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against the Executive Officers of 
tin* — ('aiitonnient Boaid 

466 67 

Sei/me ot the Snnuk Pi ess, — - 

682-83 

\GREEMENT(,S)— 

I ndo-R id ma I rnmigi .it ion-- and Hie 

Joint Repot 1 of the Indo Cevlon 

Delegation (laid on the tahhd 347 

56 

Motion foi .idjoui nimuit << — 

Indo-Buiin.i Immigiation - 69 

Resolution iv — 

I ndo-Bui ma Immigration - 

210. 356-95, 399-409 

AHMED NAWAZ KHAN, MAjOR 
N VWAR SIR— 

Resolution /c— 

Release ot Political Piisoneis 
1048-61. 

VIR FORCE- - 
Question n — 

Expansion ot the Indian - 

325-28. 

AI RAVA Y(S)— 

Question rc — 

Continuation ot snljsidies to the 

Impel lal — - , the National - 

and the P and () Company 13 
15. 

AIYAR. MR T S S.— 

Oath oi Office. 1 

AJAIB SINGH, SARD AH— 

Question if — 

Deportation, arrest and detention ot 

- of the Hongkong British 

Police. 471-72, 473-74. 


“AKBAR”— 

Motion lor adjournment if — 

Plating of 1 he S. S. — at the 
Calcutta Port to cany Haj 
Pilgiuns 343-44 . 395-99 

VLIENATTON(S)- 
QueMion k — 

Legislation piolnbiting land - 

except at fair market price and 
execution of mortgage detites 
dining tin* War 582 

ALT GAN.T AREA— 

Question rc— 

Water charges levied on the 

DuftueC quarteis in - New 

Delhi 816-17 

ALIGARH MUSLIM UNIVERSITY 
(AMENDMENT) BILL— 

Sff “Bill (s)" 

ALL-INDIA RADIO— 

Question if — 

Complaints as ngaids the Hindi 
language used bv the - 465 

\LLAHABAD— 

Question rr — 

Ineoiiu expenditme iU of the 
-Cantonment Board 37 

Refusal of tlk* Ciutunment BoauL 
---, to gi\e watei t onnectioiis to 
houses in tie* Cantonment Ar >i 
658 59 

riausfer ot no tain areas unde the 
t ontrol of the Cantonment Board 
to Hi.it ot the Munn ipal Boaid. 

659 

\ LLAM AH M ASHRTQUI— 

Motion for adjournment if — 

Condition of-, Khaksar Leadei, 

,tf the Velloie Jail 753 54 

ALLEGATION (S)- 

Question /c-- 

Muslim employees*-of harass¬ 

ment, maltreatment, etc., against 
the Executive Officers of the Agra 
Cantonment Board. 466-67 

ALLIED COUNCIL— 

See “Council”. 

ALLIES WAR AIMS— 

-SVr “Wav Aim(s)” 
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ALLOTMENT— 

Question 

Hules for-etc., of rent flee ui 

rented railway quarteis. 42 

ALLOWANCE(S) — 

Question it— 

Amount of the peimanent tiaxeUuig 

- admissible to certain railway 

employees. 20. 

Applications for family or peisonal 

- from persons detained, 

Intelned or exteriled undei the 
Defence of India Rules. 209. 

Deal ness - to certain Kauway 

employees at Delna Dun. 946 

llill-to the Postal employees at 

Shillong 945. 

House rent - to migratory and 

non-nugi atory Government staff 
not piovided with quaiteis at 

Delhi. 53. 

Marriage -— of European and 

special — of non-European 

officer Cadets. 875-76 
Notification specifying the mileage 

-to be treated «s pay 20-21 

Policy concerning grant oi dearness 

and war-to postal employee^ 

413 14 

Restriction on granting of travelling 

- to a railway employee appeal 

mg for departmental examination 
on Noith Western Railway 516 

Stoppage of the oveiseas-of tlu 

Indian Pilot Offiters amalgamated 
with the Roval \lr Force in 
England 207-208 

Withdrawal of compensatory - 

from postal staff at Karachi. 421. 
Zone — to certain inferior ^taff 
at Drhra Dun and complaint it 
delay in disposal of appeals in 
Moradabad Division. 946. 

AMALGAMATION— 

Question re — 

- of Grade T and II of all 

clerical staff on North Western 
Railway. 737-38 

Levelling of scales of pay, etc , on 

- of Assam Bengal and Eastern 

Bengal Railways. 941. 

Position of Muslim clerical 
employees of the Assam Bengal 

Railway on - with Eastern 

Bengal Railway. 940-41. 

AMENDMENT— 

- to certain rules and forms of the 

Insurance Rules. 73-78. 

Resolution re - of the Auditor’s 

Certificate Rules 317-21, 


A MEN IT Y (IES) 

Question it — 

Lack of civic-in certain 

localities of Delhi. 52. 

AMERICA, UNITED STATES OF— 
Motion for adjournment re — 
Statement made in the Sunday News 

of the - regarding the Holy 

Prophet of Islam. 423-24, 455-62. 
Question re — 

Appointment of the Agent GeueiaL 

ot India to the -. 266-67. 

Benefits accruing to India under 
the Lease and Lend Act of the 

-— 4-6 

Impoit duty on - goods. 680-61. 

ANDAMANS AND NICOB\R 
ISLANDS— 

Demand lor Excess Grant in respect 

of-. 835. f 

ANGLO-AMERICAN DECLARA 


Question re — 

Recent - it the Allies Wai Aims. 

134-35. 

ANGLO-INDIAN (S)— 

Q u estion re — 

Emergency Commissions to Indians, 
- and Europeans 662-63. 

ANEV, THE HONOURABLE MR 

M. S.— 

Code of Criminal Procedure (Amend¬ 
ment) Bill— 

Re-appointment of- to the Select 

Committee. 270. 

Excess Profits Tax (Second Amend¬ 
ment) Bill— 

Motion to refer to Select Committee. 
291. 

Indo-Burma Immigration Agree¬ 
ment and the Joint Report of the 
Indo-Ceylon Delegation (laid on 
the table). 347-56. 

Madras Port Trust (Amendment) 
Bill- 

Motion to refer to Select Committee 
306. 

Mines Maternity Benefit Bill— 
Consideration of clause 4. 436, 347- 
38. 

Motion for adjournment re — 

Expanded Executive Council. 142- 
43 
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ANEY, THE HONOURABLE MR 
M. S.— contd. 

Motion for adjournment te—contd 

India’s dissociation in the inter¬ 
allied Conferences and Allied 
Council to consider the economic 
post-war problem* 71-72 
Placing of the S. S “Akbar” at the 
Calcutta Port to cany Haj Pi I 
grims. 344, 397-98. 399. 

Motion re— 

Election of a member on the Stand¬ 
ing Committee on Emigration 
269-70 

Joint Report by the Delegation^ 
fiom Tndia and Cevlon. 884 90 
896, 897, 901-02, 904 / 931-32. 
Notifications amending certain Mott» 
Vehicles Rules (laid on the table/ 
344-46 

Notification under the Indian Emigra 
t,ion Act (laid on the table). 268 69 

'Oath of Office 1. 

Railways (Local Authorities’ Taxa¬ 
tion) Bill— 

Oousideiution of clauses. 804 
Resolution re — 

Atlantic Charter tor a new woild 
aider 211, 215, 224-28 . 231. 

1 ndo-Burma Immigration Agree¬ 
ment. 210 357, 362, 383, 393 . 394, 
401-06, 408 

Rele ase of political pnsoneis. 708, 
709, 1016, 1021 

Statement of Business by - 656, 

873-74 

ANNOUNCERS)— 

Question rc — 

Broadcasting of Hindu religious 

programmes by Muslim-and 

artists. 464-65. 

ANNUAL ADMINISTRATION 

REPORT(S)— 

Question re — 

Publication of the - of lh«* 

Municipal side of Cantoiumnts 
657-58 

-APPEAL(S)— 

Question re— 

Authority for depriving a railway 

employee of the light of - 

against adverse lemarks in 
Character Roll 19 
Disposal of petitions, not being 

-, to higher authorities than 

Divisional Superintendents on 
Railways. 16-17. 

Non-observance of the rules and 
instructions re forwarding of - — 
in Rind and Baluchistan Postal 
Circle. 416-17. 


APPEAL(S) —contd 
Question tr — tontd. 

Zone allow,nice to certain interior 
staff at Dohra Dun and complaint 
tr delay in disposal of - — in 
Mo i a da bad Division 946 

APPLICATION (S)— 

Question it — 

-- tor explosives licenses from 

ceitain towns 141 

- tor family or peisonal allow¬ 
ances from pei sons detained, 
interned or externed under the 
Defence of India. Rules 209 

APPOINTMENT^)— 

Code of Civil Procedure (Amendment) 

Bill— 

- to the Relect Committee 270. 

Question re — 

Alleged bogus - m the How ran 

Division, East Indian Railwa\. 
38. 46 

-in the Indian Rtoits and Supply 

Departments in eonne»tiun with 
Win supply 52 

-ol a Muslim <atering eoutiac¬ 
tor for Hindu students at the 
East Indian Railway school oi 
Transportation. Chandausi 22. 
1011 - 12 . 

-of a non-official advisoiy 

committee to advise the Cost- 
War Development Dep.utment 
Committee 137 

-of officers m the C‘outiacts 

I)ne< toratc and the Indian Store*, 
Depul tment fiom industiial and 
commercial concerns 510-14 

—piomotions, etc . m tht‘ ,taff 
of the Delhi Municipal Com¬ 
mit tee 44 

-to tin* newly created posts oi 

Assistant Chargemen on North 
Western Railway. 45. 

-to the post of the Deputy 

Director General of Aiehfcologv 
815-16 

Non-cancellation of tin* list (f 

candidates for - as stock 

verifiers. 45 

Officiating - of Muslims to 

gazetted - in the Imperial 

Veterinary Research Institute. 
600-601. 

Preference to members of the 
minority communities in I he 

matter of training for higher- 

on Railways. 18. 
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APPRENTlCE(S)— 

Question it — 

Restriction on lullway vvoikshop 

_ as legards applying for 

c.pi vi(*> in His Majesty s fore-' 4 ' 
508-10 

\PPRENTICE PERMANENT WAV 
r N SPECTOR (S)— 

Set “Peimanent Way Inspect 01 (s) . 

A PPROPRIAT10N ACCOUNTS— 

Statement(b) (laid on the Ul.le) 

__ of Railways in India for lyoy 

40, Part I—Review. 526. 

_of Railwavs in India for 1939- 

40, Part II—Detailed Appropria 
tion Accounts. 526. 

Central Government-, Civil, 

1939-40, and Audit Repoif. 1941. 
526 

C.ntial Government-ot me 

ptfence Seivices for the year 
1939-40 526 

Ceuti.il Government — . Posts and 
Tehiiaphs, 1939 40, and Audit 
Repoit. 1940. 526. 

(N nt i a 1 Government Commercial 
Appendix to tht' . 1939 40, 

and Audit Report, 1941 526 

Central Government ’ Commercial 
Appendix to the of the 

Defence Services for the vear 
1939-40 and the Audit Renon 
thereon 526 


\ ROH AEOL( )G T C AL DEP A KT 

MENT— 

Question re— 

Alleged insult to th- Inuun of a 
mosque in Qutah Aiea hy a 
Hindu subordinate of -• o9H- 

99. 

Appointment of a Technical Officer 
to an administtative post m the 
- 597-98. 

Telephones in the - 814 

ARCHAEOLOGICAL MUSEUM— 

See “Museum’*. 

ARCHAEOLOGY, DEPUTY 

DIRECTOR GENERAL OF— 
Question re — 

Appointment to the post of the 
—, 815-16 

Contemplated change of the tenure 

post of the - into a permanent 

one. 813-14. 


ARCHAEOLOGY, DIRECTOR 

GENERAL OF— 

Question re — 

Recent tour to Tinnevelly by the 

-. 814-15. 

See also “Director General of 
Archaeology”. 

ARCHITECTS)— 

Question ie — 

Desirability of appointing Indian 

naval-under tne Royal 

Indian Navy or in the Marine 
Department. 204. 

Provision of scholarships for 
tunning Indian students as naval 
- 137-38. 

ARMS LICENCE(S)— 

See “Licence (s)”. 

ARMY— 

Question n — 

Definability of using short staple 
cotton yam of a small count for 
ropes and tt<‘wars for tents for 
the - —. 747. 

Inadequate equipment of the 

Indian-. 468-69 

Necessity of maintaining the 

Indian - well-equipped and 

at adequate strength for meeting 
internal disorders and external 
aggiession. 470-71. 

Percentage of, and casualties in, 

the Indian-m the African, 

Syrian. Iraqi and Iinnian 
campaigns. 469-70. 

Percentage of officers of the Indian 
Medical Service on the Civil ^ide 

recalled to the - 198-200 

Proportion of Hindus and Muslims 
in the Indian —— and Navy ind 
recimithient from the provinces. 
465-66. 

Supply of ropes and nr wars to the 
-for tents. 746. 

ARMY DEPARTMENT— 

Question re— 

Women employed in the - since 

the outbreak of the War. 663- 
64. 

ARMY OFFICER(S)— 

See “Officer(s)**. 

ARMY ORI)ER(S)— 

Question re— 

Procedure followed in executing 

- for the supply of woollen 

blankets 746-47. 
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AKRANGEMENT(S)- 
Question re 

_, etc., for cairymg Indian liaj 

pilgrims to Jeddah. 592-93. 

ARREST— 

Motion foL adjournment it— 

-and detention of Mr. N. R u. 

Paliwal. 144. 


Giand T i link 
Delhi Railway 


Question n- 

_of Saidar Mangai tMiigli 

205. 

Deportation.-and detention ot 

Saidai Ajaib Singh ot' the 
Hongkong Bntish Police 4/J 
72, 473 74 
AHH1 VAL(S)— 

Question /#— . . , 

Late —— of t tie Giand ltunk 
Expre.ss at New Delhi Railway 
Station 743-45 
AimCLE(Sl— 

Question />'— 

Authorizing station masters oil duty 
to fix rates for — supplied to 
p.issengeis not included m the 
tariff list 521 

Broadcasting of Hindu religious 
programmes by Muslim announ 

cers and-. 464-65. 

Lists of war requirements,-- 

manufactured and drugs produced 
in India 263 

ASIATIC SHIPPING COMPANY— 
See “Shipping Company(ies) 

ASSAM— 

Question it— 

Assamese in the Posts and tele¬ 
graphs Department in the 
Province. 938. 

Protest against the correctness oi 

the latest census figures in- 

879-80. 

ASSAM BENGAL RAILWAY— 

See “Railway(s)” 

ASSAM RIFLES BILL— 

Nee “Bill(s)“. 

ASSAMESE— 

Question re — 

-in the Customs Department 

878 

- in the Posts and Telegraphs 

Department m the Assam Pi<»- 
vince 938. 

- on the Assam Bengal Rail¬ 
way. 938. 

ASSESSMENT— 

Question re— 

Lack of suitable waiting rooms in 
the Income-tax offices in Sind 

and Baluchistan - range. 

463 


Department 


ASSESSMENT— contd. 

Question re—contd 

Returns of income, ete , m respect 
of the Income-tax offices in the 
Sind and Baluchistan -— lange. 
475-76 

A SSI ST A N T C H ARGEMA N (EN)— 

See “Chaigeman(en)“ 

ASSISTANT STATION MASTERS— 
Set “Station Mastci(s)” 

VSSOCIATION (S)— 

Question ic -—• 

Recommendations made by the 

Indian Medical -. 595, 676. 

Seeking consultation of Indian 

Medical - for non-official 

pei sound of Central and Provm- 
<inl Committees for adwsmg 
cmeigmcy recruitment to Indian 
Medical Seivice 595 97. 

\TLANTK‘ CHARTER— 

Resolution n — - for a new world 
order. 211-43. 692-708 

ATTACHED OFFICE(S) - 
Qlie-tion />'— 

OfliMMs and ministerial staff ot tnc 
Dep.u tment of CommuiiK ations 

an I its - and subordinate 

ufhu n who moved up to, Simla 
last Nurnmer and expendituie 
Hu uiiid m the mo\e 24 
Staler ot pa\ m the Government of 

India Depaitments and their - 

and Subordinate - set up since 

1st April. 1939 674. 

Technical posts in the Government 

of India Secretariat and - and 

Suboidinate Offices not subject to 
the oiders regarding communal 
reservations. 668-73 

AUTHOR ITY(IES)— 

Question ie —- 

Alleged misuse of certain poweis 
under the Income-tax Act by the 

Income tax -. 59. 

- for depriving a railway 

employee of the right of appeal 
against adverse remarks in 
Character Roll. 19. 

- for framing of Railway Rules 

in respect of certain matte)s. 
17 

Disposal of petitions, pot beng 
appeals, to higher - than Divi¬ 

sional Superintendents on Rail 
wavs. 16-17 
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AUDIT REPORT— 

Statement^) (laid on the table) re— 

- Defence Services 1941. 526. 

Central Government Appropriati jn 
Accounts, Civil, 1939-40, and 

-, 1941. 526. 

Central Government Appropriation 
Accounts, Posts and Telegraphs, 
1939-40, and -, 1940 526. 

Central Government Commercial 
Appendix to the Appropriation 
Accounts (Civil), 1939-40 and 

-. 1941. 526. 

Central Government Commercial 
Appendix to the Appropriation 

Accounts of the Defence Services 

for the year 1939-40 and the - 

thereon 526 

Railway -, 1941. 526. 

AUDITOR’S CERTIFICATE 

RULE(S)— 

Resolution ie Amendment of the-. 

317-21. 

AUSTRALIA N(S)— 

Question re —• 

- given emergency commissions 

in the Indian Army. 677-79. 

AUSTRALIAN OFFICER(vS)— 

See “Officer(B)”. 

AYERS, MRs C. W — 

Excess Profits Tax (Second Amend¬ 
ment) Bill— 

Motion to refer to Select Com¬ 
mittee. 291. 

Motion to consider. 637-40. 

Consideration of— 

Clause 4. 643. 

Clause 8. 762-65. 

Oath of Office. 1. 

AYURVEDIC MEDICINE(S)— 
Question re — 

Licenses for preparation of -— 
from natural fermented ingredi¬ 
ents in Delhi. 62. 

AZHAR ALI, MR. MUHAMMAD— 
Question re — 

Amount of the permanent travelling 
allowance admissible to certain 
railway employees. 20. 

Appointments, promotions, etc., in 
the staff of the Delhi Municipal 
Committee. 44. 

Assistant Station Masters on East 
Indian Railway. 47. 


AZHAR ALI, MR. MU HAMM AD— 

contd. 

Question re — contd. 

Authority for depriving a railway 
employee of the right of appeal 
against adverse remarks m 
Character Roll. 19. 

Authority for framing of Railwsy 
Rules in respect of certain 
matters. 17. 

Certain book published by Rai 
Sahib Lakshman Prasad, Superin¬ 
tendent, Railway School of 
Transportation, Chandausi. 18- 
19, 1011. 

Competency of the Station Supciin- 
tendent, Howrah, to grant un¬ 
recorded leave to his subordinate 
staff. 50. 

Disposal of petitions, not being 
appeals, to higher authorities 
than Divisional Superintendents 
on Railways. 16-17. 

Examination in telegraphy held at 
the East Indian Railway School 
of Transportation, Chandausi, ir> 
1941. 17, 1011. 

Failure to use pure ghee for Indian 
meals by Ballabhdas Eswardas. 
54. 

Guards not qualified in the First 
Aid on East Indian Railway. 47. 

House rent allowance to migratoiy 
and non-migratory Government 
staff not provided with quarters 
at Delhi. 53. 

Inferior quality of materials used in 
certain building constructions at 
Jiwani Aerodrome. 337-38. 

Misuse of railway passes over East 
Indian Railway by Ballabhdas 
Eswardas. 55. 

Notification specifying the mileage 
allowance to be treated as pay. 
20 21 . 

Policy concerning alteration of date 
of birth on East Indian Railway. 
53-54. 

Railways affording opportunity for 
an explanation to its employees 
before adverse reports are 
recorded against them. 19. 

Railways enforcing an intervening 
relieving duty period on qualified 
Assistant Station Masters promo 
ted as Station Masters before 
their permanent postings. 19-20, 
692. 

Records of leave account preserved 
on State Railways. 54. 
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AZHAR A LI, MR* MUHAMMAlh- 
contd. 

Question re— contd. 

Buies for promotion in the Commei- 
cial Department of the Non- 
Gazetted staff on East Indian 
Railway. 50. 

Statutory Rule making certain 
promotions on East Indian Rail¬ 
way dependent on the passing ot 
the Senior Assistant Station 
Masters’ Refresher Course at the 
Railway School of Transporta¬ 
tion, Chandausi. 21-22. 

Statutory Rule or notification classi¬ 
fying non-gazetted services on 
certain railways. 21. 

Thefts and burglaries in New 
Delhi. 62-67. 

B 

BA.TOBIA, BABU BAIJNATH— 

Excess Profits Tax (Second Amend- 
ment) Bill— 

Motion to refer to Select Committee. 
294-96. 

Motion to consider. 632, 635-37 
Consideration of— 

Clause 4. 640-41. 

Clause 6. 647-48, 649. 652. 

Clause 8. 761-62, 769-71. 

Motion to pass. 773-75. 

Hindu Married Women’s Right to 
Separate Residence and Maintenance 
Bill— 

Motion to refer to Select Committee 
17 4-76. 

Indian Income-tax (Amendment) Bill— 
Motion to refer to Select Committee 
112-114, 125. 

Motion to consider. 535-39. 

Consideration of— 

Clause 10 544-45. 

Clause 13. 554-55 
Clause 24 556-57. 

Clause 1. 562-63. 

Madras Port Trust (Amendment) Bill— 
Motion to refer to Select Committee. 
305-06. 

Motion re electipn of six non-official 
Members to the Defence Consulta¬ 
tive Committee. 105. 

Professions Tax Limitation Bill- 
Motion to refer to Select Committee 
156-58, 163. 

Question re daily or weekly hours of 
employment for train clerks and head 
train clerks on North Western Rail¬ 
way. 946. 


BAJORIA, BABU BAIJNATH— contd. 

Question (Supplementary) re— 
Appointment of officers in the Con¬ 
tract Directorate and the Indian 
Stores Department from industrial 
and commercial concerns. 513-14. 
Inconveniences by present arrange¬ 
ment of supply of wagons regard¬ 
ing supply of coal. 940. 

Railways (Local Authorities' Taxation) 
Bill- 

Motion to refer to Select Committee. 
283-84. 

Motion to consider. 781-83. 

Motion to pass. 821-22. 

Resolution re — 

Industrial Research Fund. 848, 
867-69. 

Repatriation of India’s sterling debt. 
714, 725. 

Special Marriage (Amendment) Bill— 
Motion to circulate. 484-85. 

Trade Marks (Amendment) Bill— 
Motion to consider. 828, 829 

BALANCE SHEETS— 

Statement(s) (laid on the table) re— 
- of Railway collieries and state¬ 
ments of all-in-cost of coal for 
1939-40 526 

Capital Statements, - and Profit 

and Loss Accounts of State Rail¬ 
ways in India, including the - 

and the Profit and Loss Account 
of Tatanagar Workshops, 1939-40. 
526 

BALL A BHDAS ESHWARDAS— 
Question re — 

Continuation of the contract for the 
Hindu Refreshment Room at Delhi 

Station given to -. 43. 

Dates and procedure for termination 

of catering contracts held bv-. 

422-23 

Employment of a non-Hindu for 

catering by -, catering con¬ 

tractors, on East Indian and North 
Western Railways. 421-22. 

Failure to use pure ghee for Indian 

meals by-. 54. 

Misuse of railway passes over East 

Indian Railway by-. 55. 

Non-exhibition of complaint books 

and other complaints against -, 

Catering Contractors. 520. 

Railway refreshment contracts held 
by -. 44. 

Reports of food inspectors on the 
catering contracts of -. 620. 
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BALUCHISTAN— 

Question w — 

Lack of suitable waiting rooms in 
the Income-tax offices in Sind and 
assessment range. 463, 

Non-observance of the rule and in¬ 
structions re forwarding of appeals 

in Sind and - Postal Circle. 

416-17. 

Return of income, etc., in respect of 
the Income-tax Offices in the Sind 
and - assessment range. 475- 


BAN— 

Motion for adjournment re - ning 

of Khaksar volunteers. 144, 178-96. 

Question re - on export of the 

Student of Jubbulpore to foreign 
countries. 680. 

BAND— 

Question re cessation of the broadcasts 

of Ken Mac’s - from Bombay 

Broadcasting Station* 187-190. 

BANERJEA, DR. P. N.— 

Aligarh Muslim University (Amend¬ 
ment) Bill- 

Motion to consider. 528. 

Code of Civil Procedure (Amendment) 
Bill- 

Presentation of the Report of the 
Select Committee. 546. 

Motion to consider. 476-77. 

Motion to pass. 478. 

Excess Profits Tax (Second Amend¬ 
ment) Bill— 

Motion to consider. 636. 

Consideration of— 

Clause 4. 644. 

Clause 6. 652-53. 

Federal Court (Supplemental Powers) 
Bill- 

Motion for leave to introduce. 498. 

Hindu Marriage Disabilities Removal 
Bill- 

Motion to refer to Select Committee. 
169, 170. 

Indian Income-tax (Amendment) Bill— 
Motion to refer, to Select Committee. 
107, 110-12. 

Motion to consider. 529*33, 534, 
536, 543. 

Consideration of— 

Clause 10. 546-46. 

Clause 24. 550-60, 561. 


BANERJEA, DR* P. N*—c onpd. 


Madras Port Trust (Amendment) Bill- 
Motion to, consider. 573. 
Consideration of clauses. 606, 617- 
18, 

Motion for adjournment re— 

Banning of Khaksar volunteers. 184. 
Economic condition, of cotton grow¬ 
ers. 124. 


Motion re— 

Election of six nop-official Miemfyers 
to the Defence Consultative Com¬ 
mittee. 92, 94, 95, 96, 99. 

Joint Report by the Delegations from 
India and Ceylon, 801, 886, 908- 
12, 930, 933. 

Professions Tax Limitation Bill— 
Motion to refer to Select Committee, 
150-51, 155. 

Motion to consider. 479. 

Question re — 

Catering contracts policy on North 
Western and East Indian Rail¬ 
ways. 423. 

Dates and procedure for termination 
of catering contracts held by 
Ballabhdas Eshwardas. 423-23. 
Employment of a non-Hindu for 
catering by Ballabhdas Eshwardas, 
catering contractors, on East 
Indian and North Western Rail¬ 
ways. 421-22. 

Selection posts or selection grades 
specified by the General Managers 
on certain State Railways. 30-36. 

Source for preparation of North 
Western Railway Budgets conse¬ 
quent on stoppage of publication 
of establishment rolls. 423 

Question (Supplementary) re appoint¬ 
ment of a Technical Officer to an 
administrative post in the Archeo¬ 
logical Department. 598. 

Ra ^ a y8 (Local Authorities’ Taxation) 


w c/ommiuee. 

125, 126, 273-78, 279, 285. 

Motion to consider 776-77. 

C< i n j! d ^ ion clause*. 787, 788 
789, 780, 800-02, 003, 820. 

Motion to pass. 822, 

Resolution re — 


the Andi ^’ 8 Certi ' 

Atlantic Charter for a new. world 
order. 2?7. 
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BANERJEA, DR. P. N.— concld. 
Resolution re—contd, 

Indo-Burma Immigration Agreement. 

383-86. , 

Industrial Research Fund. 83a, 
848, 853-54, 870, 873. 

Repatriation of India’s sterling debt. 
727-29, 730, 733. 

Special Marriage (Amendment) Bill 
Motion to circulate. 484. 

Trade Marks (Amendment) Bill— 
Motion to consider. 828. 

BANK(S)— 

Question re desirability of controlling 

the rates of interest charged by - . 

681. 

BENGAL AND NORTH WESTERN 
RAILWAY— 

Ste “Railway(s)”. 

BERAR LAWS BILL— 

See “Bill(s)*\ 

BEWOOR, SIR GURUNATH— 

Motion re election of six non-official 
Members to the Defence Consult¬ 
ative Committee. 78, 97, 103-105. 

BHULI BHATIARI TANK- 
Question re complaints against the 

chaukidar at the -, Delhi. 61. 

BILL(S)— 

Aligarh Muslim University (Amend¬ 
ment)— 

Introduced. 425. * 

Motion to consider. 527. 

Passed. 528. 

P 1013 ^ ^ Council of State. 
Assam Rifles— 

Assent of Governor General. 72. 

Berar Laws— 

Assent of Governor General. 72. 

Buddha Gaya Temple - 

Introduced. 498. 

Code of Civil Procedure (Amend¬ 
ment) -. 

Appointments to the Select Com¬ 
mittee. 270. 

Presentation of the Report of the 
Select Committee. 346. 

Motion to consider. 476-77. 

Motion to pass. 478. 

Passed. 478. 

Code of Criminal Procedure (Amend- 

ment)- 

Introduced. 106. 

Motion to consider. 310-11 
Passed. 311. 


BILL(S)— contd. 

Code of Criminal Procedure (Amend¬ 
ment)— contd . 

Passed by the Council of State. 
819. 

Code of Criminal Procedure (Amend¬ 
ment) - (Amendment of section 

4 )- - 

Motion to refer to Select Committee, 
not moved, 145. 


Code of Criminal Procedure (Amend¬ 
ment) - (Amendment of sections 

162, 488 and 496)— 

Motion for leave to introduce. 498- 
99. 

Introduced. 499. 

Code of Criminal Procedure (Second 

Amendment) - 

Introduced. 106. 

Motion to consider. 311-12. 

Passed. 312. 

Passed by the Council of State. 
819. 


Delhi Masajid - 

Substitution of the name of the 
Honourable Sir Sultan Ahmad m 
place of the Honourable Sir 
Muhammad Zafrullah Khan on 
the Joint Committee. 145 

Delhi Restriction of Uses of Land _ 

Assent of Governor General. 72. 

Excess Profits Tax (Amendment) -, 

Assent of Governor General. 72 

Excess Profits Tax (Second Amend¬ 
ment) — 

Introduced. 105. 

M ^ on „ to refer to Select Committee 
287-303. 

Referred to Select Committee. 303 
Presentation of the Report of the 
Select Committee. 462. 

Motion to consider. 626-40. 
Consideration of— 

Clause 4. 640-45. 

Clause 6. 645-56 
Clause 8. 754-72. 

Motion to pass. 772-75. 

Passed. 775. 


Factories (Amendment) _ 

Introduced. 105. 

Motion to consider. 312-14 
Consideration 0 f clauses. 
Passed. 316-17. 

P 8l9 d by th ® Cotmcil of 


Of State. 


&™. 1 ) c “ rt 

Introduced. 498. 
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BILL(S)— contd. 

Hindu Marriage Disabilities 

Removal -. 

Motion to refer to Select Committee. 
169-71. 

Motion withdrawn. 171. 

Hindu Married Women's Right to 
Separate Residence and Maintenance 

Motion to refer to Select Committee. 
171-77. 

Motion withdrawn. 177. 

Indian Companies (Amendment) - 

Introduced. 527. 

Motion to consider. 824-25. 

Motion to pass. 825-26. 

Passed. 826. 

Indian Finance - 

Assent of Governor General. 72. 


Indian Income-tax (Amendment) - 

Introduced." 105. 

Motion to refer to Select Committee. 
107-114, 125. 

Referred to Select Committee. 125. 
Presentation of the Report of the 
Select Committee. 347. 

Motion to consider. 528-44. 


Consideration of— 

Claus© 10. 544-53. 

Clause 13. 553-56. 

Clause 24. 556-62. 

Clause 1. 562-63. 

Passed. 563. 

Indian Merchandise Marks (Amend¬ 
ment) — 

Assent of Governor General. 72. 

Indian Penal Code (Amendment) - 

Introduced. 499. 

Indian Railways (Amendment) - 

Assent of Governor General. 72. 

Indian Tariff (Amendment) - 

Assent of Governor General. 72. 

Insurance (Amendment) - 

Assent of Governor General. 72. 

Insurance Deposits (Temporary Reduc¬ 
tion) -. 

Assent of Governor General. 72. 
Kazis - 


Introduced. 177. 
Circulated. 487. 


Madras Port Trust (Amendment) - 
304^10*° refer Select Commit! 

Referred to Select Committee. 3 
Presentation of the Report of 
Select Committee. 425. 

Motion to consider. 564^77. 


BILL(S)— contd . 

Madras Port Trust (Amendment) - 

contd. 

Motion to re-commit to Select Com¬ 
mittee. 564-69. 

Disallowed. 569. 

Consideration of clauses. 605-25. 
Motion to pass. 626. 

Passed. 626, 

Passed by the Council of State. 
1013. 

Mines Maternity Benefit Bill— 
Introduced. 106. 

Motion to consider. 425-29. 

Consideration of— 

Clause 3. 429-34. 

Clause 4. 435-38. 

Clause 5. 438-46. 

Clause 6. 446-53. 

Clause 7. 453. 

Clause 8. 453-54. 

Clause 11. 454-55. 

Passed. 455. 

Passed .by the Council of State with 
amendment. 819. 

Consideration of the amendment 

made by the Council of State. 
882-84. 

Amendment made by the Council 
of State agreed to. 884. 

Motor Vehicles (Amendment) -. 

Introduced. 527. 

Motion to refer to Select Committee. 
831-32. 

Referred to Select Committee. 

832. 

Muslim Personal Law (Shariat) Appli¬ 
cation (Amendment) - 

Introduced. 178. 

Motions to refer to Select Committee 
and to circulate. 489-98. 
Circulated. 498. 

Petroleum (Amendment)— 

Assent of Governor General. 72. 

Professions Tax Limitation - 

Motion to refer to Select Committee. 
146-69, 

Referred to Select Committee. 169. 

Presentation of the Report of the 
Select Committee. 347. 

Motion to consider. 478-81. 

Motion to pass. 481. 

Passed. 481. 

Protective Duties Continuation - 

Assent of Governor General. 72. 

Question re Malaya Government's- 

for utilizing' the Indian Immigra¬ 
tion Fund for importation of Java¬ 
nese labour. 473. 
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BILL(S)— concld. 

Railways (Local Authorities* Taxa¬ 
tion) — 

Motion to refer to Select Committee. 
125-27, 270-67. 

Referred to Select Committee. 287. 
Presentation of the Report of the 
Select Committee. 476. 

Motion to consider. 776-87. 

Consideration of clauses. 787-805, 
820. 

Motion to pass. 820-24. 

Passed. 824. 


BOMBAY— contd. 

Question re— contd. 

Enhancement of price of newsprint 
paper by - paper dealers. 590- 

Muslim officers employed by the 

Calcutta, Madras, - and 

Karachi Port Trusts. 50. 

Transfer of the Sections of the 
Purchase organisation of the Sup¬ 
ply Department dealing with 
tentage to —957-38. 


Reciprocity —— 

Introduced. 177-78. 

Circulated. 487-89. 

Special Marriage (Amendment) - 

Introduced. 177. 

Circulated. 481-87. 

Trade Marks (Amendment) - 

Introduced. 526. 

Motion to consider. 826-30. 
Consideration of clauses. 830. 
Motion^ to «pass. 830. 

Passed. 830. 

Tyres (Excise Duty) - 

Assent of Governor General. 72. 
Weekly Holidays Bill- 
Introduced. 106. 


BINDING DEPARTMENT— 

Question re — 

Annual increments in the -, 

Government of India Press. New 
Delhi. 604. 

Certain men taken from outside the 
staff in the —— of the Govern- 
ment °f India Press, New Delhi. 
O03 04. 


birth 


Seniority of certain Hindus rit-a-r 
certain Muslims in the _- 

Msrv* 


^tionTf 7 , P ° liCy concernin g altera- 

£ 34 *d'„~ “ 


BLANKET(S)— 

Question r c procedure followed in 
executing army orders for the 
supply of woollen -. 746-47. 


BOMBAY— 

Question , „ 

Ce^ation of the broadcasts of K 
Mac a band from Broadcai 
mg Station, 187490. 


BOOK(S)— 

Question re certain -- published by 

Rai Sahib Lakshman Prasad, 
Superintendent, Railway School of 
Transportation, Chandausi. 18-19, 
1011 . 

BOOKLET(S)— 

Question re —— "Rejoinder” issued 
by the Indian Posts and Telegraphs 
Union, Karachi. 415-16. 

BOOK-PRINTING PAPER— 

See "Paper”. 

BOY(S)— 

Question re certain - firemen on 

North Western Railway electing 
old educational assistance rules. 48. 

BOYLE, MR. J. D.— 

Madras Port Trust (Amendment) 
Bill- 

Consideration of clauses. 621. 
Mines Maternity Benefit Bill— 

Consideration of— 

Clause 5. 439, 442-43, 444. 

Clause 6. 447, 450. 

Question re Cessation of the broadcasts 
of Ken Mac’s band from Bombay 
Broadcasting Station. 187-190. 
Resolution re— 

Atlantic Charter for a new world 
order. 216, 238-40. 

In do-Burma Immigration Agree¬ 
ment. 406. 

BQZMAN, MR. G. B.— 

Oath of Office. 1. 

Reciprocity Bill- 
Motion to circulate. 480. 

Resolution re Indo-Burma Immigra¬ 
tion Agreement. 379^82, 388, 392, 
393, 394, 407. 

bftlTISH INDIA SHIPPING COM¬ 
PANY— 

See ‘^hipping C(ttnpahy(ies)*\ 
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BRITISH MINISTRY— 

Question re showing in India of the 
films of the films division of the 
- in Indian languages. 351. 

BRITISH OFFICER(S)— 

See “Officer(s)”. 

BRITISH POLICE— 

See “Police”. 

BRITISH SOLDIER(S)— 

See “Soldier(s)”. 


BRO ADC AST(S)— 

Question re cessation of the - of 

Ken Mac’s band from Bombay 

Broadcasting Station. 187-190. 

BROADCASTING— 

Question re — 

- of Hindu religious programmes 

bv> Muslim announcers and artists. 
464-65. 

Desirability of composing and -- 

of war news, etc., by Indians in 
Indian languages. 202-204. 

Non-allocation of time for - Sikh 

religious programme by the Delhi 
- Station. 675-76 

BROADCASTING, CONTROLLER 

OF— 

See “Controller of Broadcasting”. 

BROADCASTING STATION(S)— 

Question re — 

Cessation of the broadcasts of 
Ken Mac’s band from Bombay 
-. 187-190 

Non-allocation of time for broad¬ 
casting Sikh religious programme 
by the Delhi -. 675-76. 

BUDDHA GAYA TEMPLE BILL— 

See “Bill(s)”. 


BUDGET(S)— 

Question re source for preparation 
North Western Railway — cons 
q uent on stoppage of publication , 
establishment rolls. 423. 

BUILDING CONSTRUCTIONS— 

Question re inferior quality of mat 

rials used m certain - at Jiwai 

Aerodrome. 337-38. 

BUILDING INDUSTRY— 


See 1 'Industry (iek)”. 


BUILDING OPERATION^)— 

Question re postponing till after the 
war of -- on the Delhi Improve¬ 

ment Trust plots. 55. 

BUILDING PLAN(S)— 

Question re - sanctioned by the 

Delhi Improvement Trust. 60-61. 

BURGLARY (IES)— 

Question re thefts and - in New 

Delhi. 57-59, 62-67. 

BURMAH— 

Question re detention of Mr. R. D. 
Sidhwa by the Medical Officer at 
Mandapam Camp e*i route to 
Colombo for attending the Confer¬ 
ence of All-India - and Ceylon 

Mayors. 334-36. 

BUSINESS— 


See “Statement of Business”. 
BUSINESS, LISTS OF— 

Statement by the Honourable the 
President re non-inclusion in the 

- of matters received from the 

Members of the Muslim League 
Party during the current Session. 


r>Uoo, MH. L*. C.— 

Appointment of - to the Committee 

on Petitions. 424. 

Election of - to the Defence Con- 

sultative Committee. 424 

Nomination of - to the Panel df 

Chairmen. 268. 

Resolution re release of Political Pri¬ 
soners. 1039-40. 


CADET(S)— 

Question re Marriage allowance of 
European and special allowance of 

non-European officer - 875-76 

CALCUTTA— 

Motion for adjournment re_ 

S ? m ? rket * *° P rotett a « ain »* 

methods obsessing income-tax 
Placing of the 8. 8. “Akbar” at the 

^4 395-V arry H * j Pilgritas - 

Question re — 

Muslim officers employed by the 
Karachi P^Trott?”^ a “ d 

Jglway from Chittagong 
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CAMPAIGN (S)— 

Question re percentage of, and 

' casualties in, the Indian army in 
the African, SvTian, Iraqi and 
Iranian -. 469-70. 

CANDIDATE(S)— 

Question re — 

Non-cancellation of the list of 
for appointment as stock verifiers. 

45. , 

Procedure for selection of toi 

clerical vacancies in the Imperial. 
Veterinary Research Institute. 
601-02. 

Supersession of the claims of cer¬ 
tain Muslim - for appointment 

in the Imperial Veterinary Re¬ 
search Institute. 600 

CANTONMENT(S)— 

Question re — 

Publication of the annual admini¬ 
stration Report of the Municipal 

side of -. 657-58. 

Refusal of the - Board, 

Allahabad, to give water connec¬ 
tions to houses in the - Area. 

658-59. 

Transfer of certain areas under the 

control of the - Board to that 

of the Municipal Board, Allaha¬ 
bad. 659. 

CANTONMENT BOARD— 

Question re — 

Income, expenditure, etc , of the 

Allahabad -. 37. 

Muslim employees’ allegations of 
harassment, maltreatment, etc , 
against the Executive Officers of 

the Agra -. 466-67. 

Refusal of the -, Allahabad, to 

give water connections to houses 
in the Cantonment Area. 658-59. 
Transfer of certain areas under the 

control of the-to that of the 

Municipal Board, Allahabad. 659 

CAPITAL OUTLAY ON VIZAGA- 
/ PATAM HARBOUR— 

Demand for excess grant in respect 
of -. 836. 

CAPITAL STATEMENT(S)— 

. Statement(s) (laid on the table) re 

-, Balance sheets and profit and 

loss accounts of State Railways in 
India, including the balance sheet 
and the profit and loss account of 
Tatanagar workshops, 1939-40. 526. 


CARGO(ES)— 

Question re carriage of quota and non¬ 
quota - by the British India, 

Scmdia and Asiatic Shipping Com¬ 
panies. 581. 

CAROE, MR. 0. K.— 

Motion for adjournment re— 
Occupation of Persia. 143. 
Statement made in the Sunday 
News of the United States of 
America regarding the Holy Pro¬ 
phet of Islam. 424, 458, 460- 
62. 

CASE(S)— 

- in which the lowest tenders have 

not been accepted by the High 
Commissioner for India (laid on the 
table) 522-25 

C AS U A LT Y (IES)— 

Question re percentage of, and - 

in, the Indian army in the African, 
Syrian, Iraqi and Iranian cam¬ 
paigns 469-70. 

C ATERING CONTRACT(S)— 

See “Contract(s)”. 

CATERING CONTRACTOR— 

See “Contractor^)*’. 

CATERING CONTRACTS POLICY— 

Question re - on North Western 

and East Indian Railways 423 

See also under “ Policy (ies)”. 

CATERING SYSTEM(S)— 

Question re introducing on Assam 

Bengal Railway the same - as 

prevailing on State Railways. 941. 

CENSORSHIP— 

Question re double - over cinema 

films for adult and for universal 
exhibition. 330-31. 

CENSUS— 

Question re protest against the 
correctness of the latest — figures 
in Assam. 879-80. 

CENTRAL ADVISORY COM¬ 
MITTEES- 

See “Advisory Committee(s)”. 

CENTRAL COMMITTEE— 

See “Committee(s)”. 
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CENTRAL GOVERNMENT— 

Question re solicitors to the in 

the provinces. 682-86. 

See also under “Government of 
India”. 

CENTRAL HAJ COMMITTEE— 

See “Haj Committee(s)”. 

CENTRAL PROVINCES— 

Question re cases of removal of the 
efficiency bar of Income-tax Officers 
in the - and the United Pro¬ 

vinces. 682. 

CENTRAL PUBLIC WORKS DE¬ 
PARTMENT— 

See “Public Works Department”. 

CEYLON— 

Motion re Joint Report by the Dele¬ 
gations from India and -. 885- 

953. 

Question re detention of Mr. R. D. 
Sidhwa by the Medical Officer at 
Mandapam Camp en route to 
Colombo for attending the Confer¬ 
ence of All-India Burmah and - 

Mayors. 334-36. 

CHAIRMAN (MEN)— 

Nomination of the Panel of -. 268. 


CHANDAUSI— 

Question re— 

Appointment of a Muslim catering 
contractor for Hindu students at 
the East Indian Railway School of 

Transportation, -. 22, 1011- 

12 . 

, Certain book published by Rai Sahib 
Lakshman Prasad, Superinten¬ 
dent, Railway School of Trans¬ 
portation, —18-19, 1011. 

Examination in telegraphy held at 
the East Indian Railway School of 

Transportation, -- in 1941. 17, 

1011 . 

Messing rate for Probationary 
Assistant Station Masters and 
Commercial Clerks at the East 
Indian Railway School of Trans¬ 
portation, -. . 22, 1013. 


CHANDAUSI— contd. 

Question re— contd . 

Monthly Amounts paid to the Cater¬ 
ing Contractors, Messrs. Hazir 
and Company, by the East Indian 
Railway School of Transporta¬ 
tion, --. 22- 

Rates for articles of -food at the 
East Indian Railway School of 

Transportation, -23, 1013. 

Reports against bad articles of food 
served by Messrs. Hazir and 
Company, Catering * Contractors, 
East Indian Railway School of 

Transportation, -. 23. 

Statutory Rule making certain pro¬ 
motions on East Indian Railway 
dependent on the passing of the 
Senior Assistant Station Masters’ 
Refresher Course at the Railway 

School of Transportation, -. 

21 - 22 . 

CHANDAVARKAR, SIR VITHAL 
NARAYAN— 

Excess Profits Tax (Second Amend¬ 
ment) Bill— 

Consideration of— 

Clause 4. 643-44. 

Indian Income-tax (Amendment) 
Bill- 

Motion to consider. 539-40. 
Consideration of clause 10. 547. 

Mines Maternity Benefit Bill— 

Consideration of— 

Clause 5. 444-45. 

Clause 6. 451-52. 

Oath of Office. 323. 

Resolution re Indo-Burma Immigra¬ 
tion Agreement. 389-91. 

Special Marriage (Amendment) Bill— 
Motion to circulate. 486. 

CHAPMAN-MORTIMER, MR. T.— 

Excess Profits Tax (Second Amend¬ 
ment) Bill— 

Motion to consider. 629-33, 634, 
636. 

Consideration of— 

Clause 4. 643. 

Indian Income-tax (Amendment) Bill— 
Motion to consider. 533-35. 

Resolution re — 

Indo-Burma Immigration Agree¬ 
ment. 369-72, 385, 406, 407. 
Repatriation of India’s sterling 
debt. 712, 729-30, 731. 
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CHARACTER ROLL— 

Question re authority for depriving a 
railway employee of the right of 
appeal against adverse remarks in 
--. 19. 

CHAltGEMAN(MEN)— 

Question re— 

Appointments to the newly created 

posts of Assistant - on North 

Western Railway. 45. 

Promotion of Journeymen as - on 

East Indian Railway. 50. 

CHARTER— 

Resolution re the Atlantic - for a 

New World Order. 692-708. 

CHATTOPADHYAYA, MR. AMAR- 

ENDRA NATH— 

Madras Port Trust (Amendment) Bill— 
Motion to consider. 572. 

Motion for adjournment re discontent 
among detenus at the Deoli Deten¬ 
tion Camp. 247-49. 

Question re— 

Appointments in the Indian Stores 
and Supply Departments in con¬ 
nection with war supply. 52. 
Building plans sanctioned by the 
Delhi Improvement Trust. 60 61. 
Case against one Mr. Mul Chand by 
the Delhi Improvement Trust. 
61. 

Complaints against the chaukidar 
at the Bhuli Bhatiari Tank, Delhi. 
61. 

Inconveniences by present arrange¬ 
ment of supply of wagons regard¬ 
ing supply of coal. 939-40. 
Increase in the number of the 
Indian Members of the Governor 
General’s Executive Council and 
consequent increase in the number 
of the Government of India De¬ 
partments. 877-78. 

Opening of the public latrines built 
in Karol Bagh, Delhi. 61. 
Paucity of Indians amongst the 
Secretaries of the Government of 
India Departments. 876-77. 
Paucity of Indians in the Superior 
establishment of State Railway 
Presses. 60. 

Priority supply of wagOns to coal 
consuming industries. 940. 

Release of political prisoners. 880, 
1046-48. 

Special Police Officers in the Delhi 
City. 61. 

Railway's (Local Authorities’ Taxa¬ 
tion) BiR— 

Consideration of claufses. 800-802. 


CHAUKIDAR— 

Question re complaints against the 

-at the Bhuli Bhatiari Tank, 

Delhi. 61. 

CHEQUE(S)— 

Question re distinction as regards the 
date of payment of railway dues 

when paid by a - and when paid 

by a postal money order. 519. 

CHETTIAR, DR. RAJAH Sik S. R. 
M. ANNAMALAI— 

Resolution re Indo-Burma Immigra¬ 
tion Agreement. 372-74. 

CHETTY, SIR SHANMUKHAM— 
Motion for adjournment re— 

Failure of the Government of India 

to instruct - re the grant to 

India of the status of a Self- 
Governing Dominion. 343. 
Statement of - on post-war re¬ 

construction. 342-43. 

CHITTAGONG— 

Question re removal of the offices of 
Heads of Departments of Assam 

Bengal Railway from - to 

Calcutta. 942. 

CINEMA FILM(S)— 

See “Film(s)”. 

CIRCLE SERVICE TELEGRAPH¬ 
IST^)— 

See “Telegraphist(s)”. 

CIRCLE SUPERINTENDENT— 
Question re Mr. K. N. Puri, former 
custodian of the Archaeological 
Museum at Mohenjodaro and the 
order passed against him by the 
-. 51. 

CIRCULAR ROAD— 

Question re reconstruction of the 

taosque on the -, New Delhi. 

56. 

CIVIC AMENITIES— 

See M Amenity{ieiB)’\ 

CIVIL COURT(S)— 

See “Court(s)”. 

CIVIL POPULATION— 

Question te higher prices exacted 

from the-thin from the Defence 

Bep&ttmenfc for the same categories 
of gcto&B. 133-34. 
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CIVIL PUBLICATION DEPART- 

MENT— 

See “PnbHdation Department”. 

CIVIL PROCEDURE (AMEND¬ 

MENT) BILL— 

See “Code of -” under “Bill(s)”. 

CIVIL PURPOSE(8)— 

Question re — 

Consumption of iron and steel for 

- and industrial purposes. 

133. 

Steps for ensuring steady flow of 

trained telegraphists for - and 

military -. 506. 


CLERK(S)— 

Question re- 

Daily or weekly hours of employ- 

ment for train - and head 

train-on North Western Rail¬ 

way. 945. 

Messing rate for Probationary Assis¬ 
tant Station Masters and Com¬ 
mercial -- at the East Indian 

Railway School of Transportation, 
Chandausi. 22, 1013. 

Reduction of pay of - of his 

office by the Director General of 
Archaeology. 590-600. 

CLOTH- 


CIVIL SIDE— 

Question re — 

Abolition of the - of the Indian 

Medical Service. l97, 336. 

Percentage of officers of the Indian 
Medical Service on the - re¬ 

called to the army. 198-200. 

CLAIM(S)— 

Question re — 

Disregard of - of Muslims in 

the Office of the Divisional Super¬ 
intendent, North Western Rail¬ 
way, Ferozepore. 68. 

Supersession of the - of certain 

Muslim candidates for appoint¬ 
ment in the Imperial Veterinary 
Research Institute. 600. 

CLASS(ES)— 

Question re notifications extending the 
payment of Wages Act to industrial 

establishments or - or groups of 

industrial establishments. 141. 

CLASSIFICATION (S)— 

Question re - of certain subordi¬ 

nate servants a^ inferior servants on 
the North Western Railway under 
the revised rules. 504-05. 

CLERICAL EMPLOYEE(S)— 

See “Employee(s)”. 

CLERICAL STAFF-i- 
See “Staff”. 

CLERICAL VACANCY(It8)— 

See M Vauancy(fcfc)”. 


Question re purchases of - by the 

Supply Department for the purposes 
of the Defence Department. 2-4. 

CLOW, THE HONOURABLE SIR 
ANDREW— 


Madras Port Trust (Amendment) Bill—* 
Motion to refer to Select Committee. 
304, 306, 309-10. 

Presentation of the Report of the 
Select Committee. 425. 

Motion to consider. 564, 575-76. 

Consideration of clauses. 607, 608- 
09, 611, 612, 613-14, 6X6-17, 619- 
20, 624-25. 

Motion to pass. 626. 

Motor Vehicles (Amendment) Bill— 
Motion for leave to introduce. 
527. 

Motion to refer to Select Cotnmittee. 
831. 


Railways (Local Authorities* Taxation) 
Bill- 

Motion to refer to Select Committee. 

125, 126, 270-71, 284-87. 
Presentation of the Report of the 
Setedt Committee. 476. 

Motion to consider. 776, 779, 787. 
Consideration of clauses. 787, 788, 
790, 791, 792, 796-797, 798, 799, 

803, 804. 

Consideration af clauses. 820. 
Motion to pass. 820, 823-24. 


COAL- 


Question re — 

Inconveniences by present arrange¬ 
ment of supply of wagons regard¬ 
ing supply of -. 939-40. 

Priority supply of wagons to - 

consuming industries. 940. 

Statement(s) (laid on the table) re 

balance sheets of Railway Collieries 

and statements of all-in-cost of _ 

for 1939-40. 526. 
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COASTAL TRADE— 

See “Trade(s)”. 

CODE OF CIVIL PROCEDURE 
(AMENDMENT) BILL— 

See “Bill(s)”. 


CODE OF CRIMINAL PROCEDURE 
(AMENDMENT) BILL— 

See “Bill(s)”. 

CODE OF CRIMINAL PROCEDURE 
(SECOND AMENDMENT) BILL— 
See “Bill(s) M . 


COMMERCIAL GROUP— 

Question re - Staff vis-a-vis the 

Transportation staff on East Indian 
Railway. 47. 

COMMISSION(S)— 

Question re — 

Australians given emergency - 

in the Indian Army. 677-79. 

Emergency - to Indians, Anglo- 

Indians and Europeans. 662-63. 

Officers resigning - in the 12th 

and 13th Malabar Battalions, 
Indian Territorial Force. 67. 

COMMITTEE(S)— 


COLLISION— 

Question re railway-at Khairpur 

Mir Railway Station on Sind Sec¬ 
tion of North Western Railway. 
12-13. 


COLOMBO— 


Question re detention of Mr R. D. 
Sidhwa by the Medical Officer at 

Mandapam Camp en route to - 

tor attending the Conference of 
All-India Burmah and Ceylon 
Mayors 334-36. 


COMMERCIAL APPENDIX— 

Statement(s) (laid on the table) re- 

Central Government-to the Ap 

propriation Accounts (Civil), 1939 
40, and Audit Report, 1941.’ 526. 

Central Government - to the 

Appropriation Accounts of the 

Serv , ices for veai 

1939-40 and the Audit Report 
thereon. 526. 


Election of Members to the Defence 
Consultative -. 424. 

Motion re election of six non-official 
Members to the Defence Consultative 
-. 78-105. 

Presentation of the Report of the 
Public Accounts -. 347. 

Question re— 

Nomination or election of members 
to the Immigration and the 

Central Haj -. 807-11. 

Savings due to setting up of the 

Port Haj -. 36. 

Seeking consultation of Indian 
Medical Association for non-offi¬ 
cial personnel of Central and Pro¬ 
vincial -for advising emer¬ 

gency recruitment to Indian Medi¬ 
cal Service. 595-97. 

Suggestions made by the Port Haj 
-. 683-92. 

Report of the Public Accounts - 

832-33, 1013. 

COMMUNAL COMPOSITION— 

Question re - of officers and super¬ 

intendents in the Supply Depart¬ 
ment. 514-15. F 


COMMERCIAL CLERKS— 

See “Clerk(s)”. 


COMMERCIAL CONCERN(S)— 

See * 'Concern (s) M . 


COMMERCIAL DEPARTMENT— 


Question re rules for promotion i, 
of the Non-Gazetted staff 
East Indian Railway. 50. 


COMMUNAL RESERVATION(S)_ 

Question re technical posts in the Gov¬ 
ernment of India Secretariat and 
Attached and Subordinate Offices not 

subject to the orders regarding-. 

668-73. 

COMMUNICATIONS, DEPARTMENT 
OF— 

Question re Officers and ministerial 

staff of the-and its attached and 

subordinate offices who moved up 
to Simla last . summer and expendi¬ 
ture incurred in the move. 24. 
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COMMUNITY(IES)— 

Question re— 

Minimum and maximum percentages 
for representation of the minority 

-- in services. 666-67. 

Practice in the matter of observing 
the percentage for representation 

of minority-- in Government of 

India services. 668. 

COMPANY (IES)— 

Question re— 

Carriage of quota and non-quota 
cargo by the British India, Scindia 

and Asiatic Shipping --. 581. 

Participation of the Scindia Ship¬ 
ping -in the Haj traffic. 593- 

COMPANIES (AMENDMENT) 

BILL— 

See “Indian under “Bill(s)’\ 

COMPENSATION (S)— 

Question re - to Railway line staff 

for working on gazetted holidavs. 
946. 

COMPENSATORY ALLOWANCE(S)— 
See “Allowance^)”. 

COMPILATION SECTION— 

Question re fixation of pay of retrench¬ 
ed staff re-appointed in the -, 

North Western Railway. 944-45. 

COMPLAINT(S)— 

Question re— 

- against non-grant of leave 

privileges due to inadequacv of 
relieving staff on North Western 
Railway. 264-66. 

- against the ohaukidar at the 

Bhuli Bhatiari Tank, Delhi. 61. 

- as regards the Hindi language 

used by the All-India Radio. 465. 

-made by the Hindu deputation- 

ists to the Controller of Broad¬ 
casting at Lucknow. 463-64. 
Non-exhibition of complaint books 

and other - against Ballabhdas 

Eshwardas, Catering Contractors. 

520. 

Zone allowance to certain inferior 

staff at Dehra Dun and - re 

delay in disposal of appeals in 
Moradabad Division. 946. 


COMPLAINT BOOK{8)— 

Question re non-exhibition of - 

and other complaints against Ballabh- 
das Eshwardas, Catering Contrac¬ 
tors. 52D, 

COMPOSING— 

Question re desirability of - and 

broadcasting of war news, etc , by 
Indians in Indian languages. 202- 
204. 

COMPROMISE(S)— 

Question re - of suits suggested by 

the Delhi Civil Courts. 590. 

CONCERN(S)— 

Question re appointment of officers in 
the Contract Directorate and the 
Indian Stores Department from in¬ 
dustrial and commercial -. 510- 

14 

CONFERENCE(S)— 

Motion for adjournment re India’s 

dissociation in the Inter allied - 

and Allied Council to consider the 
economic post-war problems. 71-72. 
Question re — 

Detention of Mr. R. D. Sidhwa by 
the Medical Officer at Mandapam 
Camp en route to Colombo for 

attending the - of All-India 

Burmah and Ceylon Mayors. 334- 
36. 

Proceedings of the Labour - and 

the Price Control -. 24-30. 

CONFIDENTIAL PAPER(S)— 

Question re carrying of - of their 

office with them by Government offi¬ 
cers on transfer. 680. 

CONSTITUTION— 

Question re Reforms Commissioner’s 
visit to Provinces for collecting 
public opinion on modifications in 
the present - of India. 333-34. 

CONTRACT(S)— 

Question re— 

Continuation of the - for the 

Hindu Refreshment Room at Delhi 
Station given to Ballabhdas 
Eshwardas. 43. 

Dates and procedure for termination 

of catering -held by Ballabh- 

das, Eshwardas. 422-23. 

Railway refreshment - held by 

Ballabhdas Eshwardas. 44. 
Reports of food inspectors on the 
catering - of Ballabhdas Esh¬ 

wardas. 520. 

Termination of the - of the 

Bengal and North Western Rail¬ 
way. 501-02. 

Termination of the - of the 

Shahdara-Saharanpur Light Rail¬ 
way. 502-04. 
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CONTRACTS DIRECTORATE— 

Question re appointment of officers in 
the - and the Indian Stores De¬ 

partment from industrial and com¬ 
mercial concerns. 510*14. 

CONTRA CTOR(S)— 

Question re— 

Appointment of a Muslim catering 

- for Hindu students at the 

East Indian Railway School of 
Transportation, Chandausi. 22, 
1011 - 12 . 

Desirability of prohibiting catering 

-from selling articles for which 

no rate is fixed. 521. 
Employment of a non-Hindu for 
catering by Ballabhdas Eshwar- 

das, catering -, on East Indian 

and North Western Railways. 
421-22. 

Monthly amounts paid to the Cater¬ 
ing -, Messrs. Hazir and Com¬ 

pany, by the East Indian Rail¬ 
way School of Transportation, 
Chandausi. 22. 

Non-exhibition of complaint books 
and other complaints against 
Ballabhdas Eshwardas, Catering 
-. 520. 

Reports against bad articles of food 
served by Messrs. Hazir and Com¬ 
pany, Catering -, East Indian 

Railway School of Transportation, 
Chandausi. 23. 

Stations on certain railways where 
Refreshment Rooms of Muslims 

are catered by Hindu -. 23- 

24, 342. 

CONTROL— 

Question re— 

- of Indian mill-made paper. 

579-80. 

Measures for - of prices of vari¬ 

ous varieties of paper. 592. 

CONTROLLER OF BROADCAST¬ 
ING— 

Question re complaints made by the 

Hindu deputationists to the - at 

Lucknow. 463-64. 

CONTROLLER OF ENEMY PRO¬ 
PERTY— 

Question re taking, over of the enemy 

firms, by the - and consequent 

litigations. 811-13. - 


CO-OPERATIVE CREDIT SOCIETY— 

Question re recent restriction on ad¬ 
vance of loans by - on, East 

Indian Rahway. 50. 

CO-ORDINATION— 

Question re - between war and 

peace time industries. 474-75. 

COTTON GROWER(S)— 

Motion for adjournment re economic 
condition of -. 72, 114-24. 

COTTON YARN— 

Question re desirability of using short 

staple - of a small count for 

ropes and newars for tents for the 
army. 747. 

COUNCIL(S)— 

Motion for adjournment re India’s 
dissociation in the Inter-Allied Con¬ 
ferences and Allied - to consider 

the economic post-war problems. 71- 


COUNT(S)— 

Question re desirability of using short 

staple cotton yarn of a small - 

for ropes and newars for tents for 
the army. 747. 

COUNTRY(IES)— 

Question re ban on export of the 
Student of Jubbulpore to foreign 
-. 680. 

COURT(S)— 

Question re—- 

Compromises of suits suggested by 

the. Delhi Civil-. 590 

Reduction in the rate of interest 

allowed by Civil-on decretal 

amounts. 581-82. 

Submission of the Three-Year 
Degree Course scheme for the 
consideration of the Delhi Univer¬ 
sity -, 129-30. 

CRIMINAL PROCEDURE (AMEND¬ 
MENT) BILL— 

See “Code of - '* under “Bill(s)”. 

CUSTODIAN(S)— 

Question re recommendation for promo¬ 
tion of the former- of Mohenjo- 

daro by the Director. General of 
Archaeology. 599. 

CUSTOMS DEPARTMENT— 

Question re Asumeee in the 878. 
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DAFTRIES QUARTERS— 
get “Qmtfter(g) M . 

DAIRY FARM(S)- 

Queation re - ■ ■ for Karol Bagh, 
Delhi 590. 

DALAL, DRi R. D— 

Resolution re— 

Atlantic Charter for a New World 
Order. 692-94. 

Industrial Research Fund. 843. 

DAM, MR. ANANGA MOHAN— 
Election of — to the Standing Com¬ 
mittee on Emigration. 424. 

Oath of Office. 1. 

Question re— 

Assamese in the Custom? Depart¬ 
ment. 878. 

Assamese in the Posts and Tele¬ 
graphs Department in the Assam 
Province. 938. 

Assamese on the Assam Bengal Rail¬ 
way. 938. 

Expediting conveyance of mails 
between Sylhet and Shillong. 
939. 

Gazetted and ministerial officers in 
the Supply Department. 939. 

Hill allowance to the Postil em¬ 
ployees at Shillong. 945. 

Protest against the correctness of 
the latest census figures in Assam. 
879-80. 

Resolution re — 

Indo-Burma Immigration Agree¬ 
ment. 399-401. 

Release of Political Prisoners. 1053- 
55. 

DAS, PANDIT NILAXANTHA— 
Question re continuation of the con 
tract for the Hindu Refreshment 
Room at Delhi Station given to 
Ballabhdas EBWardas. 43. 

Resolution re Industrial Research 
Fund. 87B. 

DATE(S)— 

Question re — . 

— and procedure for termination 
of catering contracts held by 
Ballabhdas Eshwardas. 422-23. 

> Distinction as regards the - of 

payment oft railway dues when 
paid by a cheque, and when paid 
by a postal money order. 519. 
Policy concerning aHerabiOn of 
of birth on East Indian Railway. 
53-54. 


DATTA, MR. AKHIL CHANDRA— 
Code of Civil Procedure (Amendment) 
Bill— 

Appointment of —*~r to the Select 
Committee. 270. 

Motion for adjournment re — 
Indo-Burma Immigration. Agree¬ 
ment. 69. 

Joint Report by the Delegations 
from India and Ceylon. 901. 
Professions Tax Limitation Bill— 
Motion to refer to Select Committee. 
151-52, 157. 

Question re— 

Desirability of appointing Indian 
naval architects under the Royal 
Indian Navy or in the Marine 
Department. 204. 

Licenses for preparation of Ayur¬ 
vedic medicines from natural 
fermented ingredients in Delhi. 
62, 

Policy of recruitment to the Royal 
Indian Navy. 195-197. 

Provision of scholarships for train¬ 
ing Indian students as naval 
architects. 137-38. 

Steps for development of the Indian 
Mercantile Marine for participa¬ 
tion in the coastal and overseas 
trade. 818-19. 

Railways (Local Authorities Taxa¬ 
tion) Bill— 

Motion to refer to Select Com¬ 
mittee. 126. 

Resolution re — 

Atlantic Charter for a New World 
Order. 698-700. 

Indo-Burma Immigration Agree¬ 
ment. 357. 362-65, 408, 409. 

Release of Political Prisoners. J021. 

DEARNESS ALLOWANCE- 
See “Allowance(s) M . 

DEBT(S)— 

Resolution re repatriation of India’s 
sterling -.—709-36. 

DECLARATION (S)— 

Motion for adjournment re release of 
political prisoners and detenus and 

an immediate - for recognising 

India’s status as a Self-Governing 
Dominion. 71. 

Questiont re— 

- in the House of Commons re 

the right of all peoples to choose 
the form of their Qovernraept. 
131-32. 
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DECLARATION [8)—contd. 

Question re — contd. 

Demand for-on India's political 

status after the War. 136, 472- 
73. 

Recent Anglo-American - re the 

Allies War Aims. 134-35. 

DECREE(S)— 

Question re legislation prohibiting 
land alienation except at fair market 
price and execution of mortgage 
-■ during the War. 582. 

DECRETAL AMOUNT(S)- 

Question re reduction in the rate of 
interest allowed by Civil Cburts on 
-. 581-82. 

DEFENCE— 

Question re measures for the - 

and safety of India. 329-30. 

DEFENCE CONSULTATIVE COM¬ 
MITTEE— 

Election of members to the- - 424. 

Motion re election of six non-official 
Members to the-. 78-105. 


DEFENCE COUNCIL— 

Motion for adjournment re expansion 
of the Executive Council and the 

establishment of the National -. 

70-71. 

Question re powers and functions of 
the National -. 328-29. 

DEFENCE DEPARTMENT— 

Question re— 

Higher prices exacted from the civil 

population than from the - - 

for the same categories of goods. 
133-34. 

Purchases of cloth by the Supply 
Department for the purposes of 
the -. 2-4. 

DEFENCE OF INDIA RULES— 

Question re— 

Applications for family or personal 
allowances from persons detained, 
interned or externed under the 
-. 209. 

Persons detained, interned, extern¬ 
ed or released under the-. 

208. 

See also "Rule(s)”. 


DEFENCE SERVICES— 

Statement(s) (laid on the table) re— 
Audit Report — 1941. 526. 
Central Government Appropriation 

Accounts of the — 1 — for the year 

1939-40. 526. * 

Central Government Commercial 
Appendix to the Appropriation 

Accounts of the- for the year 

1939-40 and the Audit Report 
thereon. 526. 

DEGREE COURSE— 

Question re submission of the Three- 
Year - scheme for the considera¬ 

tion of the Delhi* University Court. 
129-30. 

DEHEJIA, MR. V. T.— 

Oath of Office. 1, 187. 

DEHRA DUN— 

Question re— 

Dearness allowance to certain Rail¬ 
way employees at-. 946. 

Zone allowance to certain inferior 
staff at —*— and complaint re 
delay in disposal of appeals in 
Moradabad Division. 946. 

DELEGATION (S)— 

In do-Burma Immigration Agreement 
and the Joint Report of the Indo- 

Ceylon - (laid on the table). 

347-56. 1 

Motion re Joint Report by the _ 

from India and Ceylon *885-933 

DELHI— 

Question re — 

Appointment of a Sikh or Hindu 

officer as Secretary of the - - 

and New Delhi Municipal Com¬ 
mittees. 588-89. 

Appointments, promotions, etc,, in 
the staff of the —— Municipal 
Committee. 44. 

Building plans sanctioned by the 

- Improvement Trust. 60-61. 

Case against one Mr. Mul Chand by 
the ~— Improvement Tru$t. 61. 
Complaints against the rhaukidir at 

the Bhuli Bhatiari Tank, _ 

’61. ’ 
Compromises of suits suggested by 
fhe *—- Civil Courts, 590. 
Continuation of the contract for the 

Hindu Refreshment Room at_ 

station given to Ballabhdas 
Eswardas. 43* 
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DELHI— contd. 

Question rc — contd. 

Desirability of conveying shackled 

-jail prisoners. 679-GO. 

Dilatoriness of the Municipal Office. 

-— in receiving payments of and 
passing receipts for municipal dues. 
59 °. 

Double fee charged in the Punjab 

and -- public school from 

students whose fathers pay in¬ 
come-tax. 817. 

Filtered water rates charged b'> the 

- and New Delhi Municipal 

Committees. 687. 

House rent allowance to migratory 
and non-migratory Government 
staff not provided with quarters 
at —— 53 

Insanitary condition of Karol Bagh. 

- 589. 

Lack of civic amenities in certain 

localities of -. 52. 

Licenses for preparation of Ayur¬ 
vedic medicines from natural 

fermented ineradients in-* 62 

Muslims appointed to certain posts 
in the-Telegraph Engineer¬ 

ing Division. 342. 

Non allocation of time for broad¬ 
casting Sikh religious programme 

bv the - Broadcasting Station. 

675-76 

Opening of the Public latrines built 

in Karo] Bagh, -. 61. 

Ordinance transferring powers of 
the Treasurer to the Registrar 
of the Delhi University. 131. 
Overcrowding in the third class on 
19-Up and 20-Down —— Express 
trains. 38. 

Postponing till after the war of 

building operations on the -* 

Improvement Trust, plots. 55 
Principle for promotion of selected 
staff in the —— Division of 
North Western Railway. 48. 
Refusal of gun licenses to Govern¬ 
ment servants in - 674-75. 

Special Police Officers in the - 

Citv. 61. 

Submission of the Three-Year Decree 
Course scheme for the lonsid^ra- 
tion of the —*— University 
Court. 129-30. 

DELHI ADMINISTRATION— 
Question re scrutiny at renewals of 
arras licences by tht -. 675. 
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DELHI RESTRICTION OF USES 
OF LAND BILL— 

See "Bill( 0 ) M . 

DEMAND FOR EXCESS GRANT IN. 
RESPECT OF— 

Andamans and Nicobar Islands. 835. 
Capital Outlay on Vizagapatam.; 

Harbour. 836. 

Education. 834. 

Grants-in-aid to Provincial Govern¬ 
ments -. 834. , , 

India Office and High Commissioner a- 
Establishment Charges. 833. 

Mint. 834. 

Poits and Pilotage. 833. 

Provincial Excise. 833. 

Transfer to Revenue Reserve Fud(1. 

834-35. . 

Working Expenses-Maintenance of 
Ferry Steamers and Harbours. 835* 
Working Expenses-Maintenance of 
Structural Works. 835. 


DEOLI— 

Motion for adjournment re discon¬ 
tent among detenus at the 
Detention Camp. 209, 243-61. 
Question re hunger-strike in the 
Detention Camp. 417-19. 


DEPARTMENT(S)— 

Question re manual and non-manual’ 

workers in the - of the Kail- 

ways. 752. 

DEPARTMENT(S), HEADS OF— 

Sec “Head(s) of Department’*. 

DEPARTMENT OF COMMUNICA¬ 
TIONS — 

See “Communication, Department. 

of”. 

DEPARTMENTAL. EXAMINA¬ 

TION^)— 

See "Examination^)’** 
DEPLETION— 

Question re -- in the strength of 

the Traffic Section of the Posts and 
Telegraphs Department. 50T-0SL 

DEPORTATION (S)— 

Question re -, arrest and detention 

of Sardar Ajaib Singh of the 
Hongkong British Police. 471-72, 
473-74. 


DELHI MASAJID BILL— 
See ”Bill(s)’\ 
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JHDPUTATIONIST(S)~- 

Question re complaints made by the 
Hindu —-— to the Controller ol 
Broadcasting at Lucknow. 463-64. 

^DEPUTY DIRECTOK GENERAL 

OF ARCHAEOLOGY— 

Question re contemplated change of 

the tenure post of the - into a 

permanent one. 813-914 

DESHMUKH, DR. G V.— 

Buddha Gaya Temple Bill— 

Motion for leave to introduce. 498 

Hindu Mari led Women’s Right to 
Separate Residence and Mainten¬ 
ance Bill— 

Motion to refer to Select Com¬ 
mittee. 171-72, 173-74, 175 177. 

Muslim Personal Law (Shanat) Ap¬ 
plication (Amendment) Bill— 
Motions to refer to Select Com¬ 
mittee and to circulate. 494 

Special Marriage (Amendment) Bill— 
Motion for leave to introduce. 177. 
Motion to circulate. 481-483, 484- 
485 

DESHMUKH, MR. GOVIND V.— 

Election of - to the Defence Con- 

sulfcatne Committee. 424. 

Hindu Marriage Disabilities Removal 
Bill- 

Motion to refer to Select Com¬ 
mittee. 169, 170, 171. 

Motion for adjournment re— 

Discontent among detenus at the 
Deoli Detention Camp. 249-51. 
Economic condition of cotton 
growers. 114-17, 122-24. 

Expansion of the Executive Council 
and the establishment of the 
National Defence Council. 70. 
71. 

Motion re— 

Election of six non-official Mem¬ 
bers to the Defence Consultative 
Committee. 96-102. 

Joint Report by the Delegations 
from India and Ceylon. 917-19. 

Question re— 

Abolition of the civil side of the 
Indian Medical Service. 197, 
■X56. 

Appointment of the Agent General 
of India to the United States of 
America. '266-67. 

Australian officers in the Indian 
Army. 200-202. 

Australians given emergency com¬ 
missions in the Indian Army. 
677-79. 


DESHMUKH, MR. GOVIND V.— 

contd. 

Question re— contd. 

Broadcasting of Hindu religious 
programmes by Muslim announ¬ 
cers and artists. 464-65. 

Complaints as regards the Hindi 
language used by the All-India 
Radio 465 

Complaints made by the Hindu 
deputationists to the Controller 
of Broadcasting at Lucknow. 
463-64. 

Continuation of subsidies to the 
Imperial Airways, the National 
Airways and the P. and 0. Com¬ 
pany. 13-15. 

Demand for declaration on India's 
political status after the War. 
136, 472-73 

Desirability of composing and 
broadcasting of war news, etc., 
by Indians in Indian languages. 
202-204. 

Desirability of using short staple 
cotton yarn of a small count for 
ropes and neuars for tents for 
the army. 747. 

Distinctions between the Indian 
and European members of the 
Indian Medical Service. 197 98 

Double censorship over cinema films 
for adult and for universal ex¬ 
hibition. 330-31. 

Electrical rates charged by Railways 
and other electricity producers at 
Howrah. <39. 

Malaya Government's Bill for 
utilizing the Indian Immigration 
Fund for importation of Javanese 
labour 473. 

Monopoly to Mr. C. B. Newbury 
for distribution of news reels. 
331. 

Opinion in favour of Inter-caste as 
well as Sogotra marriage received 
by the Hindu Law Committee. 
136. 

Percentage of officers of the Indian 
Medical Service on the civil side 
recalled to the army. 198-200. 

Personnel and Research Branches 
on State Railways. 41-42. 

Procedure followed in executing 
army orders for the supply of 
woollen blankets. 746-47. 

Proportion of Hindus and Muslims 
in the Indian Army and Navy 
and recruitment from the pro¬ 
vinces-. 465-66. 

“Public Educational Trust Limit¬ 
ed'^ Simla. 338-41. 
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DESHMUKH, MR. GOVIND V.— 
contd. 

Question re — contd. 

Recommendations made by the 
Indian Medical Association 595, 
676. 

Reforms Commissioner’s viisits to 
Provinces for collecting public 
opinion on modifications in the 
•piesent constitution of India. 
333-34. 

Rules for allotment, etc., of rent 
free or rented railway quarters. 
42. 

'Scales of pay of stenographer^ on 
State Railways 39-41. 

Seeking < onsnltation of Indian 
Medical Association for non¬ 
official personnel of Central and 
Piovmeial Committees for advis¬ 
ing emergency reciuitment to 
Indian Medical Service 595 97 
Showing m India of films of the 
films divisions of the British 
Ministry in Indian languages. 
*331 

Sisters nnd nurses in the Irwin 
Hospital, New Delhi. 52 
Supply of ropes and tip wars to the 
army for tents 746. 

Thefts and burglaries in New 
Delhi 57-59 

Desirability of releasing political 
prisoners 191. 

Hunger-strike in the Deoli Deten¬ 
tion Camp. 419. 

legislation prohibiting land aliena¬ 
tion except at fair market price 
and execution of mortgage decrees 
during the War 582. 

Provision of a platform at the 
Parasnath Railway Station. 741- 
42. 

Release of political prisoners. 880. 

Reciprocity Bill— 

Motion for leave to introduce. 177. 
Motion to circulate. 487-89. 

Resolution re — 

Atlantic Charter for a new world 
order. 218-20. 227, 228, 241, 242. 
Release of Political Prisoners. 
1034-37. 

DETENTION^)— 

Motion for adjournment re arrest 
and —— of Mr. S. K. D. Paliwal. 
144. 

Question re deportation, arrest and 

4 - of Sardar Ajaib Singh of the 

Hongkong British Police. 471-72, 
473*74. 
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DETENTION CAMP(S)— 

Motion for adjournment re discon¬ 
tent among detenus at the Deoli 
—. 209, 243-61. 

Question re hunger-strike in the 
Deoli —. 417-19. 

DETENU(S)— 

Motion for adjournment re — 

Discontent among - at the Deoli 

Detention Camp. 209, 243-61 
Release of political prisoners and 
- and an immediate declara¬ 
tion for recognising India’s status 
as a Self-Governing Dominion. 
71. 

DEVELOPMENT DEPARTMENT 
COMMITTEE— 

Question re appointment of a non- 
official advisory committee to 
advise the Post-War -*. 137. 

DIFFERENTIAL TREATMENT— 

Question re - to 1925 North 

Western Railway strikers. 68. 

DILATORINESS— 

Question re *- of the Municipal 

Office, Delhi, in receiving payments 
of and passing receipts for munici¬ 
pal dues. 590. 

DIRECTOR GENERAL OF ARCHAEO¬ 
LOGY— 

Question re— 

Recommendation for promotion of 
the former custodian of Mohen- 

jodaro by the -. 599. 

Reduction of pay of clerks of his 
office by the ——♦ 599-600. 

DIsdRIMINATION(S)— 

Question re removal of-as regards 

salary, etc., of the British and 
Indian army officers and soldiers. 
659-61. 

DISORDER(S)— 

Question re necessity of maintaining 
the Indian army well-equipped and 
at adequate strength for meeting 
internal — and external aggres¬ 
sion. 470-71. 

DISTINCTION(S)— 

Question re— 

- as regards the date of pay¬ 
ment of railway dues when paid 
by a cheque and when paid by a 
postal money order. 619. 
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DISTINCTION^ )—contd. 

Question re — contd. 

- between the Indian and Euro¬ 
pean members of the Indian 
Medical Service. 197-98. 

DIVISION (S)— 

- on Mr. Jamnadas M. Mehta’s 

amendment to the motion re — 

Joint Report by the Delegations 
from India and Ceylon. 933. 

-on the closure motion on the 

motion re — 

Joint Report by the Delegations 
from India and Ceylon. 931. 

Excess Profits Tax (Second Amend¬ 
ment) Bill— 

-* o-n Sir Cowasji Jehangir’s 

motion to amend bub-section (3) 
of the proposed section 10A in 
clause 655 56 

- on the motion to amend clause 

8. 772. 

Madras Port Trust (Amendment) 
Bill— 

—— on the motion for substitution 
of the words “Madras Piece-goods 
Merchants’ Association” for the 
words “Madras Trades Associa¬ 
tion” in the proposed section 8 (/) 
in clause 2 625 

Professions Tax Limitation Bill— 

-on the motion to refer to 

Select Committee. 169. 


DIVISIONAL SUPERINTEND¬ 
ENT'S)— 

Question re — 

Disposal of petitions, not being 
appeals, to higher authorities 
than —— on Railways. 16-17. 

Disregard of claims of Muslims in 

the office of the - North 

Western Railway, Ferozepore. 

68 . 

Issuing of instructions to the 
North Western Railway Adminis¬ 
tration for holding only one 
selection in the Divisions for 
recruitment to posts controlled 
by the -. 750-51. 

DIWALI— 

Question re one holiday for — and 
two for Id-ul-Fitr allowed in New 
Delhi Municipal Girls High School 
and Municipal Institutions. 589. 


DOCTOR(S)— 

Question re rules authorizing State 
Railways to reject medical recom¬ 
mendations for leave from - 

other than Railway medical autho¬ 
rities. 518. 

DOMINION(S)— 

Motion for adjournment re — 

Assurance to grant India the status 

of a Self-Governing -. 343. 

Failure of the Government of India 
to instruct Sir Shanmukham 
Chett> re the grant to India of 
the status of a Self-Governing 
-• 543 - 

Release of political prisoners and 
detenus and immediate dedara- 
tion for recognising India’s status 
as a Self-Govering -. 71. 

DRIVER(S)— 

Question re distinction amongst Indian 

and European Guards and - on 

East Indian Railway in the matter 
of Running Room Accommodation. 
53. 

I)RUG(S)— 

Quest ion re lists of war requirements, 
articles manufactured and - pro¬ 

duced in India. 263 

DUE(S)— 

Question re dilatoriness of the Muni- 
(ipal Office, Delhi, m receiving pay- 
nn nts of and passing receipts for 
municipal- 590. 

DUFF COOPER, THE RIGHT HON¬ 
OURABLE MR.— 

Question re talking points on India 
prepared by the —*—. 323-25. 

DUMASIA, MR. N. M.— 

Resolution re Atlantic Charter for a 
New World Ordfer. 694-97. 

DUSEHRA— 

Question re stoppage of the - 

holiday return tickets on North 
Western Railway. 738-39. 

DUTY (IES)— 

Question re— 

Authorizing Station Masters on - 

to fix rates for articles supplied 
to passengers not included in tha 
tariff list 521. 

Double - imposed on watermen 

and sweepers at roadside stations 
on North Western Railway. 750. 
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DUTY(IES)— contd. 

Question re— contd. 

Import -* on United States of 

America goods. 680-81. 

Hallways enforcing an intervening 

relieving - period on qualified 

Assistant Station Masters pro¬ 
moted as Station Masters before 
*heir permanent postings. 692. 

E 

EAST INDIAN TtAILWAY— 

See “Railway(s) M . 

EASTERN BENGAL RAILWAY— 

See “ Railway (s)”. 

EASTERN GROUP SUPPLY COUN¬ 
OIL— 

Question rc benefits accruing to India 

due to the constitution of the -. 

6-9. 

ECONOMIC CONDITION— 

Motion for adjournment re -* of 

cotton growers. 72, 114-24. 

ECONOMIC POST-WAR ' PRO¬ 
BLEMS— 

See “Post-War Problem(s)”. 

EDUCATION— 

Demand for Excess Grant in respect 
of -. 834. 

EDUCATIONAL ASSISTANCE 

RULES— 

See “Rule(s)“ 

EFFICIENCY BAR— 

Question rc— 

Cases of removal of the - of 

Income-tax Officers in the Central 
Provinces and the United Pro¬ 
vinces. 682. 

Certain Income-tax Officers stopped 
at the second ——• in the United 
Provinces 342. 

Procedure followed in imposing 
the penalty of stoppage at the 
-. 682. 

ELECTION(S)— 

Motion re — 

—-— of a member to the Standing 
Committee on Emigration. 269- 
70, 424. 

--of six non-official Members to 

the Defence Consultative Com¬ 
mittee. 78-105, 424. 


ELECTION(S)— contd. 

Question re — 

Nomination or —■ of members to 
the Immigration and the Central 
Haj Committees. 807-11. 

Nomination and - of members 

to the Railway Central and Local 
Advisory Committees. 739-40. 

ELECTRICAL DIVISION— 

Question rc Wiremen in the -. and 

Provincial Divisions, Central Public 
Works Department. 60. 

ELECTRICAL RATE(S)— 

Question rc — charged by Railways 
and other electricity producers at 
Howrah. 39 


ELECTRICITY— 

Question re electrical rates charged 
by railways and other —— produ¬ 
cers at Howrah. 39. 

ELEt TRODE(S)— 

Question rc instructions to East 
Indian and North Western Rail¬ 
ways to obtain supply of - fram 

the Indian firms. 55. 

EMERGENCY COMMISSION(S)— 

See “Commission(s)“. 

EMERGENCY RECRUITMENT— 

See “Reci uitment”. 

EMIGRATION— 

Motion re. election of a member on 
the Standing Committee on ——. 
269-70, 424. 

EMPLO YEE(S)— 

Question re — 

Amount of the permanent travelling 
allowance admissible to certain 
railway-•. 20 

Authority for depriving a railway 

-of the right of appeal against 

adveise remarks in Character 
Roll 19. 

Dearness allowance to certain Rail¬ 
way —— at Dehm Dun. 946. 
-losing jobs for habitual in¬ 
debtedness on East Indian Rail¬ 
way. 49. 

Grievances of the --of Shahdara- 

Saharanpur Light Railway. 742- 
43. 
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EMPLOYEE(S)— cofitd. 

Question re — contd. 

Hill allowance to the Postal 
at Shillong 945. 

Muslim-’ allegations of harass¬ 

ment, maltreatment, etc., against 
the Executive Officers of the 
Agra Cantonment Board. 466 6?. 
Passes falsely obtained by certain 
railway - in Moradabad Divi¬ 

sion. East Indian Hallway 52- 
53. 

Pay, seniority, etc., of A railway 
_reduced in grade on subse¬ 
quent re-promotion to his former 
post. 517 

Policy concerning grant of dear¬ 
ness and war allowance to postal 
-. 413-14. 

Policy re correction of the recorded 
wrong age of non-gazetted rail¬ 
way -*• 518 

Position of Muslim clerical-of 

thje Awtem Bengal Railway on 
amalgamation with Eastern Bengal 
Railway. 940-41. 

Postal - joining service before 

the 15th July, 1931, deprived of 
the Old Scale of Pay. 419. 
Railway Board orders against reduc¬ 
tion in an --’s pay. 264. 

Railways affording opportunity for 
an explanation to its —-— befoie 
adverse reports are recorded 
against them. 19. 

Restriction on granting of full 
gratuity to a discharged railway 
-* 516-17. 

Restriction on granting of travelling 
allowance to a railway — ap¬ 
pearing for departmental exami¬ 
nation on North Western Rail¬ 
way. 516. 

Suspensions of railway - and 

the working of the Payment of 
Wages Act 420-21. 

EMPLOYMENT(S)- 

Question u> - of a non-Hindu for 

catering by Ballabhdas Eshwardas. 
catering contractors, on East Indian 
and North Western Railways. 421- 
22 . 

ENEMY FIRM(S)— 

See “Firm(s) M . 

ENGLAND— 

Question re stoppage of the overseas 
allowance of the Indian Pilot Officers 
amalgamated with the Royal Air 
Force in -. 207-208. 


EQUIPMENT— 

Question re inadequate —— of the* 

Indian army. 468-69. 

ESS A IK SAIT, MR. H. A. SATHAR 
H- 

‘ Question re— 

Extensions of service to Superur- 
fendents. 49. 

Muslim officers employed by the* 
Calcutta, Madras, Bombay and 
Karachi Port Trusts. 59. 

Patients treated at and expenditure- 
on the Irwin Hospital. New Delhi* 
51. 

Savings due to setting up of the- 
Port Haj Committees. 36. 

Suggestions made bv the Port Haj 
Committees. 683-92. 


ESTABLISHMENT— 

Motion for adjournment re expansion 
of the Executive Council and the 
--of the National Defence Coun¬ 
cil. 70-71. 

Questjon re paucity of Indians m the 

superior-of Stato Railyvay 

Presses. 60. 

ESTABLISHMENT ROLL(S}— 

Question re source iur pieparation of 
North Western Railway Budgets 
consequent on stoppage of publica¬ 
tion of —— 423 

EUROPEANS)— 

Question re— 

Alleged preference for —— in 
selecting the Secretanes of the 
Government of India Depart* 
rneiit3 206-207. 

Distinctions between the Indian and 
- members ot the Indian Medi¬ 
cal Service. 197-198. 

Emergency Commissions to Indians, 

Anglo-Indians and-. 662-63. 

Marriage allowance of —— and 

special allowanr e of non-* 

officer Cadets. 875-76. 

EUROPEAN DRIVERS— 

See “Driver(a)”. 

EUROPEAN GUARDS— 

See “Guard(B)*\ 
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RXAMINATlON(S)— 

Question re — 

— in teleginphy held at the East 
Indian Railway School of Trans¬ 
portation, Chandausi, in 1941. 
17, 1011 - 

Restriction on granting of travel¬ 
ling allowance to a railway 
employee appearing for depart¬ 
mental —— on North Western 
Railway 516. 

EXCESS PROFITS TAX (AMEND¬ 
MENT) BILL— 

See “Bill(s)” 

EXCESS PROFITS TAX (SECOND 
AMENDMENT) BILL— 

See “Bill(s)’\ 

EXCH ANGE(S)— 

Question re proposal for the introduc¬ 
tion of the message rate system in 
certain telephone —— in India. 
17-18 

EXECUTIVE COUNCIL— 

j, Motion for adjournment re — 

Expanded -. 142-43. 

Expansion of the-and the 

establishment of the National 
Defence Council 70-71. 

Question tq. increase in the number 
of the Indian Members of the 
Governor General’s —•— and con¬ 
sequent increase in the number of 
the Government of India Depart¬ 
ments. 877-78 

EXECUTIVE OFFICER(S)— 

Question re Muslim employees’ alle¬ 
gations of harassment, maltreat¬ 
ment, etc., against the —— of the 
Agra Cantonment Board. 466-67 

EXEMPTION (S)— 

Question re — 

- from age restriction of certain 

Markers for recruitment tb higher 
grades in the subordinates su- 
vice on North Western Railway. 
747-48. 

-- under section 5(3) of the Pav* 

ments of Wages Act on State 
Railways. 141. 

EXHIBITION(S)— 

Question re— 

Double censorship over cinema films 

for fdult and for universal -. 

330-31. 

Non - of complaint books and 

other complaints against Ballabh- 
das Eshwardae, Catering Con¬ 
tractors. 520. 


EXPANSION— 

Motion for adjournment re — of 
the Executive Council and the 
establishment of the National 
Defence Council. 70-71. 

EXPENDITURE— 

Question rs 

Income, ——, etc., of the Allaha¬ 
bad Cantonment Board. 37. 
Officers and ministerial staff of the 
Department of Communications 
and its attached and subordinate 
offices who moved up to Simla 

last summer and - - incurred it 

the move. 24. 

Patients treated at and-on the 

Trwin Hospital, New Delhi. 61, 

EXPLANATION— 

Question re railways affording oppor¬ 
tunity for an - to its employees 

befoiv adverse reports are recorded 
against them 19. 

EXPLOITATION— 

Question re steps for full - of the 

resources in the Madras Presidency 
for supply of war materials. 506- 
07. 

EXPLOSIVES LICENSES— 

See “License(s)”. 

EXPLOSIVES RULE(S)— 

Question re dealers in India apply* 
ing for licenses for establishment 
of gunpowder magazine and for 

permits under Rule 2(2) 0 f the-. 

140. 

EXPRESS TRAINS— 

See “Train(s)”. 

EXTENSION (S)— 

Question re — 

Desirability of further-- of the^ 

time of legal tender of the 
Victoria coins. 881. 

- of service to Superintendents. 

49. 

EXTERNAL AGGRESSION— 

See “Aggression”. 

EXTERNMENT— 

Question re - of persons -- fronv 

Hongkong and internment in the* 
Punjab. 332-33. 
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GHUZNAVI, SIR ABDUL HALIM— 
contd. 

Question re — contd. 

Purchases of cloth by the Supply 
Department for the purposes of 
the Defence Department. 2-4. 
Resolution re Indo-Burma Immigra¬ 
tion Agreement. 210, 356, 358-62, 
366, 370, 380, 406-08 

GIDNEY. LIEUT COLONEL SIR 
HENRY— 

Election of - to the Defence 

Consultative Committee. 424 
Excess Profits Tax (Second Amend¬ 
ment) Bill— 

Motion to refer to Select Commit¬ 
tee 280. 

Consideration of clause 6. 653-54. 

Hindu Married Women’s Right to 
Separate Residence and Maintenance 
Bill- 

Motion to refer to Select Commit¬ 
tee 176-77 

Mines Maternity Benefit Bill— 

Motion to consider. 429. 
Consideration of— 

Clause 3. 430, 431-32, 433. 

Clause 4. 436, 437 

Clause 5. 439, 440, 441, 446. 

Clause 6. 447 

Motion for adjournment re discontent 
among detenus at the Deoli Deten¬ 
tion Camp. 246-47, 261. 

Motion rc — 

Election of six non official Members 
to the Defence Consultative Com¬ 
mittee 81-82 83, 92, 93. 101. 
Joint Renort hv the Delegations 
from Tndia and Cevlon 901-08, 
923, 924 

Nomination of - to the Panel of 

Chairmen. 268 

Professions Tax Limitation Bill- 
Motion to refer to Select Comm t- 
tee. 154-56 

Motion to consider. 478-79. 

Question re — 

Depletion in the strength of the 
Traffic Section of the Posts and 
Telegraphs Department. 507-08. 
Marriage allowance of European 
and special allowance of non- 
European officer Cadets. 875-76. 
Policy re correction of the record¬ 
ed wrong age of non-gazetted 
railway employees. 518. 

Restriction on railway workshop 
apprentices as regards applying 
for service in His Majesty’s 
forces. 508-10. 


GIDNEY, LIEUT.-COLONEL SIR 
HENRY—-co/itcL 

Question re— tontd. 

Rules of procedure on East Indian* 
Railway re correction of the re¬ 
corded wrong age of non-gaaettecj 
staff. 5l8. 

Steps for ensuring steady flow of 
trained telegraphists for civil and* 
military purposes 508. 

Question (Supply.) re— 

Australian officers in the Indian^ 
Army. 200-201. 

Australians given emergency com¬ 
missions in the Indian Army. 
678, 67$. 

Benefits accruing to Ind a under- 
the Lease and Lend Act of the- 
United States of America. 6. 
Complaints against non-grant of 
leave privileges due to inadequacy 
of relieving staff on North 
Western Railway. 264-66. 

Control of Indian mill-made paper. 
580. 

Desirability of appointing Indian 
Naval archibuds under the Royal' 
Indian Navy or in the Marino 
Department 204 

Distinctions between the Indian 
and European members of the 
Indian Medical Service. 198 
Inadequate equipment of the Indian 
army. 469. 

Minimum and maximum percen¬ 
tages for representation of the- 
rriinonty communities in services. 
667. 

Necessity of ma nta nmg the Indian 
army well-equipped and at ade¬ 
quate strength for meeting inter¬ 
nal disorders and external' 
aggression 471. 

Percentage of officers of the Indian 
Medical Service on the civil side- 
recalled to the army. 199. 

Policv of recruitment to the Royal 
Indian Navy. 196, 197. 

Pui chases of cloth by the Supply 
Department for the purposes of 
the Defence Department. 4. 

Recent Anglo-American declaration 
re the Allies War Aims. 135. 
Representation of minorities in 
State-managed Railway Serviced. 

10 

Seeking consultation of Indian Me¬ 
dical Association for non-official 
personnel of Central and Provin¬ 
cial Committees for advising 
emergenev recruitment to Indiav 
Medical Service. 596. 

Steps for imnroving the W* r efforfr, 
propaganda services. 665. 
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GIDNEY, LIEUT.-COLONEL SIR 
HENRY—concfd. 

Question (Supply.) re— contd. 

Termination of the contract of the 
Bengal and North Western Rail¬ 
way. 502. 

Resolution re — 

Atlantic Charter for a new World 
Order 703-06. ^ 

Indo-Burma Immigration Agree¬ 
ment. 357-58, 365-69, 380, 381, 

382, 385, 386, 406, 407. 

Industrial Research Fund 863-65. 

Spec'al Marriage (Amendment) Bill— 
Motion to circulate. 485. 

GIRL(S)— 

Question re one holiday for Diwali 
and two for Id-ul-Fitr allowed in 
New Delhi Municipal —— High 
School and Municipal institutions. 
589. 

GOODS— 

Question re — 

Higher prices exacted from the 
civil population than from the 
Defence Department for the same 

categories of -. 133-34. 

Import duty on United States of 
America -. 680-81. 

GOODS STAFF— 

Question re Confirmation m higher 
grades from the Howrah -. 43. 

QOPALASWAMI, MR. R. A.— 

Code of Criminal Procedure (Amend¬ 
ment) Bill— 

Re-appointment of - to the Se¬ 

lect Committee. 270. 

Oath of office. 129. 

GOVERNMENT— 

Quest.on /e declaration in the House 
of Commons re the right of all 
peoples to choose the form of their 
-. 131-32. 

GOVERNMENT OFFICER(S)— 

See “Officers)”. 

GOVERNMENT OF INDIA— 

Motion for Adjournment re failure 

of the - to instruct Sir 

Saanmukham Chetty re the grant 
to India of the Status of a Self- 
Governing Dominion. 343. 


GOVERNMENT OF INDIA—ccmfcfc 
Question re— 

Alleged preference for Europeans 
in selecting the Secretaries of the 

- Departments. 206-207. 

Increase m the number of the 
Indian Members of the Governor- 
General’s Executive Council and 
consequent increase in the num¬ 
ber of the - Departments. 

877-78. 

Paucity of Indians amongst the 
Secretaries of the - Depart¬ 

ments. 876-77. 

Practice in the matter of observing', 
the percentage for representation* 

of minority communities in - 

services. 668. 

Scales of pay^in the-Depart¬ 

ments and their Attached and 1 
Subord’nate Offices set up since 
1st Apr.l, 1939 674. 

Te< hnical posts in the - Secret 

tariat and Attached and Subordi¬ 
nate Offices not subject to the 
orders regarding communal re¬ 
servations. 668-73. 

See also “Central Government**. 

GOVERNMENT OF INDIA ACT— 

See “Act(s)”. 

GOVERNMENT OF INDIA’ 
PRESS (ES)— 

See “Presses)**. 

GOVERNMENT OF TNDIA STAFF— 
See “Staff” 

GOVERNMENT SERVANTS)— 

See “Servant(s)”. 

GOVERNMENT STAFF— 

See “Staff”. 

GOVERNMENT SUBSIDY— 

See “Subsidy”. 

GOVERNOR GENERAL— 

Question re increase m the number of' 

the Indian Members of the - 

Executive Council and consequent 
increase in the number of tha 
Govt, of India Departments. 877- 
78. 

GOVERNOR GENERAL, HI&- 
EXCELLENCY THE— 

-’s assent to Bills. 72. 
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X>RADE(S)— 

Question re — 

Confirmation in higher - from 

the Howrah goods staff. 43. 

Exemption from age restriction of 
ceitain Markers for recruitment 

to higher - in the subordinate 

, service on North Western Ry. 
747-48. 

Pay, seniority, &c., of a railway 

employee reduced in - on 

subsequent re-promotion to his 
former post 517. 

Selection posts or selection - 

specified by the General Mana¬ 
gers on certain State Railways. 
30-36. 

'GRAND TRUNK EXPRESS— 

Question re late arrivals of the _ 

743 4? eW DeIh ' Railway Stat!on - 


"GRANT(S)— 

Question re policy concerning - 

of dearness and war allowance to 
postal employees. 413-14 


'GRANTS-W-AIE) to provincial 
governments- 

Demand for Excess Grant in respect 
of - 834 1 


'GRATUITy(IES)— 

Question re restr'et on on granting of 
full to a discharged railway 

employee 516-17 J 

'GRIEVANCE(S)- 

Q " c . st [°]’ "T” of the ern Pl°vce4 of 
ohahdara-Saharanpur Light Rail 
way. 742-43. 

•GROUP(S)— 

Question re notifications extending 
the payment of Wages Act to ,n 
• dustnal establishments or classes or 
— ol industrial establishments. 

'GUARD(S)— 

Question re— 

Distinction amongst Indian and 

tx-j “« 

m Moradabad Division, East 
Indian Railway. 47 

~Z E«t qU T 1 j ed 'n the Fir,t A >d 

on East Ind.an Railway. 47 . 


GUARD(S)— contd. 

Question re— contd. 

North Western Railway Notifica¬ 
tion advertising recruitment to 

posts of -, Class I, Grade I. 

505-06. 

Promotion of Railway - from 

Grade II to Grade III. 53. 

GUN LICENSE(S)— 

See “License(s) M . 

GUNPOWDER MAGAZINE— 

Question re dealers in India applying 
for licenses for establishment of 

- and for permits under Rule 

2(2) of the Explosives Rules. 140. 

GWILT, MR. E. L. C.~ 

Indian Companies (Amendment) 
Bill- 

Motion to pass. 825-26. 

Question re desirability of conveying 
shackled Delhi jail prisoners 679- 
BO 

Question (Supplty ) rr Rteps for im¬ 
proving the War effort propaganda 
services. 665, 666 

Resolution re the Industrial Research 
Fund 866-67. 

H 

HABTBUR RAHMAN, DR.— 

Question re case of a m.litary sepoy 
found travelling m irregular man¬ 
ner at Kiul Railway Station, East 
Indian Railway 68 

HAJ COMMITTEE— 

Question rc — 

Nomination or election of members 
to the Immigration and the Cen¬ 
tral - 807-11 

•Suggest 011 s made bv the Port _ 

683-92. 


Motion 


\r 


. ,, ,, Adjournment re placing 

of the S S Akbir” at the Cal 

395-99 l0rt t0 -' 343 ' 44 ’ 

Quest on re enhancement in the pas- 
!!!! charged from the fndian 
See also '‘Pilgrim(s)”. 

HAJ TRAFFIC— 

Question re participation of the 
‘ Clr ’^g^g Company in the 

harangau- 

Question re Railway accident between 
and terozabad stationa East 
Indian Railway. 43. ’ 8St 
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HARASSMENT— 

Question re Muslim employees’ alle¬ 
gations of -, maltreatment, &c., 

against the Executive Officers of 
the Agra Cantonment Board. 466- 
67. 

HAZIR AND COMPANY, MESSRS.— 
Question re — 

Monthly amounts paid to the 

Catering Contractors, --, by 

the East Indian Railway School 
of Transportation, Chandausi. 
22 . 

Reports against bad art'cle* of 

food served by - Catering 

Contractors, East Indian Rail¬ 
way School of Transportation, 
Chandausi. 23. 


HINDU(S)— contih. 

Quett.on re— could. 

Continuation of the contract for 

the - Refreshment Room at. 

Delhi Station given to Ballabh- 
das Eswardas. 43. 

Employment of a -- for catering, 
by Ballabhdas Eshwardas, cater¬ 
ing contractors, on East Indiaa 
and North Western Railways. 
421-22. 

Proportion of - and Muslims in 

the Indian Army and Navy and 
recruitment from the provinces. 

^ 465-66 

Seniority of certain - vis-a-vis 

certain Muslims in the Binding 
Department of the Government, 
of Ind a Press, New Delhi. 603. 


HEAD(S) OF DEPARTMENT(S)— 

Question rr removal of the offices of 

-of \ssam Bengal Railwav from 

Chittagong to Calcutta. 942. 


HEAD POST OFFICE(S)— 

See “Post office(s)”. 

HEAD TRAIN CLERK(S)— 

See “Clerk(s)”. 

HIGH COMMISSIONER FOR 

INDIA— 

Cases in which the lowest tenders 

have not been accepted by the - 

laid on the table 622-25. 

HIGH SCHOOL(S)— 

See “Schools)”. 

HIGHER AllTHORITY(IES)— 

Sec “Authoi ityfies)”. 

HILL ALLOWANCE(S)— 

See “Allowance(s)”. 

HINDI— 

Question re complaints as regards 

the - language used by the All- 

India Radio. 465. 


HINDU CONTRACTOR(S)- 
See “Contractor(s)”. 


HINDU DEPUTATIONISTS- 
See “Deputationist(s)”. 


HINDU LAW COMMITTEE-- 
Question re opinion in favour of' 
Inter-oaste as well as Sagotrct 
marriage received by the -. 136. 

HINDU MARRIAGE DISABILITIES 
REMOVAL BILL— 

See “Bill(s)*’. 


HINDU 

RIGHT 

DENCE 

BILL- 


MARRIED WOMEN’S 
TO SEPARATE RESI- 
AND MAINTENANCE 


See “Bill(s)”. 


HINDU RELIGIOUS 
GRAMME(S)— 

Sec “Programme^)”. 


HINDU STUDENT(S)— 
See "Student(s)”. 


HIS MAJESTY’S FORCE(S)— 
See “Force(s)”. 


PRO- 


HINDU(S)— 

Question re — 

Alleged insu/t to the Imam of ft 
mosque in J)utab Area by a —— 
subordinate of Archaeological 
Department. 598-99. 

Appointment of a Sikh or - 

officer as Secretary of the Delhi 
and New Delhi Municipal Com¬ 
mittees. 588-89. 


HODSON, MR.— 

Question re appointment of _ aa 

the Reforms Commissioner. 138- 

HOLIDAY(S)— 

Question re — 

Compensation to Railway line staff 
for working on gazetted -. 
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iHOLIDAY(S)— contd. 

Question rc— contd . 

Q ne - for Diwali and two for 

Id-ul-Fitr allowed in New Delhi 
Municipal Girls High School and 
Municipal Institutions. 589. 
Stoppage of the Dusehra retin n 

tickets on North Western Hall¬ 
way. 758-9. 

HOME DEPARTMENT 

_ Notification issued under the Re* 

castration of Foreigners Act, 1939 
73 

HONGKONG— 

Quest.on re— 

Deportation, arrest and detention 
of Sardar Ajaib Singh of the 

- British Police 471-72, 473- 

74 

Indians externed fiom —— and in¬ 
terned in the Punjab. 138 

Persons externed from - and 

interned in the Punjab. 332-33. 

"HOSPITAL(S)— 

-Question re— 

Patients treated at and expenditure 

on the Irwin -, New Delhi. 

. 51. 

f Sisters and nurses in the Irwin 
-, New Delhi. 52. 

iH ours of employment— 

Question re daily or weekly -- for 

train clerks and head tram clerks on 
North Western Railway. 945. 

IHOUSE(S)— 

Quest .on re— 

Refusal of the Cantonment Board, 
Allahabad, to give water connec¬ 
tions to - in the Cantonment 

Area. 658-59. 

.Requ sit oning under the Defence of 

India Rules residential - in 

Remount Depot, Saharanpur. 

331-32. 

^HOUSE OF COMMONS— 

Question re declaration in the - re 

the right of all peoples to choose 
the form of their Government 131- 
32. 

%&U8E BENT ALLOWANCE— 

See “Allowance(s)”. 


HOUSING ACCOMMODATION— 

Question re provision of - to rail¬ 

way servants. 753. 

HOWRAH— 

Question re— 

Alleged bogus appo ntments in the 
- Division, East Indian Rail¬ 
way. 38, 46 

Competency of the Station Superin¬ 
tendent, -, to grant unrecord¬ 

ed leave to his- subordinate staff. 
50. 

Confirmation in higher grades from 

the - goods staff. 43. 

Electrical rates charged by railways 
and other electricity producers at 
- 39 

Non-advertisement for certain posts 

in-Divis on. East Indian 

Railway 46 

Promotion of inferior staff to cer¬ 
tain posts under the Power Su¬ 
perintendent, - Division, East 

Indian Railway. 45. 

Promotion to posts of Section 

Controllers, Grade *A\ m - 

Division, East Indian Railway. 
45. 

HUNGER-STRIKE— 

Question re-in the Deoli Deten¬ 

tion Camp. 417*19. 

I 

ID-UL-FITR— 

Question re one holiday for Diwali 

and two for-allowed in New 

Delhi Mun c:pal Girls High School 
and Municipal Institutions. 589. 

IMAM(S)— 

Question rc alleged insult to the - 

of a mosque m Qutab Area by a 
Hindu Subordinate of Archaeologi¬ 
cal Department. 598*99. 

IMMIGRATION— 

The In do-Burma - Agreement and 

the Joint Report of the Indo- 
Ceylon Delegation laid on the table. 
347-56. 

IMMIGRATION AGREEMENT— 

Motion for adjournment re Indo* 
Burma -. 69. 

Immigration committees— 

See “Comm.ttee(s)”. 

TmmrSration fund- 

See “Fund(s) M . 
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IMPERIAL AIRWAYS— 

Question re continuation of subsidies 

to the -, the National Airways 

and the P. & 0. Company. 13-15.' 

•IMPERIAL COUNCIL OP AGRI¬ 
CULTURAL RESEARCH— 

'Question re Muslim percentage in the 
- schemes. 56. 


INCOME-TAX— contd. 

Question re — contd. 

Double fee charged in the Punjab 
and Delhi public schools from 

students whose fathers pav - 

817. 1 * 

INCOME-TAX ACT— 

See “Act(s)’\ 


IMPERIAL VETERINARY RE¬ 
SEARCH INSTITUTE— 

^Question re— 

Paucity of Muslims in the Btaff of 
the -. 56, 60. 

Permanent Muslim Veterinary Ins¬ 
pectors m the -. 57. 

£ee also “Veterinary Research Ins- 
•ttf ntr’\ 


IMPORT DITTY(TES)— 

Quesfioo /»’ - on United States 

of Amor c.i goods. 680-81. 

IMPORTATION— 

Question i v Malaya Government’s 
^Rill for utilizing the Indian Immi¬ 
gration Fund for - of Javanese 

labour 473 

IMPROVEMENT TRUST— 

^Question rt — 

Building plans sanctioned by the 

Delhi -. 60-61. 

Case against one Mr. Mul Chand 

by the Delhi -. 61. 

’Postponing till after the war of 
building operations on the Delhi 
- plots. 55. 

INCOME— 

Question re— 

-, expenditure, etc., of the 

Allahabad Cantonment Board. 37. 

•New form of the return of -. 

.103-195. 


INCOME-TAX (AMENDMENT) 
BILL—— 

See “Indian -" under “Bill(&)’\ 

INCOME-TAX AUTHORITIES— 

S^e “Authorxty(ies)”. 


Question ? e — 

Lack of suitable waiting looms in 

the-Sind and Baluchistan 

assessment range. 463. 

Returns of income, &c in respect 

ot the - in the Sind and Balu- 

cmstan assessment range. 475-76 

INCOME-TAX OmCER(S)— 

Question re certain - stopped at 

the second efficiency bar in the 
Un ted Provinces 342 
See also “Officer(a)“. 

INCONVENIENCE(S)- 

Q 7entV C T *7 P “ »"ange- 
ent of supply of wagons regarding 
supply of real. 939-40 8 

INCREMENT(S)— 

Question re annual — in the Bjnd . 

Ind a D p psrtm *" t ’ Government of 
Ind a Press, New Delhi. 604. 

INDEBTEDNESS— 

Q h 2SL7 €mp,0 - ve t 3 losin 8 jobs for 

wa^ 49.- ° n East Indian Rai1 ' 


INCOME, RETURN(S)— 

See “Return(s) of Income”. 

INCOME-TAX— - 

Motion for adjournment re closing of 
markets to protest against methods 

^f ' assessing - in Calcutta. 521- 

322. 

^Question re — 

Cases of removal of the efficiency 

bar of -- Officers in the Cen- 

’trkl Provinces and the United 
Provinces. 682. 


INDIA— 


assurance to grant — the status 
a Self-Governing Dominion. 


Failure of the Govt, of India to 
instruct Sir Shanmukham Chetty 

re the grant to - 0 f the status 

of a Self-Governing Dominion. 


-s d’ssociation in the Inter¬ 
allied Conferences and Allied 
Council to consider the economic 
post-war problems. 71-72. 
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INDIA— contd. 

Motion re joint Report by the Dele¬ 
gations from-and Ceylon. 885- 

933. 

Question re— 

Benefits accruing to - due to the 

constitution of the Eastern Group 
Supply Council. 6-9. 

Benefits accruing to- under 

the Lease and Lend Act of the 
United States of America. 4-6. 
Demand for declaration on s 

poltical status after the war. 
334 -36 

Detention of Mr R. D. Sidhwa by 
the Medical Officer at Mandapam 
Camp en route to Colombo for 
attending the Conference of All- 

- Burmah and Ceylon Mayors, 

334-36 

Indian members on Port Trusts in 
- 15-16. 

Measures for the defence and 

safety of -. 329 30 

Proposal for the introduction of the 
message rate system in certain 

Meohone exchanges in -. 17- 

18. 

Showing in - of the films of the 

films division of the Brtish Min¬ 
istry in Indian languages 331. 

INDIA OFFICE AND HIGH COM¬ 
MISSIONER’S ESTABLISHMENT 
CHARGES— 

Demand for Excess Grant in respect 
of -. 833. 

INDIA’S STERLING DEBT— 

See “Debt(s)”. 

INDTAN(S)— 

Question re — 

Desirability of composing and 

broadcasting of war news, etc., 

bv - in - languages. 202- 

204. 

Distinctions between the - and 

European members of the Indian 
Medical Service. 197-198 

Emergency Commissions to -, 

Anglo- - and Europeans. 662- 

63. 

*- extemed from Hongkong and 

interned in Hie Punjab. 138. 
Paucity of-amongst the Secre¬ 

taries of the Govt, of India De¬ 
partments 876-77. 

Paucitv of - in the superior 

establishment of State Railway 
Presses. 60. ' ' ’ 


INDIAN AIR FORCE— 

See “Air Force”. 

INDIAN ARMY— 

Question re — 

Australian officers in the -. 200- 

202 . 

Australians given emergency com¬ 
missions in the -. 677-79. 

See also “Army”. 

INDIAN COMPANIES (AMEND* 
MENT) BILL— 

See “Bill(s)”. 

INDIAN DRIVERS— 

See “Driverjs)”. 

INDIAN EMIGRATION ACT— 

See “Act(s)”. 

INDIAN FINANCE BILL— 

See “Bill(s)”. 

" mnsrn 

INDIAN FIRMS— 

Sec “Firm(s)”. 

INDIAN GUARDS— 

See “Guard(s)”. 

■* -ii 

INDIAN HAJ PILGRIMS— 

See “Haj Pilgrim(s)”. 

INDIAN IMMIGRATION FUND— 

See “Fund(s)”. 

INDIAN INCOME-TAX (AMEND*- 
MENT) BILL— 

See “Bill(s)”. 

INDIAN LANGUAGE(S)— 

Question re desirabil ty of composing- 
and broadcasting of war news, etc., 

by Indians in -, 202-204. 

See also “Language(s)”. 

INDIAN MEALS— 

See “Meal(s)”. 

INDIAN MEDICAL ASSOCIATION— 

Question re recommendations made by 
the -. 676. 

INDIAN MEDICAL ASSOCIATION— 
See also “Medical Association^)”. 
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INDIAN MEDICAL SERVICE— 

Question re— 

Abolition of the civil side of the 
-. 197, 336. 

Distinctions between the Indian and 
European members of the -. 

197- 196. 

Percentage of officers of the- on 

the civil side recalled to the army. 

198- 200. 

Seeking consultation of Indian Me¬ 
dical Association for non-official 
personnel of Central and Provin¬ 
cial Committees for advising 

emergency recruitment to -. 

595-97. 

INDIAN MEMBERS— 

Spp “ Member (s)’\ 

INDIAN MERCANTILE MARINE— 
Spp “Mercantile Marine". 

INDIAN MERCHANDISE MARKS 
(AMENDMENT) BTLL— 

See “Bill(s)". 

INDIAN MILL-MADE PAPER— 

See “Paper”. 

INDIAN NAVAL ARCHITECTS— 
Ser “Naval Architect(s)". 

INDIAN NAVY— 

See “Navy”. 

INDIAN OFFICER(S)— 

See “Officer(s)”. 

INDIAN PENAL CODE (AMEND¬ 
MENT) BILL— 

See “Bill(s)”. 

INDIAN PILOT OFFICERS— 

See “Officer(s)". 

INDIAN POSTS AND TELEGRAPH 
UNION(S)— 

See “Posts and Telegraph Union(s)”. 

INDIAN RAILWAYS (AMEND¬ 
MENT) BILL— 

See “Bill(s)”. 

INDIAN SOLDIER(S)— 

See “Soldierfs)”. 


INDIAN STORES DEPARTMENT— 
Question re — 

Appointment of officers in the Con¬ 
tracts Directorate and the - 

from industrial and commercial 
concerns. 510-14. 

Appointments in the - and Sup¬ 

ply Departments in connection 
with war supply. 52. 

INDIAN STUDENTS— 

See “Student(s)". 

INDIAN TARIFF (AMENDMENT) 
BILL— 

See “Bill(s)”. 

INDIAN TERRITORIAL FORCE— 
See “Territorial Force”. 

INDIAN WATERS— 

Question re enemy ships captured in 

and outside - by the Royal 

Indian Navy 882. 

FNDO-BTTRMA IMMIGRATION 

AGREEMENT— 

Motion for adjournment re -. 69. 

Resolution re -. 210. 

See also “ Agreement(s)". 

TNDO CEYLON DELEGATION— 

Sep “Delegation(s)” 

INDUSTRIAL CONCERN(S)— 

Spp “Coneern(s)” 

INDUSTRIAL ESTABLISHMENTS— 
Question re notifications extending the 

Payment of Wages Act to -- or 

classes or groups of -. 141. 

INDUSTRIAL PURPOSE(S)— 

Question re consumption of iron and 
steel for civil and -. 133 

INDUSTRIAL RESEARCH FUND— 

-See “Fund(s)". 

See also “Research Fund". 

INDUSTRY(IES)— 

Question re— 

Co-ordination between war and 

peace time -. 192, 474-75. 

Creation of new - or workshops 

on permanent basis and Govern¬ 
ment subsidy thereon. 947-1010. 
Priority supply of wagons to coal 

consuming -. 940. 

Statement re safety in the Building 
-, *69. 
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INFERIOR SERVANT(S)— 

Question re classification of certain 

subordinate servants as - on the 

North Western Railway under the 
revised rules. 504-05. 

INFERIOR SERVICE(S)— 

Question re abolition and reductions 
of posts in the Transportation Sub¬ 
ordinate and - in the Karachi 

Division of North Western Railway. 
748-49 

INFERIOR STAFF— 

See “Staff”. 

INSANITARY CONDITION— 

Question re - of Karol Bagh, 

Delhi 589. 

IN SPECTOR(S)— 

Question re reports of food - on 

the catering contracts of Ballabhdas 
Eshwardas. 520. 

INSTITUTION (S)— 

Question te one holiday for Diwali 
and two for Id-ul-Fitr allowed in 
New Delhi Municipal Girls High 
School and Municipal-. 589. 

INSTRUCTION(S)— 

Question re — 

-to East Indian and North Wes¬ 
tern Railways to obtain supply of 
electrodes from the Indian firms. 
55 

Issuing of - to the North Wes¬ 

tern Railway administration for 
holding only one selection in the 
Divisions for recruitment to posts 
controlled by the Divisional Su¬ 
perintendents. 750-51. 

Non-observance of the rule and - 

rc forwarding of appeals in Smd 
and Baluchistan Postal Circle. 
416-17. 

INSULT(S)— 

Question re alleged - to the Imam 

of a mosque in Qutab Area by a 
Hindu Subordinate of Archaeologi¬ 
cal Department. 598-99. 
INSURANCE (AMENDMENT) 

BILL— 

See “Bill(s)”. 

INSURANCE DEPOSITS (TEMPOR¬ 
ARY REDUCTION) BILL— 

See “Bill(s)’\ 


INSURANCE RULES— 

See “Rule(a)”. 

IN TER- A LLIED CONFERENCES— 

See “Conference(s)”. 

INTER-CASTE— 

Question re opinion in favour of - 

as well as Sagotra marriage received 
by the Hindu Law Committee. 136. 

INTEREST— 

Question re— 

Desirability of controlling the rates 

of - charged by banka. 681. 

Reduction m the rate of - allow¬ 

ed by Civil Courts on decretal 
amounts. 581-82. 

INTERNAL DISORDER(S)— 

See “Disorder(s)”. 

IRANIAN CAMPAIGN— 

Question ?e percentage of, and casu¬ 
alties in, the Indian army in the 

African, Syrian, Iraqi and -. 

469-70. 

IRAQI CAMPAIGN— 

Question re percentage of, and casual¬ 
ties in, the Indian army in the 

African, Syrian, - and Iranian 

campaigns. 469-70. 

IRON— 

Question re consumption of - and 

steel for c iviI and industrial pur¬ 
poses 133 

IRWIN HOSPITAL— 

Question re— 

Patients treated at and expenditure 

on the -, New Delhi 51. 

Sisters and nurses m the-, New 

Delhi. 52, 

ISLAM— 

Motion for Adjournment re statement 
made in the Sunday News of the 
United States of America regarding 

the Holy Prophet of -. 423-24. 

455-62. 

ISMAIEL ALI KHAN, KUNWAR 
HAJEE— 

Delhi Masajid Bill— 

Substitution of the name of the 
Honourable Sir Sultan Ahmad in 
place of the Honourable Sir 
Muhammad Zafrullah Khan on 
the Joint Committee. 145. 
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JACOB ABAD-KASMERE SECTION— 

Question re — 

Deductions made from the salaries 

of the gang staff on - 37. 

Reduction of the gang staff on —— 
North Western Railway, to lower 
scales of pay. 37. 

JAIL(S)— 

Question re desirability of conveying 
shackled Delhi —— prisoners. 679- 
80. 

JAMES, SIR F. E —■ 

Excess Profits Tax (Second Amend¬ 
ment) Bill— 

Motion to consider. 639. 
Consierdation of clause 8 763 

Hindu Married Women’s Right to 
Separate Residence and Maintenance 
Bill- 

Motion to' reefer to Select Com¬ 
mittee 172. 

Indian Income-tax (Amendment) 
Bill- 

Motion to refer to Select Com¬ 
mittee 106 

Madras Port Trust (Amendment) 
Bill- 

Motion to refer to Select Com¬ 
mittee 306-08, 509 
Motion to consider. 570-72 
Consideration of clauses 612, 61B, 
620, 623-24 

Motion re Joint Report by the Dcle- 
Separate Residence and Mainte- 
897 901, 910, 911, 930 

Piofessions Tax Limitation Bill — 
Motion to refer to Select Com¬ 
mittee 146-47, 163-65 
Presentation of the Report of the 
Select Committee. 347. 

Motion to consider. 478, 480 
Motion to pass. 481. 

Question re— 

Late arrivals of the Orand Trunk 
Express at New Delhi Railway 
Station 743-45. 

Steps for full exploitation of the 
resources in the Madras Presi¬ 
dency for supply of war materials. 
506-07. 

Stops for improving the war effort 
propaganda services. 664-66. 

Question (Supply) re— 

Desirability of composing and 
broadcasting of war news, etc., 
by Indians in Indian languages. 
203. 

Necessity of maintaining the Indian 
army well-equipped and at ade¬ 
quate strength for meeting inter¬ 
nal disorders and external aggres¬ 
sion. 471. 


JAMES, SIR F. E .—contd. 

Question (Supplementary) re — contd . 
New form of the Return of Income 
195. 

Resolution re — 

Amendment of the Auditor’s Certi¬ 
ficate Rules. 320. 

Indo-Burma Immigration Agree¬ 
ment 386-89, 394. 

Repatriation of India’s sterling 
debt. 723, 724. 

Industrial Research Fund. 854-58, 
871 

JAVANESE LABOUR— 

See “Lahuor” 

JEDDAH— 

Question re arrangements, etc , for 
cairying Indian Haj pilgrims to 
— 592 93. 

JEHANGIH, SIR COWASJI— 

Ecxcoss Profits Tax (Second Amend¬ 
ment) Bill— 

Motion to refer to Select Com¬ 
mittee. 289 94, 297 298, 301, 303. 
Motion to nonsider 627, 628, 633- 
34 

ConMdeiatJon of—■ 

Clause 4. 642-43. 

Clause 6 645-47, 648, 649, 650- 

52 655. 

Consult ration of clause 8. 755, 763, 

764. 765, 767-68, 769, 770, 771. 

Hindu Mamed Women’s Right to 

Separate Residence and Mainte¬ 
nance Bills 

Motion to refer to Select Com¬ 
mittee 175 

Indi m Income-tax (Amendment) Bill— 
Motion to consider. 540-41, 543. 
Consideration of— 

Clause 10 547 550, 552 

Madras Port Trust (Amendment) 
Bill— 

Consideration of clauses. 609, 610, 

6H. 

Mines Maternity Benefit Bill— 
Consideration of clause 5 445. 

Motion for adjournment re— 

Discontent among detenus at the 
Deoli Detention Camp. 256. 
Placing of the S.S. “Akbav” at the 
Calcutta Port to carry Haj Pil¬ 
grims 398 

Statement made in the Sunday 
News of the United States of 
America regarding the Holy 
Prophet of Islam. 459. 

Motion re Joint Report by the Dele* 
gations from India and Ceylon. 
899, 900. 

Nomination of - to the Panel of 

Chairmen. 268. 
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JEHANGIR, SIR COWASJI— contd. 

Profession Tax Limitation Bill— 
Motion to refer to Select Com¬ 
mittee. 158, 160, 165 67. 

'Question (Supplty ) re—- 

Australians gi\$m emergency com- 
missions in the Indian Army. 
679 , m , 

Late anival of the Grand J runk 
Exp less at New Delhi Railway 
Station. 745. 

New form of the Return of Income 
194, 195. 

Pei rentage of officers of the Indian 
Medical Service on the civil side 
recalled to the army. 200. 

Steps for improving the war effort 
propaganda services. 666. 

Railwavs (Local Authorities’ Taxation) 
Bill-- 

Motion to refer to Select Com¬ 
mittee. 273. 

Consideration of clauses. 020. 

Resolution iv — 

Amendment of the Auditor’s Certi¬ 
ficate Rules. 320-21 
Indo Burma Immigration Agree¬ 
ment 388 , 393, 406. 

Repatriation of India’s sterling 
debt. 710, 711, 713, 714, 717, 

721, 731, 732, 

Atlantic Charter for a new world 
order 228, 229-30, 237, 241-43, 

669 

JIWAXT- 

Question ?r inferior quality of mater¬ 
ials used in certain building con- 

stiuctions at --Aerodrome 337- 

38 

JOB(S)— 

Question re employees losing - for 

habitual indebtedness on East 
Indian Railway 49 

JOINT REPORT— 

See “Report(a)”. 

JOSHI, MR N. M.— 

Appointment of ——* to the Com¬ 
mittee on Petitions. 425. 

Excess Profits Tax (Second Amend¬ 
ment) Bill— 

Motion to refer to Select Com¬ 
mittee. 296. 

Factories (Amendment) Bill— 

Motion to consider. 313-14. 
Consideration of clauses. 314J 5. 
Motion to pass. 317. 


JOSHI, MR. N. M.—contd. 

Madras Port Trust (Amendment) 
Bill- 

Motion to infer to Select Com¬ 
mittee. 306. 

Mines Maternity Benefit Bill— 

Motion to consider. 426-27. 

Consideration of— 

Clause 3. 429-31. 

Clause 4. 435-36, 437 
Clause 5, 438, 440, 441-42, 443, 

444, 445. 

Clause 6. 446, 447, 449-50, 452. 
Clause 11. 454. 

Consideration of the amendment 
made by the Council of State. 
883, 884. 

Mol ion for adjournment re — 

Banning of Khaksar volunteers. 

180 

Discontent among detenus at the 
Deoli Detention Camp 243 46, 
25961 

Motion te election of six non-official 
Members to the Defence Consulta¬ 
tive Committee 79. 

Professions Tax Limitation Bill— 
Motion to refer to Select Com¬ 
mittee 167 69 

Question /e — 

Applications for family or personal 
allowances fiom persons detained, 
interned or externed under the 
Defence of India Rules. 209 
Appointment of a non-official advi¬ 
sory committee to advise the Post- 
War Development Department 
Committee. 137. 

Enhancement of price of book print¬ 
ing and writing paper by paper 
dealeis 591 

Enhancement of price of newsprint 
paper by Bombay paper dealers. 
590-91. 

Hunger-strike in the Deoli Deten¬ 
tion Camp. 417-19. 

Manual and non-manual workers in 
the Departments of the Railways. 
752. 

Measures for control of prices of 
various varieties of paper. 592. 
Persons detained, interned, extern¬ 
ed or released under the Defence 
of India Rultes. 208. 

Provision of housing accommoda¬ 
tion to railway servants. 753. 
Wage-groups on the railways. 752- 
53. 

Question (Supplty.) re — 

Australians given emergency colli¬ 
sions in the Indian Army. 678. 
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JOSHI, MR. N. U.-^concld, 

Question (Supplty.) re — contd. 

Declaration in the House of Com¬ 
mons re the right of all peoples 
to choose the form of their Gov¬ 
ernment. 132. 

Minimum and maximum percentages 
for representation of the minority 
communities in services. 667. 

Polic;, concerning grant of dearness 
and wa»r allowance to postal em¬ 
ployees 414 

Transfer ot postmen and packers 
from the Lucknow H*aJ Post 
Office to outstations. 413 
Resolution re — 

Release of political prisoners. 709, 
1013-18, 1055-57 

Atlantic Charter for a new world 
order 224-225. 

JO URN E YMA N (M E N)— 

Question re promotion of — — as 

('bargemen 0 n East Indian Railway 

50 

JUBBTJLPORE— 

Question re Ran on export of the 

Student of - to foreign countries 

680. 

E 

KAMALUDDTN AHMED, SHAMS- 
UL-ULEMA— 

Question re — 

Termination of the contract of the 
Bengal and North Western Rail¬ 
way. 501-02 

Termination of the contract of the 
Shahdara-Saharanpur Light Rail¬ 
way. 502-04. 

KARACHI— 

Question rc— 

Abolition and reductions of posts 
in the Transportation Subordi¬ 
nate and Inferior services in the 

-Division of North Western 

Railway 748-49. 

Booklet “Rejoinder” issued by the 
Indian Posts and Telegraphs 
Union, - 415-16. 

Delay in opening a radio station at 
—192-193. 

Muslim officers employed by the 
Calcutta, Madras, Bombay and 
-Port Trusts. 59. 

Opening of the Railway Mail Ser¬ 
vice office at - city. 414 15. 

Withdrawal of compensatory allow¬ 
ance from postal staff at-. 

421. 


KAROL BAGH— 

Question re — 

Dairy farm for -, Delhi. 590. 

Insanitary condition of -. Delhi. 

589. 

Opening of the Public latrines built 
in -, Delhi. 61. 

KAZIS BILL— 

Sec “Bill(s)”. 

KEN MAC’S BAND— 

Question re cessation of the broadcasts 

°f - from Bombay Broadcasting 

Station. 187 190 

KHATRPTTR MIR— 

Question ro Railway collision at- 

Railway Station on Sind Section of 
North Western Railway. 12-13. 

KIIA KSAR— 

Motion for adjournment ?e banning 
of — volunteers. 144, 178 86. 

KHAKSAR LEADER— 

Motion for adjournmnt re cm lit ion 

of A Hamah Mashnqui. - at the 

Vellore Jail. 753-54. 

KIUL— 

Question re case of a military sepoy 
found travelling in irregular manner 

at-Railway Station, East Indian 

Railway. 68 

KUMBH MELA—■ 

Question re btaff on tempoiary panel 
for —— on Moradabad Division of 
1938 absorbed in permaneut posts. 
944. 

L 

LABOUR— 

Question re Malaya Government's Bill 
for utilizing the Indian 1 immigra¬ 
tion Fund for importation of 
Javanese- 473. 

LABOUR CONFERENCE— 

See “Conference”. 

LABOUR STAFF— 

See “Staff’. 

LAHORE— 

Question re failure of the Civil Pub¬ 
lication Department to supply cer¬ 
tain Motor Vehicle Rules to the 
Motor Transport, -. 580-81. 
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LAKHICHAND, MR. RAJMAL— 

Oath of office. 323. 

LAKSHMAN PRASAD, RAI SAHIB— 

Question re certain book published 

by -^ Superintendent, Railway 

School of Transportation, Chandausi. 
18-19, 1011. 

LALCHAND NAVALRAI, MR - 

Code of Criminal Procedure (Amend¬ 
ment) Bill— 

Motion to refer to Select Com¬ 
mittee, not moved. 145. 

Indian Tncome-tax (Amendment) Bill— 
Motion to consider. 541. 
Consideration of— 

Clause 24 559, 561, 562. 

Madras Port Trust (Amendment) 
Bill- 

Motion to consider 573-75 

Mines Maternity Benefit Bill— 
Considei ation of clause 3 432, 433. 

Motion r ( > election of six non official 
Members to the Defence Consulta¬ 
tive Committee 82-84 

Motion foi adjournment re— 

Discontent among detenus at the 
Deoli Detention Camp 245. 

Question ip — 

Abolition and reductions of posts 
in the Transportation Suboi dinate 
and Inferior Services in the 
Karncm Division of North West¬ 
ern Railway. 748-49 
Amalgamation of Grade T and II 
of all clerical staff on North 
Western Railway. 73^-38 

Question re — 

Apprentice Permanent Way Ins¬ 
pectors on North Western Rail¬ 
way deprived of rent-free quarters. 
419-20 

Benefits accruing to India due to 
the constitution of the Eastern 
Group Supply Council. 6 9. 
Booklet “Rejoinder” issued by the 
Indian Posts and Telegraphs 
Union, Karachi. 415-16 
Certain boy firemen on North 
Westlem Railway electing old( 
educational assistance rules. 48. 
Clas-afloation of certain subor unate 
servants as inferior servants on 
the North Western Railway under 
the revised rules. 504 05. 
Complaints against non-grant of 
leave privileges due to inadequacy 
of relieving staff on North West¬ 
ern Railway. 264-66. 

Control of Indian mill-made paper. 
579-80. 


LALCHAND NAVALRAI, MR.- 
contd. 

Question re— covtyjl. 

Co-ordination between war and 
peace time industries. 192, 474- 
75 . 

Creation of new industries or work¬ 
shops on permanent basis and 
Government subsidy thereon. 947- 
101 °. 

Delay in opening a radio station at 
Karachi 192-193. 

Desirability of releasing political 
prisoners 190-192. 

Detention of Mr R. D Sidhwa by 
the Medical Officer at Mandapam 
Camp en route to Colombo for 
attending the Conference of All- 
India Burmah and Cevlon 
Mayors 334-36 

Double duty imposed on watermen 
and sweepers at roadside stations 
on North Western Railway. 750. 

Enemy ships captured in mil out¬ 
side Indian waters by the Royal 
Indian Navy 882. 

Exemption from age restriction of 
certain Markers for recruitment 
to higher grades in *he subordi¬ 
nate service on North Western 
Railway 747-48. 

Expansion of the Indian Air Force 
325-28 

Grievances of the empbvees of 
Shahdara-Saharanpur Light Rail¬ 
way. 742-43 

Insufficient recruitment of Simihis 
to the subordinate seivic^s on 
North Western Railway. 10-12. 

Issuing of instructions to the North 
Western Railway administration 
for holding only one selection in 
the Divisions for renuitment to 
posts controlled by the Divisional 
Sup< nntendents. 750-51. 

La:*k of suitable waiting rooms in 
th * Income-tax offices in Sind 
and Baluchistan assessment range. 
463 

Lists of war requirements, articles 
manufactured and drugs produced 
in India. 263. 

Measures for the defence and safety 
of India. 329-30. 

Monthly one-day rest for the inter 
mittent workers on North Western 
Railway. 749-50. 

New form of the returu of I r come. 
193-195. 

Non-observance of the rule and in¬ 
structions re forwarding of appeals 
in Sind and Baluchistan Postal 
Circle. 416-17. 
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LALCHAND NAVALRAI, MR.- 
contd. 

Question re — contd. 

North Western Railway Notification 
advertising recruitment to posts 
of Guards, class I, grade I. 505- 
06. 

Opening of the Railway Mail Service 
Office at Karachi City. 414-15. 

Ordinance transferring powers of 
the Treasurer to the Registrar of 
the Delhi University. 131. 

Pay, seniority, etc , of a railway 
employee reduced in grade on 
subsequent re-promotim to his 
former post. 517. 

Powers and Functions of the 
National Defence Council. 328- 
29 

Preference to members of the mino¬ 
rity communities in the matter 
of training for higher appoint¬ 
ments on Railways 18. 

Preponderance of Punjaoe^s in 
North Western Railwcy Lower 
Grade Subordinate Sei vice m 
Sind. 515-16. 

Proposal for the 'introduction of 
the message rate system in certain 
telephone exchanges in India. 
17-18 

Railway Board orders against reduc¬ 
tion in an employee’s pay. 264. 

Railway collision at Khairpur Mir 
Railway Station on Sind Section 
of North Western Railwav 12- 
13 

Recent Anglo-American Declaration 
ip the Allies War Aims 134-35. 

Representation of minorities in 
State-managed Railway Services. 
9-10 

Restriction on granting of full 
gratuity to a discharged railway 
employee. 516-17. 

Restriction on granting of tra\elhng 
allowance to a lailway employee 
appearing for departmental exa¬ 
mination on North Western Rail¬ 
way. 516. 

Returns of income, etc., in respect 
of the Income-tax oflices in the 
Sind and Baluchistan assessment 
range. 475-76. 

Stoppage of the Dusehra holiday 
return tickets on North Western 
Railway. 738-39. 

Submission of the Three-Year Degiee 
Course scheme for • be considera¬ 
tion of .the Delhi University 
Court. 129-30. 

Suspensions of railway employees 
and the working of the Payment 
of Wages Act. 420 21. 


LALCHAND NAVALRAI, MR.- 
contd. 

Question re— contd. 

Talking points on India prepared 
by the Right Honourable Mr. 
Duff Cooper. 323-25 
Withdrawal of compensatory allow¬ 
ance from postal staff at Karachi. 
421. 

Question (Supplty.) re — 

Appointment of officeis in ihe Con¬ 
tract Directorate and the Indian 
Stores Department from industrial 
and commercial concerns. 513 
Assamese in the Customs Depart¬ 
ment. 878. 

Australian officers in the Indian 
Army. 201. 

B< nefits accruing to India under 
the Lease and Lend Act of the 
United States of America. 5 6 

Cessation of the broadcasts of Ken 
Mac’s band from Bombay Broad¬ 
casting Station. 110 

Continuation of subsidies to the 
Imperial Airways, the National 
Airways and the P. and 0 Com¬ 
pany. 15. 

Desirability of composing and 
broadcasting of war news, etc., 
by Indians in Indian languages. 
202, 203. 

Distinctions between the Indian and 
European members of the Indian 
Medical Service 198 
Emergency Commissions to Indians, 
Anglo-Indians and Europeans. 
662. 

Expediting conveyance of mails 
between Sylhet and Shillong 
939 

Hunger-strike in the Deo'i Deten¬ 
tion Camp. 418-19. 

Participation of Ihe Scindia Ship¬ 
ping Company in the Ha) traffic. 
595 

Paucity of Indians amongst the 
Secretaries of the Government of 
India Departments. 877. 
Percentage of officers of the Indian 
Medical Service on the civil side 
recalled to the army. 199. 
Provision of a platf.»im at the 
Parasnath Railway Station. 742. 
Purchases of cloth by the Supply 
Department for the purposes of 
the Defence Department. 2, 3. 
Recent tour to Tinnevelly by the 
Director General of Archaeology. 
8i5. 

Termination of the contract of the 
Bengal and North Western Rail¬ 
way. 501-02, 503-504. 
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LALCHANO NAVALRAI, MR.- 

coneld. 

Question (Supplty.) re contd. 

Transfer of postmen and packers 
from the Lucknow Head Post 
Office to outsta lions. 415 
Women employed in the At my 
Department «ince the outbieak of 
the War. 664 

Railways (Local Authorities Taxation) 
Bill— 

Motion to refer to Select Com¬ 
mittee. 126-27 

Resolution re — 

Atlantic ('barter for a new world 
order. 222-23, 227 
Release of Political Prisoners 1040- 
42. 

LALJEE, MR HUSE^BHAI ABDUL- 
LABHAI— 

Election of —— to the Defence Con¬ 
sultative Committee. 424 

Excess Profits Tax <Second Amend¬ 
ment) Bill— 

Motion to refer o S< Ie:*t Com¬ 

mit toe. 299 301. 

Motion to consider 627, 634-35. 

Consideration of— 

Hauso 4 641-42 

Clause 6. 649-50, 653. 

Consideration of clause 8 758 60, 

761, 764 766, 770 
Motion to pass. 775. 

Indian Income-tax (Amendment) 
Bill- 

Consideration of— 

Clause 10 550-52. 

Clause 13 555. 

Madras Poit Trust (Amendment) 
Bill— 

Mot ion to refer to Select Com¬ 

mittee. 308 09. 

Motion re — 

Election of six non-official Members 
to the Defence Consultative Com¬ 
mittee 78-81. 

Joint Report by the Delegations 
from India and Ceylon 892, 
898 924-29, 932. 

Muslim Personal Law (Shariat) Ap¬ 
plication (Amendment) Bill— 
Motions to refer to Select Com¬ 
mittee and to circulate. 493-94. 

Question (Supplty.) re— 

Appointment of the Agent General 
of India to the United States of 
America. 266-67. 


LALJEE, MR HUSENBHAI ABDUL- 

LA B H AI— contd. 

Question (Supplty.) re— contd. 
Arrangements, etc., for carrying 
Indian Haj pilgrims to Jeddah. 
593 

Australian Officers in the Indian 
Army 201. 

Australians given emergency com- 
sions in the Indian Army. 677. 
Benefits accruing to India due to 
the constitution of the Eastern 
Group Supply Council. 9 
Desirability of further extension of 
the time of legal tender of the 
Victoria coins. 881 
Participation of the Seindia Ship¬ 
ping Company in the Haj traffic. 
595. 

Percentage of officers of the Indian 
Medical Service on the civil side 
recalled to the army. 200. 
Purchases of cloth the Supply 
Department for the purposes of 
the Defence Department. 4. 
Solicitors to the Central Government 
in the provinces. 586. 

Taking over of the enemy firms by 
the Controller of Enemy Property 
and consequent litigations. 812, 
813 

Railways (Local Authorities' Taxation) 
Bill- 

Motion to refer to Select Com¬ 
mittee 278-280. 

Motion to consider. 783-84 
Consideration of clauses 794, 797, 
798 99, 805. 

Motion to pass. 823, 324. 

Resolution re — 

Indo-Burma Immigration Agree¬ 
ment. 380, 301-95, 399. 
Industrial Research Fund. 858-61. 
Repatriation of India’s sterling 
debt 725-27. 

Trade Marks (Amendment) Bill— 
Motion to consider. 628-29. 

LAND(S)— 

Question re legislation prohibiting-- 

alienation except at fair market 
price and execution of mortgage 
decrees during the War. 582. 

LAND ACQUISITION ACT— 

See “Act(s)’\ 

LANGUAGE(S)— 

Question re — 

Complaints as rgards the Hindi 
—— used by the All-Indio Radio. 
465. 
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LANGU AGE (S )—con id. 

Question re—contd. 

Desirability of composing and 
broadcasting of war news, etc , 

by Indians in Indian -. 202- 

204 

Showing in India of the films of 
the films division of the British 
Ministry in Indian -. 331. 

LATRINE(S)— 

Question ic opening of the public - 

built in Karol Bagh. Delhi. 61. 

LAWSON, MR. C P.— 

Railways (Local Authorities’ Taxation) 

Bill- 

Motion to consider 778. 

LEASE AND LEND ACT— 

See “Aet(s)”. 

LEAVE— 

Question re — 

Competency of the Station Superin¬ 
tendent, Howrah, to grant un¬ 
recorded -to his subordinate 

staff. 50 

-privileges to inferior labour 

staff promoted to subordinate 
cadre on East Indian Railway. 
50 

Rules authorizing State Railways 
to reject medical recommendations 

for - from doctors other than 

Railway medical authorities. 518- 
19 

LEAVE ACCOUNT— 

Question re records of - preserved 

on State Railways. 54. 


LEAVE PRiVILEGE(S)— 

Question re — 

Complaints against non-grant of- 

due to inadequacy of relieving 

staff on North Western Railway. 
264-66. 

LEGISLATION— 

Question re —— prohibiting land 

alienation except at fair market 
price and execution of mortgage 

decrees during the War. 582. 

LEVELLING— 

Question re - of scales of pay 

etc., on amalgamation of Assam 
Bengal and Eastern Bengal Rail¬ 
ways. 941. 


LICENSE(S)— 

Question re— 

Applications for explosives-from 

certain towns. 141. 

Dealers in India applying for - 

for establishment of gunpowder 
magazine and for permits under 
Rule 2 (2) of the Explosives 
Rules. 140 

- for preparation of Ayurvedic 

medicines from natural fermented 
ingredients in Delhi. 62. 

Refusal of gun - to Government 

servants in Delhi. 674-75. 

Scrutiny at renewals of arms - 

by the Delhi Administration. 
675 

LISTS OF BUSINESS— 

See “Business Lists of” 

LITIGATION (S)— 

Question re taking over of the enemy 
firms by the Controller of Enemy 

Property and consequent -811- 

13 

LOAN(S)— 

Question re recent restriction on* 

advance of-by Co-operative* 

Credit Society on East Indian Rail¬ 
way. 50. 

LOCAL AREAS— 

Question re wage periods fixed in* 
—— on State Railways under the 
Payment of Wages Act. 142 

LOCAL AUTHORITIES' TAXATION 
BILL— 

See “Railways ——” under “Bill(s)’\ 

LOWER GAZETTED SERVICE— 
Question re Panel system for selection 

to- on the East Indian Railway. 

39. 

LUCKNOW— 

Question /e— 

Complaints made by the Hindu 
deputationists to the Controller 
of Bioadcasting at —■—. 463-64. 

Transfer of postmen and packers 
from the —— Head Post Office 
to outstations. 411-13. 

M 

MADRAS— 

Question re — 

Muslim officers employed by the- 

Calcutta, --, Bombay and 

Karachi Port Trusts. 59 
Steps for full exploitation of the 

resources in the - Presidency 

for supply of war materials. 506- 
07. 
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MADRAS PORT TRUST (AMEND¬ 
MENT) BILL— 

See “Bill(s)”. 

MAGAZINE— 

Question re dealers in India applying 
for licenses for establishment of 

gunpowder -• and for permits 

under Rule 2 (2) of the Explosives 
Rules. 140. 

MAIL(S)— 

Question re expediting conveyance of 

- between Sylhet and Shillong. 

939. 

MAITRA, PANDIT LAKSHMI 
KANTA— 

Motion for adjournment re — 

Banning of KLaksar volunteers. 
184-86 

Discontent among detenus at the 
Dooli Detention Camp 256. 

•Question re — 

Acts and omissions specified by the 
State Railway Administrations 
under section 8(2) of the Payment 
of Wages Act 142 
Appoint merit of a Muslim catering 
contractor for Hindu students at 
the East Indian Railway School 
of Transportation, Chandausi. 
22 , 1011-12 

Exemptions under section 5(3) of 
the Payment of Wage* Act on 
State Railways 141 
Messing iate for probationary Assist¬ 
ant Station Masters and com- 
meteial clerks at the East Indian 
Railway School of Transportation, 
Chandausi 22, 1013. 

Monthly amounts paid to the Cater¬ 
ing Contractors, Messrs Hazir 
and Company, by the East Indian 
Railway School of Transportation, 
Chandausi 22 

Notifications extending the Payment 
of Wages Act to industrial estab¬ 
lishments or classes oi groups of 
industrial establishments. 141. 
Rates for articles of food at the 
East Indian Railway School of 
Transpoitation, Chandausi. 23, 
1013 

Reports against bad articles of food 
served bf; Messrs Hazir and Com¬ 
pany, Catering Contractors, East 
Indian Railway School of Trans¬ 
portation, Chandausi 23 
Stations on certain railways where 
Refreshment Rooms of Muslims 
aro catered by Hindu Contractor*. 
23-24, 342. 


MAITRA, PANDIT LAKSHMI 

KANTA— dontd. 

Question re — contd. 

Wage periods fixed in local areas 
on State Railways under the Pay¬ 
ment of Wages Act. 142. 
Working of the 60 year Superan¬ 
nuation Pension Rules. 48. 

Question (Supplementary) re— 

Appointment of Mr. Hodson as the 
Reforms Commissioner. 139. 
Arrest of Sardar Mangal Singh. 
205. 

Australian officers in the Indian 
Army. 201, 202 

Benefits accruing to India due to 
the constitution of the Eastern 
Group Supply Council 7, 8, 9. 
Benefits accruing to India under the 
Lease and Lend Act of the United 
States of America. 5 
Cessation of the broadcasts of Ken 
Mac’s band from Bombay Broad¬ 
casting Station. 189 
Continuation of subsidies to the 
Imperial Airways, the National 
Airways and the P. and 0. Com¬ 
pany 14, 15. 

Declaration in the Houso of Com¬ 
mons re the right of all peoples 
to choose the form of their Gov¬ 
ernment 132 

Desirability of releasing political 
prisoners 192 

Distinctions between the Indian and 
European members of the Indian 
Medical Sorxne 198 
Manures for the defence and safety 
of India 330 

Policy of recruitment to the Royal 
Indian Navy 196, 197 
Representation of minorities in 
State managed Railway Services. 
10 

Talking points on Tndia prepared 
by Urn Right Honourable Mr. 
Duff Cooper 325 

Railway (Local Authorities’ Taxation) 
Bill- 

Motion to consider 784-86 
Consideration of clauses. 793-95. 
Motion to pass 822-23 

Resolution re — 

Atlantic Charter for a new world 
order. 229, 230-34, 702. 

Release of Political Prisoners. 1014 
1018-21, 1029. 

MALABAR BATTALIONS— 

Question re officers resigning Commis¬ 
sions m the 12th and 13th ——, 
Indian Territorial Force. 57. 
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MALAYA GOVERNMENT— 

Question re -’s Bill for utilizing 

the Indian Immigration Fund for 
importation of Javanese labour. 473. 

MALTREATMENT— 

Question re Muslim employees* alle¬ 
gations of harassment, ——, etc., 
- against the Executive Officers of 
the Agra Cantonment Board. 466- 
67. 

MAN(EN)— 

Question re certain - taken from 

outside the staff in the Binding 
Department of the Government of 
India Press, New Delhi. 603-04. 

MANAVEDAN, RAJA T.— 

Excess Profits Tax (Second Amend¬ 
ment) Bill— 

Consideration of clause 6. 654. 

MANDAPAM CAMP— 

Question re detention of Mr. R. D. 
Sidhwa by the Medical Officer at 

- en route to Colombo for 

attending the Confeience of All- 
India Burmah and Ceylon Mayors. 
334-36 

MANOAL SINGH, SARDAR— 
Question re arrest of - 205. 

MANUAL WORKERS— 

See “Worker(s)”. 

MANUFACTURED ARTICLE(S)— 
See “Articlc(s)”. 

MARINE DEPARTMENT— 

Question re desirability of appointing 
Indian naval architects under the 
Royal Indian Navy or in the ——. 
204. 


MARKER(S)— 

Question, re exemption from age 

restriction of certain - for 

recruitment to higher grades in the 
subordinate service on North Wes¬ 
tern Railway. 747-48 

MARKERS)— 

Motion for adjournment re closing 
of — 1 — to protest against methods 
of assessing income-tax in Calcutta. 
521-22. 

MARKET PRICE(S)— 

See “Price(s)’\ 


MARRIAGE(S)— 

Question re opinion in favour of 

Inter-caste as well as Sagotra - 

received by the Hindu Law Com¬ 
mittee. 136. 

MARRIAGE ALLOWANCE— 

See *'Allowance (s)'*. 

MARRIAGE (AMENDMENT) BILL— 

See “Special-■*’ under “Bill(s)*’ 

MASAJID BILL— 

See “Delhi —*—’* under “Bill(s)’*. 

MATERIAL(S)— 

Question re inferior quality of - 

used in certain building construc¬ 
tions at Jiwani Aerodrome. 337- 
38 

MAXWELL, THE HONOURABLE 

SIR REGINALD— 

Home Department Notification issued 
under the Registration of Foreigners 
Act, 1939 (laid on the table). 73. 

Motion for adjournment re — 

Banning of Khaksar volunteers. 
144, 181-83, 185. 

Discontent among detenus at the 
Deoli Detention Camp. 252, 
253-57, 258. 

Resolution re release of Political 
Prisoners. 1022, '.024-34, 1047, 

1056. 


MAYOR(S)— 

Question re detention of Mr. R. D. 
Sidhwa by the Medical Officer at 
Mandapam Camp tn route to 
Colombo for attending the Con-i 
ference of All-India Burma and 
Ceylon-. 334-36. 

MEAL(S)— 

Question re failure to use pure ghee 

for Indian -- by Ballabhdas 

Eswardas. 54. 


MEASURE(S)— 

Question re — 

-- for control of prices of various 

varieties of paper. 592. 

—— for the defence and safety of 
India. 329-30. 
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MEDICAL ASSOCIATION(S)— 
Question re — 

Recommendations made by tbe 

rndian -. 596, 676 

Seeking consultation of Indian —— 
for non-official personnel of Cen¬ 
tral and Provincial Committees 
for advising emergent iy recruit¬ 
ment to Indian Medical Service. 
595-97 

MEDICAL. ATJTHORITY(IES)— 
Question le rules authorizing Sta f e 
Rajlw.ivs to reject medical recom¬ 
mendations for leave from doctors 
other than Railway —— 518 19. 

MEDICAL OFFICER(8)— 

Question u detention of Mr R D. 

Sulhwa by the-at Mandapam 

Camp en route to Colombo for 
attending the Conference of All- 
India Burmah and Ceylon Mayors 
334-36 

MEDICAL RECOMMENDATION (S)— 

Question re rules authorizing State 
Railways to meet — - for leave 
from doctors other than Railway 
- medical authorities 518 

MEDICTNE(S)— 

Question re licenses for pieparation 

of Ayurvedic-from natural 

fermented mgiedienis in Delhi. 
62 

MEHTA, MR JAMNADAS M.— 

Election of —— to the Defence 
Consultative Committee 424. 

Excess Profits Tax (Second Amend¬ 
ment) Bill— 

Motion to refer to Select Com¬ 
mittee. 296-99 

Madras Port Trust (Amendment) 
Bill- 

Motion to lefev to Select Com¬ 
mit tee 304-05. 

Motion to le commit to Select 
Committee. 564 69. 

Motion to consider 569 70, 576 
Consideration of clauses 606, 607- 
8, 609-11, 611-13, 614-16, 618-19, 
620, 621-22. 

Motion to pass 626 

Mines Maternity Benefit Bill— 

Motion to consider. 427 23 
Motion for adjournment re — 

Discontent among detenus at the 
Deoli Detention Camp 257-59. 


MEHTA. MR. JAMNADAS M — 

contd. 

Motion for adjournment re — contd. 

Statement made in the Sunday 
News of the United States of 
America regarding the Holy 
Prophet of Islam. 461 

Motion re — 

Election of six non-official Members 
to the Defence Consultative 
Committee. 84 88, 94, 96. 

Joint Report by the Delegations 
from India and Ceylon. 890-91, 
892-97, 898. 

Professions Tax Limitation Pill— 

Motion to refer to Select Com¬ 
mittee. 159-63. 166 167 

Motion to consider 479-80 

Railways (Loral Authorities’ Taxa¬ 
tion)' Bill- 

Motion to refer to Select Com¬ 
mittee. 271-73 

Motion to consider—778-81 782, 

785. 

Consideration of clause? 788, 789- 
93, 794, 804 

Motion to pass 822 

Resolution re — 

Atlantic Charter for a new -woild 
order. 224. 234-38, 239, 242. 

Indo-Burma Immigration Agree¬ 
ment. 374-79 

Industrial Research Fund. 848, 
849-52, 857, 873 

Repati idtion of India’s sterling 
debt 709, 710-13. 714-18, 720, 
722 , 725 728, '. 7 31, 732 35 736. 

MEMBER(S)— 

Motion re — 

Election of a-on the Standing 

Committee on Emigration. 269- 
70, 424 

Election of six non-official-to 

the Defence Consultative Com¬ 
mittee 78-105, 424 

Question ir-~ 

Distinctions between the Indian and 

European-of the Indian 

Medical Service. 197-198. 

Increase in the nunOier of the 
Indian —of the Governor 
General’s Executive Council and 
consequent increase m the num¬ 
ber of the Government of India 
Departments 877-78. 

Indian-- on Port Trusts in 

India. 15-16. 

Nomination and election of - 

to the Railway Cennal and Local 
Advisory Committee 739-40 
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MEMBER(S)— contd. 

Question re— contd. 

Nomination or election of-to 

the Immigration and the Central 
Haj Committee 807-11 
Preference to —— of tin* minoiity 
communities in the matter of 
training for higher appointments 
on Railways. 18. 

Statement by the Honourable tlie 
President re non-incliu ion in the 
List of Business of matters meived 

from the- - of .he Musii a League 

Party during the current Session. 
268. 

MERCANTILE MARINE - 

Question re steps Tor development of 

the Indian - for pai tn ipation 

in the coastal and oversea* trade. 
818-19 

MESSAGE RATE SYSTEM— 

Question re proposal for the intro¬ 
duction of the - in certain tele¬ 

phone exchanges in India. 17-18 

MESSING RATE— 

See “Ratc(s)”. 

MIGRATORY GOVT. STAFF— 

See “Staff”. 

MILEAGE ALLOWANCE— 

See ‘‘Allowance(s)”. 

MILITARY PURPOSE(S)— 

Question re steps for ensunng steady 
flow of trained telegraphists foi 
civil and -. 508 

MILITARY SEPOY— 

See “Sepoy”. 

MILLER, MR. C. C.— 

Mines Maternity Benefit Bill— 
Motion to consider. 428. 
Consideration of— 

Clause 5. 438, 439. 

Clause 6 448, 449, 453 

MILL-MADE PAPER— 

See “Paper”, 

MINES MATERNITY BENEFIT— 
See “Bill(s)”. 

MINISTERIAL OFFICEIUS)— 

Question re Gazetted and — 1 — in the 
Supply Depaitment. 939 


_ ♦ _ 

MINISTERIAL STAFF— 

Question re Officers and - of the 

Department of Commun'cat wins and 
its attached and subordinate of lues 
who moved up to Gimia last summer 
and expenditure inmrreJ in the 
move. 24. 

MINORITY(IES)— 

Question re representation oj -in 

State-managed Railway Services. 
9> 10. 

MINORITY COMMUNITY* fES)— 
Question re preference to members of 
the — — in the matter of training 
for higher appointments on Rail¬ 
ways. 18. 

See also “Community(ie») ’ 

MINT—- 

Demand for Excess Grant in respect 
of -. 834. 

MODY, THE HONOURABLE SIR 
H. P.— 

Oath of office. 1. 

Resolution re — 

Atlantic Charter for i in w worl i 
order. 217, 237 

Industrial Research Fupii. 867 

MOHENJODARO— 

Question re — 

Mr. K. N. Puri, former custodian 
of the Archaeolf gical Museum at 

- and the order parsed against 

him by the Circle Superintend 
ent. 51. 

Recommendation for promotion of 
the former custodian *f -— by 
the Director General of A'theo¬ 
logy. 599. 

MONEY ORDERr— 

Question re distinction as regards the 
date of payment of railway dues 
when paid by a c/ieque and when 
paid by a postal-. 519. 

MONOPOLY(IES)— 

Question re - to Ar. C B. New¬ 

bury for distribution of news reels 
331. 

MORADABAD— 

Question re —• 

Guards in —— Division. East 
Indian Railway. 47 
Passes falsely obtained by certain 

railway employees in-Divi 

Sion, East Indian Railway. 52 53. 
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MORADABAD— contd. 

Question rc — contd. 

\ 

Staff on temporary panel for Knmhh 

Mela on - Dmsun of 1938 

absorbed in perinnent pests. 944. 
Vision test failed Station Masters 
and Assistant Station Masters 
employed in Ticket Checking 

Branch of-division 49 

Zone allowance ti ceitaiu inferior 
staff at Dehra Pun and complanit 
re delay in disposal of appeals 
in - Divisicn. 946. 

MORTGAGE(S)— 

Question re legislation prohibiting 
land alienation exrrpt at tail* maiket 
price and execution of —— decrees 
during the War. 582 

MOSQUE(S)— 

Question re—- 

Alleged insult to the Imam of a 
—— in Qutab Area by a Km flu 
Subordinate o f Ar>\h.iol« gical 
Department 599-99 

Reconstruction of the-on the 

Circular Road, New Delhi. 56 

MOTION FOR ADJOURNMENTS— 
See “Adjournment^;”. 

MOTOR TRANSPORT— 

Question re failure k *f tie ( ivil Pub¬ 
lication Department to supply cer¬ 
tain Motor Vehui* Rules to the 
-, Lahore. 580 81 

MOTOR VEHICLE RULES— 

See “Rule(s)”. 

MOTOR VEHICLES (AMENDMENT) 
BILL—* 

See “Bill(s)”. 

MOVE— 

Question re officers and ministerial 
staff of the Department of Commu¬ 
nications and its attached and sub¬ 
ordinate offices who moved up to 
Simla last summer and expenditure 
incurred m the -. 24. 


MUAZZAM SAHIB BAHADUR, MR. 
MUHAMMAD— 

Muslim Personal Law (Shariat) Ap¬ 
plication (Amendment) Bill- 
Motions to refer to Sleet Committee 
and to circulate. 491-92, 497. 


MUDAJjIAR, THE HONOURABLE 
DIWAN BAHADUR SIR A RAMA- 
SWAMI— 

Amendment to certain rules and forms 
of the Insurance Rules (laid on the 
table). 73-78. 

Factories (Amendment) Bill— 
Introduced 105. 

Indian Companies (Amendment) Bill— 
Motion for leave to introduce. 527. 
Motion to consider 824. 

Motion to pass. 825, 826. 

Madras Port Trust (Amendment) 
Bill- 

Motion to refer to Select Com¬ 
mittee. 306. 

Mines Maternity Benefit Bill—* 
Introduced. 106. 

Mol ion for adjournment re — 
Economic condition of cotton 
groweis 119-22, 123, 124. 

Placing of the S S. “Akhar” at 
the Calcutta Port to carry Haj 
Pilgrims 398. 

Amendment of the Auditor’s Certi¬ 
ficate Rules 317-20, 321 
Industrial Research Fund. 836-48, 
849, 855. 856. 869-73. 

Statement laid on the table re cases 
in which the lowest tenders have 
not been accepted by the High 
Commissioner for Tndia 522. 

Trade Marks (Amendment) Rill — 
Motion for leave to mtroduee. 526. 
Motion to c on.sidei 862-27, 289-30. 
Consideration of clauses 
Motion to pass 830 

Weekly Holidays Bill— 

Introduced. 106 

MUHAMMAD AHMAD KAZMT, 
QAZJ-- 

Code of Criminal Procedure (Amend¬ 
ment) Bill -(Amendment of sections 
Lt>2, 488 and 496)— 

Motion for leave to introduce. 498. 

Indian Penal Code (Amendment) 
Bill- 

Motion, for leave to introduce. 499. 
Nazis Bill—• 

Mol ion for leave to introduce 177. 
Motion to circulate. 487. 

Motion for adjournment re — 

Arrest and detention of Mr S. K 
D. Paliwal. 144. 

Banning of Khaksar volunteers. 
144, 178-80, 184. 

Condition of Allamah Mashriqui, 
Khaksar Leader, at the Vellore 
Jail. 754. 
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MUHAMMAD AHMAD KAZMI, 
QAZI— contd. 

Motion for adjournment re — contd. 
Discontent among detenus at the 
Deoli Detention Camp. 251-53. 
Expanded Executive Council. 142, 
143. 

Non-release of political prisoners. 
143. 

Statement made in the Sunday 
News of the United States of 
America regarding the Holy 
Prophet of Islam. 461. 

Motion re— 

Election of six non-official Members 
to the Defence Consultative Com¬ 
mittee 88-90. 

Joint Deport by the Delegations 
from India and Cevlon 929-30, 
931. 

Muslim Personal Law (Shmiat) Ap¬ 
plication (Amendment) Bill— 

Motion for leave to introduce. 178 
Motions to refer to Select Com¬ 
mittee and to circulate. 489-91, 
493, 494-97 

Question re — 

Annual increments in the Binding 
Department, Government of India 
Press, New Delhi 604 
Authorizing Station Masters on 
duty to fix rates for articles sup¬ 
plied to passengers not included 
in the tariff list. 521 
Ban on expoit of the Student of 
Jubbulpore to foreign countries. 
680 

Certain Income-tax Officeis stopped 
at the second efficiency bar in the 
United Provinces. 342. 

Certain men taken from outside the 
staff in the Binding Department 
of fhe Government of India Press, 
New Delhi. 603-04 
Change in procedure for appointment 
to clerical vacancies in the Im¬ 
perial Veterinary Pesearch In¬ 
stitute 602-03 

Compensation to Railway line staff 
for working on gazetted holidays. 
946 

Dearness allowance to certain Rail¬ 
way employees, at Delira Dun. 
946. 

Desirability of prohibiting catering 
contractors from selling articles 
for which no rate is fixed. 521. 
Distinction amongst Indian and 
European Guards and Drivers on 
East Indian Railway in the matter 
of Running Room Accommodation. 
53. 




MUHAMMAD AHMAD KAZMI, 
QAZI — contd. 

Question re— contd. 

Distinction as regards the date of 
payment of railway dues when 
paid by a cheque and when paid 
by a postal money order. 519. 
Facilities for studies in. and outside* 
India to the staff of the Imperial 
Veterinary Research Institute. 
601. 

Failure of the Civil Publication^ 
Department to supply certain 
Motor Vehicle Rules tc the Motor 
Transport,, Lahore. 580 81 
Income, expenditure, etc , of the 
Allahabad Cantonment Board. 
37. 

Leave pnvilegcs to inferior labour 
"taft promoted to subordinate 
cadre on East Indian Railway. 
50. 

Muslim employee's allegations of 
harassment, maltreatment., etc , 
against the Executive Officers of 
the Agra Cantonment Board 466- 
67. 

Non-exinbit ion of complaint; books 
and other complaints against 
Ballabhdas Eshwardas, Catering 
Contractors 520. 

Officiating appointments of Muslims 
to gazetted posts in the Imperial 
Veteiinary Research Institute. 
600-01 

Passes falsely obtained by certain 
railway employees in Moradabad 
Division, East Indian Railway. 
52-53 

Policy toncermng grant of dearness 
and war allowance to postal em¬ 
ployees. 413-14 

Procedure for selection of candi¬ 
dates for clerical vacancies in the 
Imperial Veterinary Research 
Institute. 601-02 

Promotion of Journeymen as Charge- 
men on East Indian Railway. 50. 
Provision of a platform at the 
Parasnath Railway Station. 740- 
42. ‘ 

Provisions authorizing withholding 
of passes to retired railway ser¬ 
vants 519. 

Publication of the Annual Adminis¬ 
tration Report of the Municipal 
side of Cantonments. 657-58 
Recent restriction on advance of 
loans by Co-operative Credit So¬ 
ciety on East Indian Railway. 
50. 

Refusal of the Cantonment Board, 
Allahabad, to give water connec¬ 
tions to houses in the Cantonment 
Area 658-59. 
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MUHAMMAD AHMAD RAZMI, 
QAZI— contd. 

Question re —concld 

Reports of food inspectors on the 
catering contracts of Ballabhdas 
Eshwardas 520 

Requisitioning under the Defence of 
India Rules residential houses in 
Remount Depot, Saharanpur 331- 
32 

Rules authonzing State Railways 
to reject medical recommendations 
for leave from doctors other than 
Railway medical authorities. 518- 
19 

Rules regulating seniority on East 
Indian Railway. 943 

“Scholarships for studies in the 
Imperial Veterinary Research 
Institute 601 

‘Seizure of the Smmk Press, Agra 
682-83 

Seniority of certain Hindus ris-fr-vis 
certain Muslims in the Rinding 
Dt partment of the Government of 
India Press, New Delhi. 603. 

■Staff on temporary panel for Kumbh 
Mela on Moradabad Division of 
1938 absorbed m permanent posts 
944 

Supeisession of the claims of certain 
Muslim candidates for appoint¬ 
ment m the Imperial Veterinary 
Research Institute 600 

Termination of the contract of the 
Bengal and North Western Rail¬ 
way 501-02 

Termination of the contract of the 
Shah darn Saharanpur Light Rail¬ 
way 502-04. 

Tiari'sfer of certain areas under the 
control of the Cantonment Board 
to that of the Municipal Board, 
Allahabad. 659 

Transfer of postmen and packers 
from the Lucknow Head Post 
Office to outstations. 411-13 

Zone allowance to certain inferior 
staff at Debra Dun and complaint 
re delay in disposal of appeals 
in Moradabad Division 946. 

Question (Supplementary) re — 

Arrest of Sardar Mangal Singh. 
205. 

Australians given emergency com¬ 
missions in the Indian Army. 
678 

Emergency Commissions to Indians, 
Anglo-Indians and Europeans. 
662. 

Grievances of the employees of 
Shahdara-Saharanpur Light Rail¬ 
way. 743. 


MUHAMMAD AHMAD KAZMI, 
QAZI —ron rid. 

Question (Supplty.) re — contd . 

Postal employees joining service 
before the 15th Jujy, 1931, de¬ 
prived of the Old Scale of Pay. 
419 

Women employed in the Army 
Department since the outbreak of 
the War. 663. 

Resolution re — 

Atlantic Charter for a new world 
order. 220 22, 240. 

Release of Political Prisoners. 
1030, 1042-46. 

Repatriation of India’s sterling 
debt. 735. 

MUL CHAND, MR—Question re oase 

against one - by the Delhi Im¬ 

provement Tiust 61. 

MUNICIPAL BOARD(S)— 

Question re transfer of certain areas 
under the control of the Cantonment 
Board to Hint of the ——, Allah¬ 
abad. 659. 

MUN K I PA L COM MI TTEE (S)— 
Question te — 

Appointment of a Sikh or Hindu 
olfuei a" Secretary ot the Delhi and 

New Delhi -. 588-89. 

Appom I merits, promotions, etc., in 
the staff of the Delhi Municipal 
Committee. 44. 

Fib end water lates charged by the 
Delhi and New Delhi-. 587. 

MUNICIPAL DUES— 

Question ie dilatoimess of the Muni¬ 
cipal Office, Delhi, in receiving pay¬ 
ments of and passing receipts for 
-. 590. 

MUNICIPAL INSTITUTION^)— 

Sec “Institution(s)”. 

MUNICIPAL OEJbTCE(S)— 

Question re dilatormess of the - 

Delhi, in receiving payments of 
and passing receipts for municipal 
dues. 590. 

MUNICIPAL SCHOOL(S)— 

See “SchoolIs)”. 

MURTUZA SAHIB BAHADUR, 
MAULiVI SYED— 

Question re — 

Differential treatment to 1925 North 
Western Railway strikers. 68. 

Lack of civic amenities in certain 
localities of Delhi. 52. 
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MUSEUM(S)— 

Question re Mr K. N. Puri, former 

custodian of the Archaeological - 

at Mohenjodaro and the order passed 
against him by tht Circle Superin¬ 
tendent. 51 

M USLIM(S)— 

Question re — 

Appointment of a —— catering con¬ 
tractor for Hindu student? at the 
East Indian Railway School of 
Transportation, Chandausi. 22, 
101142 

Disregard of claims of —— in the 
office of the Divisional Superin¬ 
tendent, North Western Railway, 
Ferozepore. 68. 

-appointed to certain posts in 

the Delhi Telegraphs Engineering 
Division. 342. 

—— in the Opium Department. 49. 

- officers employed by the 

Calcutta, Madras, Bombay and 
Karachi Port Trusts. 59 

-* percentage in the Imperial 

Council of Agricultural Research 
schemes 56 

—— staff at Patiala Railway Sta¬ 
tion, North Western Railway 47. 
Officiating appointments of —— to 
gazetted posts in the Imperial 
Veterinary Research Institute. 
600-01 

Paucity of —— in the staff of the 
Imperial Veterinary Research 
Institute. 56^ 60 

Permanent - Veterinary Inspec¬ 

tors in the Imperial Veterinary 
Research Institute. 57 
Proportion of Hindus and —■— in 
the Indian Army and Navy and 
recruitment from the provinces. 
465-66. 

Seniority of certain Hindus visa-iis 
certain-in the Binding De¬ 

partment of the Government of 
India Press, New Delhi 603. 
Stations on certain railways wheie 
Refreshment Rooms of —— are 
catered by Hindu Contractors. 
23-24, 342. 

Supersession of the claims of certain 

- candidates for appointment 

in the Imperial Veterinary Re¬ 
search Institute. 600. 

MUSLIM ANNOUNCER(S)— 

See “Announcer(s)”. 

MUSLIM ARTIST(S)— 

See “Artist(s)’\ 


MUSLIM CLERICAL EMPLOYEE(S)- 
See “EmpIovee(s)’\ 

MUSLIM EMPLOYEE(S)— 1 
See “Employee(s)”. 

MUSLIM LEAGUE— 

Statement by the Honourable tho 
- President te non-inclusion in the 
List of Business, of matters received 
from the Members of the —— Party 
during the current Session. 268. 

MUSLIM PERSONAL LAW (SHA- 
MAT) APPLICATION (AMEND¬ 
MENT) BILL— 

See c ‘ Bill(s)” 

MUSLIM UNIVERSITY (A MEND- 
MEN n BILL— 

See “Aligarh ——• under Bill(s)“. 

N 

NATIONAL AIRWAYS— 

Question re continuation of subsidies 

to the Imperial Airways, the -- 

and the P. & O. Company. 13-15. 

NATIONAL DEFENCE COUNCIL— 

Motion for adjournment re expansion 
of the Executive Council and the 
establishment of the -. 70-71. 

See also “Defence Council*’. 

NAUMAN, MR. MUHAMMAD— 
Question re — 

Overcrowding m the third class on 
13-Up and 20-Down Delhi Express 
trains 38. 

Panel sv^tem for selection to lower 
gazetted service on the East 
Indian Railway. 39. 

NAVAL ARCHITECT(S)— 

Question re — 

Desirability of appointing Indian 
- under the Royal Indian Na¬ 
vy or in the Marine Department. 
204. 

See also “Architect^)**. 

NAVY— 

Question re proportion of Hindus and 
Muslims in the Indian Army and 
- and recruitment from the pro¬ 
vinces. 465-66 
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NEW DELHI— 

Question re— 

Annual increments in the Binding 
Department, Government of India 
Press, -. 604. 

Appointment of a Sikh or Hindu 
officer as Secretary of the Delhi 

and - Muncipal Committees. 

588-89. 

Certain men taken from outside the 
staff in the Binding Department 
of the Government of India 
Press, -. 603-04. 

Filtered water rates charged by the 
Delhi and - Municipal Com¬ 

mittees 587. 

Late arrivals of the Grand Trunk 

Express at - Railway Station. 

743-45 

One holiday for Diwali and two 

for Id-ul-Fitr allowed in - 

Municipal Girls High School and 
Municipal Institutions 589. 

Pat ents treated at and expendi¬ 
ture on the Trwin Hospital, -. 

51 

Reconstruction of the mosque on 
the Circular Road, - 56 

Seniority of certain Hindus vis a- 
rii certain Muslims in the 
Binding Department of the Gov¬ 
ernment of India Press, -. 

603 

Sisters and nurses in the Irwin 
Hosptal, -. 52. 

Thefts and burglaries in -. 57- 

59, 62-67 

Water charges levied on the Duf- 
taries’ quarters in Ali Gani Area, 
- 816-17 

NEW WORLD ORDER— 

See “World Order”. 

NEWAR(S)— 

Question re — 

Desirability of using short staple 
cotton yarn of a small count for 

ropes and - for tents for the 

army 747. 

Supply of ropes and - to the 

army for tents. 746. 

NEWBURY,. MR. C. B.— 

Question re monopoly to-for dis¬ 

tribution of news reels. 331. 

NEWS REEL(S)— 

' Question re monopoly to Mr. C. B. 

Newbury for distribution of -. 

331 . 


NEWSPRINT PAPER— 

See “Paper”. 

NOMINATION— 

- of the Panel of Chairmen. 268. 

Question re — 

- and election of members to the 

Railway Central and Local Advi¬ 
sory Committees. 739-40. 

-or election of members to the 

Immigration and the Central Haj 
Committees. 807-11. 

NON-GAZETTEI) RAILWAY EM¬ 
PLOYEE^)— 

See “Gazetted Railway Employee(s)”. 

NON GAZETTED SERVICE— 

See “Service(s)”. 

NON-GAZETTED STAFF— 

Question re rules for promotion in 
the Commercial Department of the 

-on East Ind an Railway. 50. 

See also ‘ Gazetted Staff”. 

NON HINDU(S)— 

See “Hindu(s)”. 

NON-MTGRATORY GOVERNMENT 
STAFF— 

See “Staff” 

NON-OFFICIAL MEMBERS— 

See “Member(s)”. 

NON QUOTA CARGO— 

See “Cargo(es)”. 

NORTH WESTERN RAILWAY— 

See “Railway(s)”. 

NOTIFICATION (S)— 

Home Department-issued under 

the Registration of Foreigners 
Act, 1939 (laid on the table) 73. 

- amending certain Motor Vehicles 

Rules (laid on the table). 344-46. 

- under the Indian Emigration 

Act (laid on the table). 268-69. 
Question re— 

North Western Railway - ad¬ 

vertising recruitment to posts of 
Guards, class I, grade I. 505-06. 

- extending the Payment of 

Wages Act to industrial establish¬ 
ments or classes or groups of 
industrial establishments. 141. 
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NOTIFICATION (S)— contd. 

Question re — contd. 

- specifying the mileage allow¬ 
ance to be treated as pay. 20-21. 

Statutory Rule or - classifying 

non-gazetted services on certain 
railways. 21. 

NURSE(S)— 

Question re sisters and - in the 

Irwin Hospital, New Delhi. 52. 

o 1 

OATH OF OFFICE— 

Aiyar, Mr. T. S. S. 1. 

Aney, the Honourable Mr. M. S. 1. 
Ayers, Mr C. W. 1 
Bozman, Mr. G. S 1. 

Uhandavarkar, Sir Vithal Narayan. 
323 

Dam, Mr Ananga Mohan. 1 
Dehejia, Mr. B. T. 1, 187 
Gopalaswami, Mr R A. 129 
Lakhichand, Mr. Rajmal. 323. 

Mody, The Honourable Sir H. P. 1. 
Pai/Mr A. V 807 
Prior, Mr. H C. 1. 

Barker, The Honourable Mr. N. R. 
187 

Satyanarayana Moorty, Sri A 323. 
Sheehy, Mr. ,T. F. 1 
Singh, Raja Jagdambika Pratap 

Narain. 807 

Sultan Ahmad, The Honourable Sir. 

1 . 

Tyson, Mr. J. D. 807. 
OCCUPATION— 

Motion for Adjournment regarding 
- of Persia. 143-44. 

OFFICER(S)— 

Question re — 

Appointment of a Sikh or Hindu 

- as Secretary of the Delhi 

and New Delhi Municipal Com¬ 
mittees. 588-89. 

Appointment of a Technical - 

to an administrative post in the 
Archaeological Department 597- 
98. 

Appointment of - in the Con¬ 

tracts Directorate and the Indian 
Stores Department from indus¬ 
trial and commercial concerns. 
510-14. 

Australian - in the Indian Army. 

200 - 202 . 

Carrying of confidential papers of 
their office with them by Gov¬ 
ernment - on transfer. 680. 


OFFICER(S)— contd. 

Question re — contd. 

Cases of removal of the efficiency 

bar of Income-tax - in the 

Central Provinces and the United 
Provinces. 682. 

Communal composition of - and 

superintendents in the Supply De¬ 
partment. 514-15. 

Equalization of the status, privi¬ 
leges, &c., of British and Indian 
- and soldiers. 470. 

Marriage allowance of European 
and special allowance of non- 
European - Cadets. 875-76. 

Muslim-employed by the Cal¬ 

cutta, Madras, Bombay and 
Kaiachi Port Trusts. 59 

- and ministerial staff of the 

Department of Communications and 
its attached and subordinate offi¬ 
ces who moved up to Simla last 
summer and expenditure incurred 
in the move. 24. 

- resigning Commissions in the 

12th and 13th Malabar Battalions, 
Indian Territorial Force 57. 

Percentage of - of the Indian 

Medical Service on the civil side 
recalled to the army. 198-200. 

Removal of discrimination as 
regards salary, &c., of the Bri¬ 
tish and Indian army - and 

soldiers. 659-61. 

Removal of the - of Heads of 

Departments of Assam Bengal 
Railway from Chittagong to Cal¬ 
cutta. 942 

Stoppage of the overseas allowance 
of the Indian Pilot - amalga¬ 

mated with the Roval Air Force 
in England. 207-208 

OPIUM DEPARTMENT— 

Question re Muslims in the --. 49. 

ORDINANCE(S)— 

Question re - transferring powers 

of the Treasurer to the Registrar 
of the Delhi University. 131. 

ORTHODOX QTJARTER(S)— 

See “Quarter(s)”. 

OUTSTATION(S)— 

Question re transfer of postmen and 
packers from the Lucknow Head 
Post Office to-. 411-13. 
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PAUCITY— 

Question re— 

- of Indians amongst the Secre¬ 
taries of the Government of India 
Departments. 876-77. 

- of Indians in the superior 

•^tabhshment of State Railway 
Presses. 60. 

- of Muslims in the staff of the 

Imperial Veterinary Research Ins¬ 
titute. 56, 60. 

PAY— 

Question re— 

Fixation of-- of retrenched 

staff re-appointed in the Compila¬ 
tion Section, North Western 
Railway. 944-45. 

Notification specifying the mileage 

allowance to be treated as -. 

20 - 21 . 

-, seniority, &c., of a railway 

employee reduced in grade on 
subsequent re-promotion to his 
former post. 517. 

Railway Board orders against reduc¬ 
tion in an employee’s -. 264. 

. Reduction of - of clerks of his 

office bv the Director General of 
Archaeology 599-600. 

Scales fo-in the Government of 

India Departments and their 
Attached and Subordinate Offices 
set up s'nce lRt April. 1939 674. 

PAY, SCALE(S) OF— 

Question ie levelling of -, etc., on 

amalgamation of Assam Bengal and 
Eastern Bengal Hallways 941. 

See also “Scale(s) of Pay”. 

PAYMENT(S)— 

Question re — 

Dilatoriness of the Municipal Office, 

Delhi, in receiving - of and 

passing receipts for municipal 
dues. 590. 

Distinction as regards the date of 

- of railway dues when paid 

by a cheque and when paid by 
a* postal money order 519. 

PAYMENT OF WAGES ACT— 

See ”Act(s)”. 

PEACE TIME INDUSTRIES— 

See “Industry(ies)”. 

PENALTY(IES)— 

Question re procedure followed in 

imposing the - of stoppage at 

the efficiency bar. 682. 


PENSION RULE(S)— 

Question re working of the 60 year 
Superannuation -. 48. 

PERCENTAGE(S)— 

Quest.on re — 

Minimum and maximum - for 

representation of the minority 
communities in services. 666-67. 
Muslim - in the Imperial Coun¬ 

cil of Agricultural Research 
schemes. 56 

- of, and casualties in, the 

Indian army in the African, 
Syrian, Iraqi and Iranian cam- 
pa ign° 469-70. 

Practice m the matter of observing 

the-for representation of 

minority communities in Govern¬ 
ment of Tndia services. 668. 

PERMANENT BASIS— 

Question re creation* of new industries 
or workshops on - and Govern¬ 

ment subsidy thereon. 947-1010. 

PERMANENT WAY INSPECTOR(S)- 

Question re apprentice - on North 

Western Railway deprived of rent- 
free quarters. 419-20. 

PERMIT(S)— 

Question re dealers in India applying 
for licenses for establishment of 

gunpowder magazine and for - 

under Rule 2(2) of the Explosives 
Rules 140. 

PERSIA— 

Motion for adjournment re occupa¬ 
tion of -. 143-44. 

PERSONAL ALLOWANCE— 

See “Allowanee(s)”. 

PERSONNEL— 

Question re seeking consultation of 
Indian Medical Association for 

non-official-of Central and 

Provincial Committees for advising 
emergency recruitment to Indian 
Medical Service. 595-97 

PERSONNEL BRANCH— 

Question re - and Research Bran¬ 

ches on State Railways. 41-42. 

PETITION (S)— 

Question re disposal of -, not 

being appeals, to higher authorities 
than Divisional Superintendents on 
Railways. 16-17. 
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PETITIONS, COMMITTEE ON— 
Appointment to the ——-. 424-25 

PETROLEUM (AMENDMENT) 
BILL— 

See “Bill(s)”. 

PILGRIM(S)— 

Question re— 

Arrangements, etc., for carrying 

Indian Haj - to Jeddah 592- 

93. 

Enhancement in the passage fare 
charged from the Indian Haj 
-, 51. 

PILLAY, MR. T. S. S.— 

Trade Marks (Amendment) Bill— 
Consideration of clauses. 830. 

PILOT OFFICERS— 

-See “Officer (s)”. 

PLATFORM(S)— 

Question re provision of a - at 

the Parasnath Railway Station. 
740-42. 

PLOT(S)— 

Question re postponing till after the 
war of building operations on the 

Delhi Improvement Trust -. 

55. 

POLICE— 

Question re— 

Deportation, arrest and detention of 
Sardar Ajaib Singh of the 

Hongkong British -. 471-72, 

473-74. 

Strength of the General Headquar¬ 
ters -. 674. 

POLICE OFFICER(S)— 

Question re special - in the Delhi 

City. 61. 

POLICY(IES)— 

Question re— 

Catering contracts - on North 

Western and East Indian Rail¬ 
ways 423. 

- concerning grant of dearness 

and war allowance to postal em¬ 
ployees. 413-14. 

- of recruitment to the Royal 

Indian Navy. 195-197. 

- re correction of the recorded 

wrong age of non-gazetted rail¬ 
way employees. 518. 


POLITICAL PRISONER(S)— 

Motion for adjournment re non- 

release of -. 143. 

Question re desirability of releasing 

-. 190-192. 

See also “Prisoners)’\ 

POLITICAL STATUS— 

Question re demand for declaration 

on India’s - after the War. 136* 

See also “Status”. 

PORT(S)— 

Motion for adjournment re placing of 
the S S “Akbar” at the Calcutta 

- to carry Haj Pilgrims. 343-44,. 

395-99. 

PORT HAJ COMMITTEE(S)— 

Question re — 

Savings due to setting up of the 
-. 36. 

Suggestions made by the -. 683- 

92 

PORT TRUST(S)— 

Question re— 

Indian members on —— in Inida. 
15-16. 

Muslim officers employed by the 
Calcutta, Madras, Bonibay and 
Karachi -. 59. 

PORT TRUST (AMENDMENT) 

BILL— 

See “Madras -” under ’^Bill(s)*\ 

PORTS AND PILOTAGE— 

Demand for Excess Grant in respect 
of-. 833. 

POST(S)— 

Question re— 

Abolition and reductions of - in 

the Transportation Subordinate 
and Inferior Services in the 
Karachi Division of North Wes¬ 
tern Railway. 748-49. 
Appointments to the newly created 

-of Assistant Chargemen on 

North Western Railway. *45 
Contemplated change of the tenure 

- of the Deputy Director 

General of Archaeology into a 
permanent one. 813-14. 

Issuing of instructions to the 
North Western Railway Admin¬ 
istration for holding only one 
selection in the Divisions for 

recruitment to - controlled by 

the Divisional Superintendents. 
750-51. 
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POST(S )—contdl '* 

Question re— edntd. - T 

Pay, seniority, &c., of a railway 
employee reduced in grade on sub¬ 
sequent re-promotion to his for¬ 
mer -. 517. 

Selection - or selection grades 

specified by the General Managers 
on* certain State Railways. 30- 
36. 

Staff on temporary panel for Kumbh 
Mela on Moradabad Division of 

1938 absorbed in permanent-. 

944 

POST OFFICE(S)— 

Question re transfer of postmen' and 
packers from the Lucknow Head 
-to outstations. 411-13 

POSTAL CIRCLE(S)— 

Question re non-observance of the 
rules and instructions re forwarding 
of appeals in Sind and Baluchistan 
-. 416-17. 

POSTAL EMPLOYEE(S)— 

See “Employee (s)”. 

POSTAL MONEY ORDER— 

See “Money Order” 

POSTAL STAFF— 

See “Staff”. ’ 

POSTING(S)— 

Question re railways enforcing an 
intervening relieving duty period 
on qualified Assistant Station Mas¬ 
ters promoted as Station Masters 

before their permanent -. 19- 

20, 692. 

POSTMAN(MEN)— 

Question re transfer of - and 

packers from the Lucknow Head 
Post Office to outstations. 411-13. 

POSTS AND TELEGRAPHS— 
Statement^) (laid on the table) re 
Central Government Appropriation 

Accounts, -, 1939-40, and Audit 

Report, 1940. 526. 

POSTS AND TELEGRAPHS DE¬ 
PARTMENT— 

Question re — 

Assamese m the - in the Assam 

Province. 938. 

Depletion in the strength of the 

Traffic Section of the -. 507- 

08. 


POSTS 1 AND " TELEGRAPHS 
UNION(S)— - * 

Question re booklet “Rejoinder” issu¬ 
ed by the Indian - Union, 

Karachi. 415-16. 


POST-WAR DEVELOPMENT DE¬ 
PARTMENT COMMITTEE— 

Question re appointment of a non- 
official advisory committee to advise 
the-. 137 

POST-WAR PROBLEM(S)— 

Motion lor adjournment re Indian’s 
dissociation in the Inter-allied Con¬ 
ferences and Allied Council to 
consider the economic -. 71-72. 

POST-WAR RECONSTRUCTION— 

Motion for adjournment re statement 

of Sir Shanmukham Chetty on -. 

342-43. 

POWER(S)— 

Question re — 

' Alleged misuse of certain -* 

under the Income-tax Act by the 
Income-tax Authorities. 59. 

-and functions of *the National 

Defence Council. 328-29. 

POWER SUPERINTENDENT— 

Question re promotion of inferior 

staff to certain posts under the-, 

Howrah Division, East Indian Rail¬ 
way. 45. 

PREPONDERANCE— 

Question re - of Punjabees in 

North Western Railway Lower 
Grade Subordinate Service in Sind. 
515-16. 

PRESIDENT, MR. (THE HONOUR¬ 
ABLE SIR ABDUR RAHIM).— 

Statement by - re non-inclusion in 

the List of Business of matters re¬ 
ceived from the Members of the 
Muslim League Party during the 
current Session. 268. 

Statement made by - regarding 

the introduction of a second round 
for Starred Questidris. 6& 
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PRESS(ES)— 

ffiS" increments in the Bindrng 
Department, Government of India 
' _1, New Delhi. 604. 

Certain men taken from ™tside the 
staff m the Binding Department 
of the Government of India > 
New Delhi. 603-04. 

Paucity of Indians m the Superior 
establishment of State Railway 

-• W. 

Somire of the Satnik » g ra - 
682-83. Tr , 

Seniority of certain Hindus via-a- 
vm certain Muslims in the 
Binding Department of the Gov¬ 
ernment of India « New 

Delhi. 603. 


PRICE(S)— 

Question re— 

Enhancement of book¬ 

printing and writing paper by 
paper dealers. 591. 

Enhancement of-of newsprint 

paper by Bombay paper dealers. 
590-91 

Higher - exacted from the civil 

population than from the Defence 
Department for the same catego¬ 
ries of goods. 133-34. 

Legislation prohibiting land aliena¬ 
tion Except at fair market - 

and execution of mortgage decrees 
during the War 582 

Measures for control of - of 

various varieties of paper. 592. 


PRICE CONTROL CONFERENCE- 
See “Conference”. 

PRIOR, MR H. C — 
lactones (Amendment) Bill— 

Motion to (onsidei 312-13. 

Cons deration of clauses. 315-16. 
Motion to pass 316. 

Mines Maternity Benefit Bill— 
Motion to consider. 425-29. 
Consideration of— 

Clause 3 433, 434 

Clause 4. 437, 438 

Clause 5. 439, 440, 441. 442 


Clause 5. 

443, 446. 

Clause 6. 447, 451. 

Clause 8. 454. 

Clause 11. 455. 

Motion to pass. 455. 


PRIOR, Mr. H. C.—contd. 

Mines Maternity Benefit Bill— contd. 

Consideration of the amendment 
made by the Council of State. 
882-83, 884. 

Oath of Office. 1. 

Statement (laid on the table) re 
safety in the Building Industry. 

269. 

PRISONER(S)— 

Mot.on for adjournment re— 

Non-release of political - 143. 

Release of political-and dete¬ 

nus and an immediate declaration 
for recognising India’s status as 
a self-Governing Dominion 71. 

Question re — 

Desirability of convoying shackled 

Delhi Jail-. 679-80. 

Desirability of releasing political 
- 190-192. 

Resolution re release of Political -. 

708-09, 880, 1013-57. 

PRIVILEGE(S)— 

Question re— 

Equalization > of the status, -, 

&c., of British and Indian offi¬ 
cers and soldiers. 470. 

Leave - to inferior labour staff 

promoted to subordinate cadre on 
East Indian Railway 50. 

PROCEDURE— 

Question re — 

Change m-for appointment to 

clerical vacancies m the Imperial 
Veterinary Research Institute. 
602-03. 

Dates and - for termination of 

catering contracts held by Ballabh 
das Eshwardas. 422-23. 

- for selection of candidates for 

rlerical vacancies in the Imperial 
Veterinary Research Institute 
601-02. 

Rules of - on East Indian Rail¬ 

way re correction of the recorded 
wrong age of non-gazette! staff 
518 

PROCFEDING(S)— 

Question re - of the Labour Con¬ 

ference and the Price Contri I Con¬ 
ference. 24-30. 

PROFESSIONS TAX LIMITATION 
BILL— 

See “Bill(s) M . 
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PROFIT AND LOSS ACCOUNT(S)— 
Statement(s) (laid on the table) re 
capital statements, balance sheets 

and-of State Railways in 

India, including the balance sheet 

and the profit and loss-of 

Tatanagar Workhsops, 1939-40. 526. 

PROFITS TAX (SECOND AMEND¬ 
MENT) BILL— 

See “Excess -” under “Bill(s) M . 

PROGRAMME(S)— 

Question re— 

Broadcasting of Hindu religious 

-by Muslim announcers and 

artists. 464-65. 

Non-allocation of time for broad¬ 
casting Sikh religious - by the 

Delhi Broadcasting Station 675- 
76 

PROMOTION (S)— 

Question re — 

Appointments, -, etc., in the 

staff of the Delhi Municipal Com¬ 
mittee 44. 

Pay, seniority, &C., of a railway em¬ 
ployee reduced in grade on subse¬ 
quent - to his former post. 

517. 

Principle for - of selected staff 

1 in the Delhi Division of North 
Western Railway. 48. 

- of inferior staff to certain 

post under the Power Superin¬ 
tendent, Howrah Division, East 
Indian Railway. 45. 

- of Journeymen as Chargemen 

on East Indian Railway. 50. 

- ot Railway Guards from 

Grade II to Grade III. 53. 

- to posts of Section Controllers, 

Grade ‘A’, in Howrah Division, 
East Indian Railway. 45. 

Recommendation for - of the 

former custodian of Mohenjodaro 
by the Director General of 
Archaeology. 599 

Rules for-in the Commercial 

Department of the Non-Gazetted 
staff on East Indian Railway. 50. 

Statutory Rule making certain - 

on East Indian Rad way depen¬ 
dent on the passing of the Senior 
Assistant Station Masters' Re¬ 
fresher Course at the Railway 
School of Transportation, Chan- 
dausi. 21-22. 

PROPAGANDA SERVICE(S)— 

Question re steps for improving the 
war effort -. 664-66. 


PROPHET— 

«• Motion for Adjournment rt state¬ 
ment made in the Sttnday Newe of 
tfhe United States of America re¬ 
grading the Holy - of Islam. 

423-24, 455-62. 

PROTECTIVE DUTIES CONTINUA¬ 
TION BILL— 

See “Bill(s)’\ 

PROTEST (S)- 

Question re - against the correct¬ 

ness of the latest census figures in 
Assam. 879 80 

PROVINCE(S)— 

Question re— 

Proportion of Hindus and Muslims 
in the Indian Army and Navy 
and recruitment from the 
465-66. 

Reforms Commissioner’s visit to 
— - for collecting public opinion 
on modifications in the present 
constitution of India 333-34 
Solicitors to the Central Government 
in the -. 582-86. 

PROVINCIAL COMMITTEE(S)— 

See “Committee(s)”. 

PROVINCIAL DIVISION(S)— 

Question re wiremen in the Electrical 

and-, Central Public Works 

Department. 60. 

PROVINCIAL EXCISE— 

Demand for Excess Grant in respect 
of -. 833 

PROVISION (S)— 

Question re - authorizing with¬ 

holding of passes to retired railway 
servants 519 

PUBLIC ACCOUNTS COMMITTEE— 
Presentat on of the Report of the 
— 347 

Report of the - (Moticn not 

moved) 1013 
See also “Committee(s)”. 

PUBLIC EDUCATIONAL TRUST, 
LIMITED— 

Question re -, Simla. 338-41 
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PUBLIC OPINION— 

Question re reforms Commissioner's 

visit to Provinces for collecting - 

on modifications in the present 
constitution of India. 333-34. 

PUBLIC SCHOOLS— 

See “School(s)”. 

PUBLIC WORKS DEPT.— 

Question re wiremen in the Electri¬ 
cal and Provincial Divisions, Cen¬ 
tral -. 60. 

PUBLICATION DEPARTMENT— 

Question re failure of the Civil - 

to supply certain Motor Vehicle 
Rules to the Motor Transport, 
Lahore. 580-81. 

PUNJAB— 

Question re—» 

Double fee charged in the - and 

Delhi public schools from stu¬ 
dents whose fathers pay income- 
tax. 817. 

Indians externed from Hongkong 

and interned in the -. 138. 

Persons externed from Hongkong 
and interned in the-. 332-33. 

PUNJABEE(S)— 

Question re preponderance of - in 

North Western Railway Lower 
Grade Subordinate Service in Sind. 
515-16. 

PURCHASE(ES)— 

Question re - of cloth by the 

Supply Department for the purposes 
of the Defence Department. 2-4. 

PURCHASE ORGANISATION(S)— 
Question re transfer of the Sections 
of the - of the Supply Depart¬ 

ment dealing with tentage to 
Bombay. 937-38. 

PURI, MR. K N.— 

Question re -, former custodian of 

the Archaeological Museum at Mo- 
henjodaro, and the order passed 
against him by the Circle Superin¬ 
tendent. 51 

Q 

QUARTER(S)— 

Question re — 

Apprentice Permanent Way Inspec¬ 
tors on North Western Railway 

deprived of rent-free - 419- 

20 . 


QUARTER(S)— contd. 

Question re— contd. 

House rent allowance to migratory 
and non-migratory Government 

staff not provided with -- at 

Delhi. 53. 

Newly built Orthodox - for the* 

Govt, of India staff. 588. 

Non-provision of - to the Circle 

service telegraphists. 942. 
Operation of the rules re rent free 

- on State Railways. 42-43. 

Rules for allotment, etc., of rent 

free or rented railway-. 42 

Water charges levied on the Duf- 

tries' - in Ali Ganj Area, 

New Delhi 816-17. 

QUESTION (S)— 

Statement made by the Honourable 
the President regarding the intro- 
duet’on of a second round for 
starred -. 69. 

QUOTA CARGO— 

See “Cargo(es) M . 

QUTAB AREA— 

Question re alleged insult to the 

Imam of a mosque in - by a 

Hindu subordinate of Archaeological 
Department 598-99. 

R 


RADIO(S)— 

Question re complaints as regards the 
Hindi language used by the All- 
India -. 465. 

RADIO STATION(S)— 

Question re delay in opening a - 

at Karachi 192-93. 

RAFIIJDDIN AHMAD STDDIQUEE, 

SHAIKH— 

Question re Indian members on Port 
Trusts in India. 15-16 

RAHMAN, LIEUT.-COLONEL M. A.— 

Election of - to the Defence Con¬ 

sultative Committee 424 

Motion re election of six non-official 
Members to the Defence Consulta 
tive Committee. 93-96, 97. 

Question (Supplementary) re — 
Australian Officers in the Indian 
Army. 201. 
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RAHMAN, LIEUT.-COLONEL M. A. 
— concld. 

Question (Supplty.) re — contd . 

Desirability of composing and broad¬ 
casting of war news, etc., by 
Indians in Indian languages. 203, 
204 

Distinctions between the Indian and 
European members of the Indian 
Medical Service. 197. 

Inadequate equipment of the Indian 
army. 469. 

Percentage of officers of the Indian 
Medical Service on the civil side 
recalled to the army. 200. 
Proportion of Hindus and Muslims 
in the Indian Army and Navy 
and recruitment from the pro¬ 
vinces. 466. 

Purchases of cloth by the Supply 
Department for the purposes of 
the Defence Department. 3. 
Removal of discrimination as regards 
salary, etc., of the British and 
Indian Armv Officers and soldiers 
661. 

Seeking consultation of Indian Medi¬ 
cal Association for non-official 
personnel of Central and Provin¬ 
cial Committees for advising emer¬ 
gency recruitment to Indian Medi¬ 
cal Service. 596. 

RAILWAY(S)— 

Assam Bengal— 

Question re — 

Assamese on the -. 938. 

Introducing on - the same 

catering system as prevailing on 
State Railways. 941. 

Levelling of scales of pay, etc., on 
amalgamation of - and East¬ 

ern Bengal Railways. 941. 

Position of Muslim clerical em¬ 
ployees of the - on amal¬ 

gamation with Eastern Bengal 
Railway. 940-41. 

Removal of the offices of Heads of 

Departments of - from 

Chittagong to Calcutta. 942. 

Bengal and North Western— 

Question re termination of the con¬ 
tract of the -. 501-02. 

East Indian— . 

Question re— 

Alleged bogus appointments in the 
Howrah Division, -. 38, 46. 


RAILWAY (S)— contd. 

East Indian— contd. 

Appointment of a Muslim cater¬ 
ing contractor for Hindu stu¬ 
dents at the-School of 

Transportation, Chandausi. 22,. 
1011 - 12 . 

Assistant Station Masters on -. 

47. 

Case of a military sepoy found' 
travelling in irregular manner at 
Kiul Railway Station,-68. 

Catering contracts policy on North 
Western and -. 423. 

Commercial Group Staff vis-a-vts 

the Transportation staff on -. 

47 

Distinction amongst Indian and* 
European Guards and Drivers 
on-in the matter of Run¬ 

ning Room Accommodation. 53. 

Employees losing jobs for habi¬ 
tual indebtedness on -. 49. 

Employment of a non-Hindu for 
catering by Fallabhdas Eshwar- 

das, catering contractors, on-- 

and North Western -. 421- 

22 . 

Examination in telegraphy held at 
the - School of Transporta¬ 
tion, Chandausi, in 1941. 17,. 

1011 . 

Guards in Moradabad Division, 
-. 47. 

Guards not qualified in the First 
Aid on -. 47. 

Instruction to - and North 

Western Railways to obtain 
Supply of electrodes from the 
Indian firms. 55. 

Leave privileges to inferior labour 
staff promoted to subordinate 
cadre on -. 50. 

Messing rate for Probationary 
Assistant Station Masters and' 

Commercial Clerks at the - 

School of Transportation, 
Chandausi. 22, 1013. 

Misuse of railway passes over- 

by Ballabhdas Eshwardas. 55. 

Monthly amounts paid to the 
Catering Contractors, Messrs. 
Hazir and Company, by the 

- School of Transportation. 

Chandausi. 22. 

Non-advertisement for certain * 

posts in Howrah Division, -. 

46. 
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RAILWAY(S)— contd. 

East Indian— concld. 

Panel System for selection to 
lower gazetted service on the 
-. 39. 

Passes falsely obtained by cer¬ 
tain railway employees in 

Moradahad Division, -. 52- 

53. 

Policy concerning alteration of 
date of birth on -. 53-54. 

Promotion of inferior staff to 
certain posts under the Power 
Superintendent, Howrah Divi¬ 
sion, -. 45 . 

Promotion of Journeymen as 

Chargemen on -. 50. 

Promotion to posts of Section Con¬ 
trollers, Grade ‘A’, in Howrah 

Division, -. 45 

Railway accident between Her- 
sagar and Ferozabad stations, 
-. 43 

Rates for articles of food at the 
School of Transportation, 

Chandausi 23, 1013. 

Recent restitution on advances of 
loans by Co-operative Credit 

Society on -. 50. 

Reports against bad articles of 
food served by Messrs Hazir 

and Company, Catering Con¬ 
tractors, - School of Trans- 

portation, Chandausi 23. 

Rules for promotion in the Com¬ 
mercial Denartment of the Non- 

(»nzetfpd staff on-50 

Rules of procedure on- re cor¬ 

rection of the recorded wron* 
of non-gazetfed staff 518 
Rides regulating seniority on _ 

Statutory Rule making certain 

P«on S on ^ dependent on 

the passing of the Senior Assist¬ 
ant Station Masters’ Refresher 
Course nt. the Railway S( , w , 

21-22 P ° n ’ ^’^^iisi 

Eastern Bengal— 

Question rc — 

Revelling of scales of pa", etc 
on amalgamation of ' Assam 
Bengal and 941 

Position of Muslim clerical em- 
plovees of the Assam Bengal 

Railway on amalgamation with 

-. 940-41. 


RAILWAY(S) s — contd. > 

North Western— 

Question re — 

Abolition and reductions of posts 
in the Transportation Subordi¬ 
nate and Inferior services in the 

Karachi Division of -. 748- 

49. 

Amalgamation of Grade I and II 

of all clerical staff on -. 737* 

38. 

Appointments to the newly creat¬ 
ed posts of Assistant Charge- 

men on -. 45 . 

Apprentice Permanent Way Ins¬ 
pectors on-deprived of 

rent-free quarters. 419-20. 

Catering contracts policy on - 

and East Indian -. 423. 

Certain boy firemen on - elect 

ing old educational assistance 
rules. 48. 

Classification of certain subordi¬ 
nate servants as inferior servants 
on the —— under the revised 
1 uies 504. 

Complaints against non-grant of 
leave privileges due to inade¬ 
quacy of relieving staff on 
-. 264-66. 

Daily or weekly hours of employ¬ 
ment for tram clerks and head 

train clerks on --. 945 

Differential treatment to 1925 -_ 

strikers 68 . 

Disregard of claims of Muslims 
in the Office of the Divisional 
Superintendent,-, Feroze- 

pore 68 . 

Double duty imposed on watermen 
and sweepers at roadside 

stations on - 750 

Employment of a non-Hindu for 
catering by Ballabhdas Eshwar- 
das, catering contractors, on 
East Indian and -•—. 421-22 

Exemption from age restriction 
of certain Markors for recruit¬ 
ment to higher grade in the 

subordinate service on _ 

747-48. 

Fixation of pay of retrenched 
staff rc-appoinled in the Com- 

pilation Section, - 944-45 

Instruction to East Indian and 
-—s to obtain supply of elec¬ 
trodes from the Indian firms 
55. 

Insufficient recruitment of Sindhis 
to the subordinate services on 
-- 10 - 12 . 
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RAILWAY(S)— contd. 

North Western— contd. 

Issuing of instructions to the - 

administration for holding only 
one selection in the Divisions 
for recruitment to posts control¬ 
led by the Divisional Superin¬ 
tendent. 750-51. 

Monthly one-day rest for the in¬ 
termittent workers on --. 

749-50. 

Muslim staff at Patiala Railway 
Station, -. 47. 

- Notification advertising re¬ 
cruitment to posts ot Guards, 
class I, grade I. 505-06. 
Preponderance of Punjabees in 
—— Lower Grade Subordinate 
Service in Sind. 515-16. 
Principle for promotion of selected 
staff in the Delhi Division of 
-. 48. 

Railway collision at Khairpur Mir 
Railway Station on Sind section 
of -. 12-13. 

Reduction of the young staff on 
Jacobabad-Kashmore section, 

-, to lower scales of pay. 

37 

Restriction on granting of travel¬ 
ling allowance to a railway em¬ 
ployee appearing for depart¬ 
mental examination on -. 

516. 

8ource for preparation of -- 

Bridgets consequent on stoppage 
of publication of establishment 
rolls 423 

Stoppage of the Dusehra holiday 
return tickets on ——. 738-39 

Works mistries appointed on the 

-. 38. 

Question re — 

Disposal of petitions, not being 
appeals, to higher authorities than 
Divisional Superintendents on 
-. 16-17. 

Electrical rates charged by -* 

and other electricity producers at 
Howrah. 39. 

Manual and non-manual workers in 
the Departments of the -. 752. 

Preference to members of the mino¬ 
rity communities in the matter of 
training for higher appointments 
on - 18 

- affording opportunity for an 

explanation to its emplovees be¬ 
fore adverse reports are recorded 
against them. 19. 


RAILWAY(S)— contd. 

Quest ion re—contd 
- enforcing an intervening reliev¬ 
ing duty period on qualified 
Assistant Station Masters promo¬ 
ted as Station Masters before their 
permanent postings. 19-20, 692. 

- refreshment contracts held by 

Bailabhdas Eswardas. 44. 

Station on certain-where Re¬ 

freshment Rooms of Muslims are 
catered by Hindu Contractors. 
23-24, 342 

Statutory Rule or notification classi¬ 
fying non-gazetted services on cer¬ 
tain - 21. 

Wage groups on the -. 752-53. 

Shahdara-Saharanpur Light—■ 

Question re— 

Grievances of the employees of 
-. 742-43. 

Termination of the contract of the- 
- 502-04. 

State— 

Question re — 

Acts and omissions specified by 

the - Administrations 

under section 8 (2) of the Pay¬ 
ment of Wages Act. 142. 
Exemptions under section 5(3) of 
the Payment of Wages Act on 
-. i41. 

Introducing on Assam Bengal 
Railway the same catering sys¬ 
tem as prevailing on -. 

941. 

Operation of the rules re rent- 
free quarters on - 42-43. 

Paucity of Indians in the Supe¬ 
rior establishment of - 

Presses. 60. 

Personnel and Research Branches 
on -. 41-42. 

Records of leave account preserved 
-. 54. 

Rules authorizing - to 

reject medical recommendations 
for leave from doctors other 
than Railway medical authori¬ 
ties. 518-19. 

Scales of pay of stenographers on 
-. 39-41. 

Selection posts or selection grades 
specified by the General Mana- 
ers on certain -. 30-36. 

Wage periods fixed in local areas 

on - under the Payment of 

Wages Act. 142. 
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RAILWAY (S)— concld. 

State Managed— 

Question re representation of mino¬ 
rities in - Services. 9-10. 

Statement(s) (laid on the table) re — 

Appropriation Accounts of - in 

India for 1939-40, Part I—Re¬ 
view. 526. 

Application Accounts of —— in 
India for 1939-40, Part II—De¬ 
tailed Appropriation Accounts. 
526. 

RAILWAY ACCIDENTS— 

See “Accident(s)”. 

RAILWAY AUDIT REPORT— 

See “Audit Report”. 

RAILWAY BOARD— 

Question re - orders against reduc¬ 

tion in an employee’s pay. 264. 

RAILWAY CENTRAL ADVISORY 
COMMITTEES— 

See “Advisory Committee(s)”. 

RAILWAY COLLIERY(IES)— 
Statement(s) (laid on the table) re — 
balance sheets of - and state¬ 

ments of all-in-cost of coal for 1939- 
40. 526. 

RAILWAY COLLISION— 

See “Collision”. 

RAILWAY DUE(S)— 

Question re distinction as regards the 

date of payment of - when paid 

by a cheque and when paid by a 
postal money order, 519. 

RAILWAY EMPLOYEE(S)— 

See “Employee(s)”. 

RAILWAY GUARDS— 

See “Guard(s)”. 

RAILWAY LINE STAFF— 

See “Staff”. 

RAILWAY LOCAL ADVISORY 
COMMITTEES— 

^ ee “Advisory Committee(s)” 

RAILWAY MAIL SERVICE— 

Question re opening of the -- office 

at Karachi city. 414-15, 


RAILWAY MEDICAL AUTHORITY- 
(IES)— 

Sep “Medical Authority(ies)’’. 

RAILWAY PASSES— 

See “Pass(es)”. 

RAILWAY QUARTERS— 

See “Quarter(s)’’. 

RAILWAY RULES— 

See “Rules(s)”. 


RAILWAY SCHOOL 
PORTATION— 


OF TRANS- 


'«urnviwi . 

' j0 ? k , published by Rai 
hah'b Lakshman Prasad, Super¬ 
intendent, -, Chandausi 18-19 




Statutory Rule making certain pro¬ 
motions on East Indian Railway 
dependent on the passing of the 
Senior Assistant Station Masters’ 

Refresher Course at the _ 

Chandausi 21-22. 


See also “School of Transportation”. 


RAILWAY SERVANT(S)— 
Question re— 


Provision of housing accommoda¬ 
tion to --. 755 


Provisions authorizing withholding 
of passes to retired-. 519. 


RAILWAY STATION(S)— 

Question n.— 

Case of a military sepoy found tra¬ 
velling m irregular manner at 
Kiul , East Indian Railway. 


V ~ t,ne uran d Trunk 

Express at New Delhi -- 74* 

45. ’ * ° 


Muslim staff at Patiala _ 

Western Railway. 47 


, North 


Provision of a platform 
Parasnath -. 740-42 


at the 




w * on Sind Section of North 
Western Railway. 12-13. 

See also “Station(s)”. 


R TICE(S>- workshop appren- 

See “Apprentice(g)”. 
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’RAILWAYS (AMENDMENT) BILL— 

See “Indian -” under “Bill(s)”. 

RAILWAYS f .OCAL AUTHORI¬ 
TIES’ TAXATION) BILL— 

See “Bill(s)”. 

RAISMAN, T .E HONOURABLE 
SIR JEREMY- 

Demand fo* I xcess Grant in respect 
of— 

“Andamans and Nicobar Islands”. 
835. 

♦Capital Outlay on Vizagapatum 
Harbour. 836. 

“Education”. 834. 

•'“Grants in-aid to Provincial Gov¬ 
ernments”. 834. 

"“India Office and High Commis¬ 
sioner’s Establishment Charges”. 
833. 

"‘Mint”. 834. 

“Ports and Pilotage”. 833. 
“Provincial Excise”. 833. 

“Transfer to Revenue Reserve 
Fund”. 834-35. 

"‘Working Expenses—Maintenance 
of Ferr* Steamers and Harbours”. 
835. 

Working Expenses—Maintenance of 
Structural works. 836. 

Excess Profits Tax (Second Amend¬ 
ment) Bill— 

Introduced. 105. 

Motion to refer to Select Committee. 

287-88, 290, 294, 297, 301-03. 
Presentation of the Report of the 
Select Committee. 462. 

Motion to Consider. 626-29, 636. 
Consideration of— 

Clause 4. 641, 644-45. 

Clause 6 . 648-49, 654-55. 

Clause 8 7oi, 759, 760, 762, 766- 
67, 768-69, 770, 771. 

Motion to pass. 772-73. 

Indian Income-tax (Amendment) 
Bill— ' 

Introduced. 105. 

Motion to refer to Select Committee 
107-110, 111 . 

Presentation of the Report of the 
Select Committee. 347 . 

Motion to consider. 528-29 530 
533, 538, 544. 

Consideration of— 

Clause 10 . 548, 549, 552-53 
Clause 13 554, 555 . 

.Clause 24. 557-58, 560, 561, 562. 

Motion to pass. 563. 

Motion for adjournment re closing of 
markets to protest against methods 
of assessing income-tax in Calcutta 
522 


RAISMAN, THE HONOURABLE SIR 
JEREMY—confA 

Presentation of the Report of the 
Public Accounts Committee. 347. 
Professions Tax Limitation Bill— 

Motion to. refer to Select Committee. 
158-59, 166. 

Motion to consider. 480. 

Railways (Local Authorities’ Taxa¬ 
tion) Bill— 

Motion to refer to Select Committee. 
276, 282. 

Report of the Public Accounts Com¬ 
mittee. 832-33, 1013. 

Resolution re — 

Atlantic Charter for a new world 
order. 229. 


- c --** o OVCl llLlg 

debt. 710, 714, 717, 718-25, 724- 
25, 727, 728, 731, 732, 733, 734, 
735. 

Statement(s) (laid on the table) re — 

Appropriation Accounts of Railways 
in India for 1939-40, Part I—Re¬ 
view. 526. 

Appropriation Accounts of Railways 
m India for 1939-40, Part II— 
Detailed Appropriation Accounts. 
526. 

Audit Report—Defence Services 

1941. 526. 

Balance sheets of Railway Collieries 
and statements of all-in-cost of 
coal for 1939-40. 526. 

Capital statements, balance sheets 
and profit and loss Accounts of 
State Raiways in India, including 
the balance sheet and the profit 
and loss account of Tatanagar 
workshops, 1939-40. 526. 

Central Government Appropriation 
Accounts, Civil, 1939-40, and 
Audit Report, 1941-526 

Central Government Appropriation 
Accounts of the Defence Services 
for the year 1939-40. 526 

Central Government Appropriation 

' P°W nd Tele ««-aphs, 
1939-40, and Audit Report, 1940. 
526. 

Central Government Commercial 
Appendix to the Appropriation 
Accounts (Civil), 1939-40 and 
Audit Report, 1941. 

Central Government Commercial 
Appendix to the Appropriation 
Accounts of the Defence Services 
7 .. the year 1939-40 and the 
Audit Report therein. 526. 

Railway Audit Report, 1941. ’ 526. 



72 


INDEX TO LEGISLATIVE ASSEMBLY DEBATES. 


RATE(S)- 

Q Authoring station masters on J« 

to fix - for articles suppl ed 

to passengers not included 

tariff list 521. 

Desirability of prohibiting catering 
contractors from selling articles 

for win. h no - is ®“V 

Filtered water — charged by the 
Delhi and New Delhi Municipa 
Committees. 587. 

Messing - for Probationary 

Assistant Station Masters and 
Commercial Clerks at the East 
Indian Railway School of Trans- 
portation, Chandausi 22, It) 5. 
-—- for articles of food at the 
East Indian Railway School of 
Transportation, Chandausi 23, 

1013. 

RATES OF INTEREST— 

See “Interest”. 


RAZA A LI, SIR SYED— 

Question re- - 

Mr K N. Puri, former custodian 
of the Archaeological Museum at 
Mohenjodaro, and the order passed 
against him hy the Circle Super¬ 
intendent. 51. 

Paucity of Muslims in the staff of 
the Imperial Veterinary Research 
Institute 60 


RECEIPT(S)— 

Question re dilatoriness of the Muni¬ 
cipal Office, Delhi, in receiving 

payments of and passing - for 

municipal dues 590. 

RECIPROCITY BILL— 

See “Bill(s)”. 

RECOMMENDATION (S)— 

Question re— 

_ for promotion of the former 

custodian of Mohenjodaro by the 
Director General of Archaeology. 
599. . 

- made by the Indian Medical 

Association. 595, 676. 

Rules authorizing State Railways to 

reject medical - for leave from 

doctors other than Railway medi¬ 
cal authorities. 518-19. 

RECONSTRUCTION— 

Question re -of the mosque on the 

Circular Road, New Delhi. 56. 


RECRUITMENT— 

Question re — 

Exemption from age restriction of 

certain Markers for - to higher 

grades in the subordinate service 
on North Western Railway. 747- 
48. 

Insufficient-of Sindhis to the 

subordinate services on North 
Western Railway. 10-12 
Issuing of instructions to the North 
Western Railway administration 
for holding only one selection in 
the Divisions for —- to posts 
controlled by the Divisional Super¬ 
intendent. 750-51. 

North Western Railway Notification 

advertising - to posts of 

Guards, class I, grade I. 505-06. 

Policy of - to the Royal Indian 

Navy. 195-197. 

Proportion of Hindus and Muslims 
in the Indian Army and Navy and 

- from the provinces. 465-66. 

Seeking consultation of Indian 
Medical Association for non-offi¬ 
cial personnel of Central and Pro¬ 
vincial Committees for advising 

emergency - to Indian Medical 

Service. 595-97. 

REDUCTION (S)— 

Question re — 

Abolition and - of posts in the 

Transportation Subordinate and 
Inferior Services in the Karachi 

Division of North Western Rail- 

wa ' 748-49. 

of the gang staff on Jacoba- 
had Kashmore section, North 
Western Railway, to lower scale® 
of pay. 37. 

REEL(S)— 

Question rp monopoly to Mr. C. B- 
Newhury for distribution of 
news -. 331. 

REFORMS COMMISSIONER— 

Question re — 

Appointment of Mr. Hodson as the 
—. 138-40. 

8 visits to Provinces for collect¬ 
ing public opinion on modifica¬ 
tions in the present constitution 
of India. 333-34. 

REFRESHER COURSE— 

Question re Statutory Rule making 
certaing promotions on East Indian 
Railway dependent on the passing 
of the Senior Assistant Station 

masters* - at the Railway School 

of Transportation, Chandausi. 21- 

22 . 
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REFRESHMENT— 

Question re Railway - contracts 

held by Ballabhdas Eswardas. 44. 

REFRESHMENT ROOM(S)— 

Question re— 

Continuation of the contract for 

the Hindu - at Delhi Station 

given to Ballabhdas Eswardas. 
43 

Stations on certain railways where 

- of Muslims are catered by 

Hindu Contractors 23-24, 342. 

REGISTRAR— 

Question re ordinance transferring 
powers of the Treasurer to the 
- of the Delhi University. 131. 

REGISTRATION OF FOREIGNERS 
ACT— 

See “Act(s)”. 

“REJOINDER”— 

Question ie Booklet-issued by the 

Indian Posts and Telegraphs Union, 
Karachi. 415-16 

RELEASE— 

Motion for adjournment re - of 

political prisoners and detenus and 
an immediate declaration for recog¬ 
nising India’s status as a self-Gov- 
eruing Dominion 71 

Question re - of political prisoners. 

88° 

Resolution re - of Political Pri¬ 

soners 1013-57 

RELIEVING DUTY— 

Question le Railways enforcing an 

intervening - period on qualified 

Assistant Station Masters promoted 
as Station Masters before their per¬ 
manent postings 19-20. 

RELIEVING STAFF— 

See “Staff”. 

RELIGIOUS PROGRAMME(S)— 

See “Programme(s)”. 

REMOUNT DEPOT— 

Question re requisitioning under the 
Defence of India Rules residential 
houses in -, Saharanpur. 331-32. 

REMOVAL— 

Question re - of the offices of 

Heads of Departments of Assam 
Bengal Railway from Chittagong 
to Calcutta. 942. 


REN EWAL(S)— 

Question ie scrutiny at - of arms 

licences by Delhi Administration. 
675. 

RENT-FREE QUARTER(S)— 

See “Quarter(s)”. 

REPATRIATION— 

Resolution re - of India’s steiling 

debt 709-36. 

REPORT(S)— 

Motion re Joint-by the Delega¬ 

tions from Tndia and Ceylon. 885- 
933 

Piescntation of the-of the Public 

Accounts Committee 347. 

Question ie — 

Publication of the Annual Admini¬ 
stration - of the Municipal 

side of Cantonments 657-58. 
Railways affording opportunity for 
an explanation to its employees be¬ 
fore adverse -- are recorded 

against them 19. 

- against bad articles of food 

served by Messrs. Hazir and 
Company, Catering Contractors, 
East Indian Railway School of 
Transpoitation, Chandausi. 23. 
-of food inspectors on the cater¬ 
ing eontrac ts of Ballabhdas Esh- 
waidas 520 

of the Public Accounts Com¬ 
mittee 832-33, 1013. 

The Indo-Buima Immigration Agree¬ 
ment and the joint - of the 

Ind o - Co \ Ion Delegation (laid on 
the table). 347-56 

REPRESENTATION— 

Question re — 

Minimum and maximum percen¬ 

tages for - of the minority 
communities in services 666-67 

of minorities in State-managed 
Railway Services. 9-10. 

RESEARCH BRANCH— 

Question re personnel and - ( e .s) on 

State Railways. 41-42. 

RESEARCH FUND— 

Resolution re the Industrial-. 836- 


RESERVATION (S)— 

Question re technical posts in the 
Government of India Secretariat and 
Attached and Subordinate Offices 
not subject to the orders regarding 
communal-. 668-73. 
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RESOLUTION (SJ- 

Ainendment of the Auditor’s Certi¬ 
ficate Rules. 317-21 
Adopted. 321. 

Atlantic Charter for a new world 
older 211-43, 692-708. 

Adopted. 708. 

Indo-Buima Immigration Agreement. 

210, 356-95, 399-409. 

Adopted as amended 408-09. 
Industrial Reseaich Fund. 836-73. 
Adopted. 873. 

Release of Political Pusoners 708- 
09, 1013-57. 

Withdrawn. 1057. 

Repatriation of India’s sterling 
debt. 709-36. 

Adopted. 736. 

RESOURCE(S)— 

Question re steps for lull exploitation 
oi the - in the Madias Presi¬ 

dency for supply of war materials 
506-07 

REST— 

Question re monthly one-day - tor 

the intermittent woikeis on Noith 
Western Railway. 749-50 

RESTRICTION (S)— 

Question, le — 

- on granting of full gratuity to 

a discharged railway employee. 
516-17. 

- oil granting of travelling allow¬ 
ance to a l ail way employee appear¬ 
ing for depaitmental examination 
on Noith Western Railway. 516 
-- on lailway workshop appren¬ 
tices as regards applying for 
service in His Majesty's forces. 
508-10. 

RETIRED RAILWAY SERVANT(S)— 
See “Railway Servant(s)’’. 

RETURN(S) OF INCOME— 

Question re -, etc., in respect of 

the Income-tax offices in the Sind 
and Baluchistan assessment range. 
475-76. 5 


ROPE(S)— 

Question re — 

Desirability of using short staple 
cotton yarn of a small count for 

-and newars for tents for the 

army 747. 

Supply of - and newars to the 

army for tents. 746. 

ROYAL AIR FORCE— 

Question re stoppage of the overseas 
allowance of the Indian Pilot Offi¬ 
cers amalgamated with the -- in 

England. 207-208. 

ROYAL INDIAN NAVY— 

Question re — 

Desirability of appointing Indian 

naval architects under the - or 

m the Mamie Department. 204. 

Enemy ships captured in and out¬ 
side Indian waters by the -. 

882. 

Policy of recruitment to the -- 

195-197 


RULE(S)— 

Amendment to certain - and forms 

of the Insurance - 73-78. 

Notifications amending certain Motor 

Vehicles - (laid on the table). 

344-46 

Question ?e — 

Applications for family or personal 
allowances from persons detained, 
interned or externed under the 
Defence of India -. 209. 

Authont*. for framing of Railway 
—— m respect of certain matters. 
17 

Certain boy firemen on North West¬ 
ern Railway electing old-educa¬ 
tional assistance -. 48. 

Classification of certain subordinate 
servants as inferior servants on 
the North Western Railway under 
the revised -. 504-05. 

Dealers in India applying for licen¬ 
ses for establishment of gunpowder 
magazine and for permits under 

- 2 (2) of the Explosives - 

140. 


RETURN TICKETS— 

See “Ticket(s)”. 

ROADSIDE STATIONS— 
See “Station(s)”. 


Failure of the Civil Publication De¬ 
partment to supply certain Motor 
Vehicle — to the Motor Trans¬ 
port, Lahore. 580-81. 
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RULE(S)— contd. 

Question re—contd 

Non-observance of the - and in¬ 

structions re forwarding of 
appeals in Sind and Baluchistan 
Postal Circle. 416-17. 

Operation of the - re rent free 

quarters on State Railways. 42- 
43. 

Persons detained, interned, externed 
or released under the Defence of 
India -. 208. 

Requisitioning under the Defence of 

India -- residential houses in 

Remount Depot, Saharanpur. 331- 
32 

-authorizing State Railways to 

reject medical recommendations 
for leave fiom doctors other than 
Railway medical authorities 518- 
19 


RULING(S)— contd. 

-, by Mr. President (The Honour¬ 
able Sir Abdur Rahim)— contd. 

Miscellaneous— contd. 

There is no right of reply on an 
amendment. 649. 

Question(s), Supplementary 1 — 

Only one supplementary question 
should be put at a time. 507. 

Recommittal to Select Committee— 
A motion for recommittal of a 
Bill to Select Committee must 
be justified on the ground either 
that the Select Committee has 
not adequately considered the 
Bill or that unforeseen circum¬ 
stances have arisen since they 
considered it (Previous ruling 
leiterated) 568-69. 


- for allotment, etc , of rent-free 

or rented railway quarters. 42 
-for promotion in the Commer¬ 
cial Department of the Non- 
Gazetted staff on East Indian 
Railway. 50. 

—- of procedure on East Indian 
Railway re correction of the 
recorded wrong age of non-gazetted 
staff. 518. 

regulating semoritv on East 
Indian Railway. 943. 

- under section 241 of the Gov¬ 
ernment of India Act, 1935 681 

Statutory - making certain pro¬ 

motions on East Indian Railway 
dependent on the passing of the 
Senior Assistant Station Masters’ 
Re fi os her ( ourse at the Railway 
School of Transportation, Chan- 
dausi 21-22. 

Statutory-or notification classi¬ 

fying non-gazetted services on 
certain railways. 21. 


RULINO(S)— 

1 by Mr. President (The Honour¬ 
able Sir Abdur Rahim)— 

BjI1(s)— 

On an amending Bill, a general 
discussion of policy is out of 
place. 538. 

Miscellaneous— 


An amendment to a motion can¬ 
not be allowed without propel 
notice unless all parties agree to 
b 923 

Individual cases should not be 
discussed. 532, 533. 

Long extracts should not be read. 
574 


RUNNING ROOM— 

Question ie distinction amongst Indian 
and European Guards and Drivers 
on East Indian Railway in the 
mailer of - accommodation. 53. 

S 

8ASJET4 — 

Question )c measures for the defeat-, 
and-of India 329-30. 

(Statement >e —— m the Building 
Industry 269. 

SAGOTRA— 

Question /e opinion in favour <>t 

Intel -caste as well as-mairiage 

leeened by the ILudu Lav* 
Committee. 136 

SAHARANPUR— 

Question ;c requisitioning under the 
Defence of India Rules residential 

houses in Remount Depot,- 

331-32 

SAIN IK PRESS— 

Question re. seizure of the -, Ag'u 

682-83. 

SALARY7IES)— 

Question re — 

Deductions made from the - of 

the gang staff on Jacobabad- 
Kashmore section. 37. 

Removal of discrimination as 

regards -, etc., of the British 

and Indian army officers and 
soldiers. 659-61. 
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SANT SINGH, SARDAR- 

Appomtment of - to the Committee 

on Petitions. 424. 

Madras Port Trust (Amendment) 
Bill— 

(Consideration of clauses 605 , 607, 
616, 617, 620, 621, 622-23, 624. 

Mines Maternity Benefit Bill— 

Motion to consider 426 
Consideration of clause 5 445-46. 

Motion for adjournment re— 

Banning ot Khaksar volunteer*. 
182, 183-84 

Closing of markets to protest 

against methods ot assessing 
income-tax in Calcutta. 521, 
522 

Economic condition of *otton 

glowers 117-19, 120 

Motion /c — 

KJ< i Don of m \ nou-ofnu<il Members 
*.o the Defence Consultative 
Committee 79, 90-93 , 95. 

Joint Report l>y the Delegations 
from India and Ceylon. 899, 
921-24 

Professions Tax Limitation Bill— 
Motion to refer to Select Committee 
L68 

Question H' — 

Alleged piefeience foi Europeans 
m selecting the Secretin ins of the 
Government of India Depait- 
ments 206 207. 

Appointment ot a Sikh or Hindu 
ollicer as Secietaiy ot the Delhi 
and New Delhi Municipal (’orn- 
nuttees 588 89 

Appointment of Mr Hudson as the 
Betoims Commissioner. 138-40. 

*PI Hjintmeut ol olficers in t.ho 
Contiatts Dneetcuate and the 
Indian Stores Department Horn 
industnal and eorumeiciai 
collect ns. 510-14. 

A i rest of Saidar Mangal Singh 
205 

Carriage of quota and non-quott 
eaigo by tlie British Inuiy. 
Scindia and Asiatic Shipping 
t'om panics 581. 

Communal composition of officeis 
and superintendents in the Supoiy 
Depaitmenf 514-15. 

Complaints against non-grant of 
leave privileges due to inadequacy 
of relieving staff on North 
Western Railway 264-66. 
Compromises of suits suggested by 
the Delhi Civil Courts 590 
Dairy farm for Karol Bagh, Delhi 
590. 


SANT SINGH, SARDAR— contd. 

Question ir—contd 

Defects in the Land Acquisition 
Act. 586-87. 

Deportation, arrest and detention ot 
Sardar Ajaib Singh of the 
Hongkong British Police. 471- 
72. 473-74. 

Desiiability of controlling the rates 
of interest charged bv banks. 
681. 

Dilatoriness of the Municipal Olhce. 
Delhi, m receiving payments of 
and passing receipts for Muni¬ 
cipal dues 590 

Emergency Commissions to Indians. 
Anglo-Indians and Europe ms. 
662-63 

Equalization of the status, privi¬ 
leges, etc , of British and Indian 
ofhceis and soldiers. 470 

Eilteicd water lates charged by the 
Delhi and New Delhi Municipal 
Committees. 587. 

Firms supplying tentage to the 
Supply Depaitment. 935-37. 

Import duty on United States oi 
Amenta goods. 680-81. 

Inadequate equipment of the Indian 
ai my 468-69 

Indians exteined from Hongkong 
anti interned in the Punjab. 138. 

In.-winiLuv condition oi Kuioi Bvgh, 
Delhi 589 

Legislation prohibiting land aliena 
turn except at fair inaiket pi ice 
ami c\mention of moitgage decrees 
duntig the War 582 

Lists of war iequipments, articles 
iM.inufaet'm d and drugs produced 
in India 263 

Minimum end ma.Minum percentages 
joi' icprescnfaHon of the minority 
communities in services 666-67 

Necessity of maintaining the Ind an 
aimy well-equipped and at 
adequate strength for meeting 
internal disorders and external 
aggression 470 71. 

NewJv built Orthodox quarters for 
the Government of India staff. 
588 

Nomination and election of members 
to the Railway Central and Local 
Advisory Committees. 739-40 

Nomination or election of members 
to the Immigration and the 
Central Haj Committees. 807-11. 

Non-allocation of time for broad¬ 
casting Sikh religious programme 
bv the Delhi Broadcasting Station. 
675-76 
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ANT SINGH, SARDAR— contd. 
Question re—contd 
Officers and ministerial staff of the 
Department of Communications 
and its attached and subordinate 
offices who moved up to Simla last 
summer and expenditure incurred 
in the move. 24. 

One holiday for Diwali and two for 
Id-ul-Fitr allowed m New Delhi 
Municipal Girls High School and 
Municipal Institutions. 589 

Percentage of, and casualties in, 
the Indian army in the African. 
Syrian, Traqi and Iranian 
campaigns. 469-70 
Persons cxterned from Hongkong 
and interned in the Punjab 332- 
33 

Practice in the matter of observin' 
the percentage for representation 
of minority communities ni Gov¬ 
ernment of India services 668 

Principle for promotion of selected 
staff in the Delhi Division nt 
Noith Western Railway 48 

Railway Board orders against rednc 
tion in an employee’s pay. 264 
Reduction m Clio rate of mteie&t 
allowed by Givil Couits on 
decretal amounts. 581 82. 

Refusal of gun licenses to (lovmi- 
inent servants m Delhi. 674-75 

Removal of disci limnation as 
regards salaiy, etc , oi the British 
and Indian army officers and 
soldiers. 659-61. 

Scales of pay in the Government ot 
India Departments and their 
Attached and Subordinate Offices 
set up since 1st April, 1939. 674 

Scrutiny at renewals of aims 
licences by the Delhi Administra¬ 
tion 675. 

Solicitors to the Central Govern¬ 

ment in the provinces. 582-86 
Stoppage of the overseas allowance 
of the Indian Pilot Officers 

amalgamated with the Royal Air 
Force in England 207-208. 
Strength of the General Head¬ 

quarters Police. 674 
Taking over of the enemy firms by 
the Controller of Enemy Property 
and consequent litigations. 811- 
13 

Technical posts in the Government 
of India Secretariat and Attached 
and Subordinate Offices not sub¬ 
ject to the orders regarding 
communal reservations. 668-73. 


SANT SINGH, SARDAR— c<mtd 
Question re — concld. 

Transfer of the Sections of the 

Purchase Organisation of Hie 

Supply Department dealing with 
tentage to Bombay 937-38 
Water charges levied on the 
Duftncs’ quarters m All Ganj 

Area, New Delhi. 816-17 
Women employed in the Army 
Department, since tho outbreak of 
the w'ai 663-64. 

Question (Supplementary) te-~ 
Appointment of a non-official 
advisoiy committee to id vise the 
Post War Development Depart¬ 
ment Committee 137. 
Appointment of tho Agent Genetal 
ot India to the United States of 
America 266-67 

Austral »an Officers in the Indian 
A i my. 201. 

Au.-Halian given emergency comrnis- 
mns m the Indian Auny 678, 
679 

Oration ot the broadcasts of Ken 
Mac’s band from Bombav Broad¬ 
casting Station 189 
Declaration m the House of 
Commons ie the right of all 
peoples to choose the form of their 
Government. 132 

Desirability of releasing political 
prisoners. 191 

Expansion of the Indian Air Force 
328 

Hunger strike m the Deoil Deten¬ 
tion Camp 418 

Measures for the defence and safety 
of India 329, 330 

Policy of recruitment to the Royal 
Indian Navy 197 
Proportion of Hindus and Muslims 
the Tndian Army and Navv and 
recruitment, from tho provinces 
466 

Provision of a platform at the 
Parasnnth Railway Station 741 
Recent. Anglo<- American deelaratiui 
tp the Allies War Aims. 135 
Representation of minorities in 
State-managed Railway Services. 
10 

Transfer of postmen and packers 
from the Lucknow Head Post 
Office to outstations 412, 413. 

Railways (Local Authorities’ Taxa¬ 
tion) Bill— 

Motion to refer to Select Committee. 
280-83, 284, 285. 

Resolution re— 

Atlantic Charter for a new world 
order. 215-18, 235, 240. 
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SANT SINGH, SARDAR— concld. 

Resolution re— cohtd. 

Indo-Burma Immigration Agree¬ 
ment. 370, 391. 

Industrial Research Fund. 861-53. 

Release of Political Prisoners. 
1022-24, 1030, 1055. 

Special Marriage (Amendment) Bill- 

Motion to circulate. 485-86 

SARKER, THE HONOURABLE MR. 

N. R.— 

Aligarh Muslim University (Amend¬ 
ment) Bill— 

Motion for leavo to introduce. 425. 

Motion to consider. 527, 528. 

Motion to pass. 528. 

Oath of Office. 187. 

SATYANARAYANA MOORTY, SRI 

A.— 

Oath of Office. 323 

SCALE(S) OF PAY— 

Question re— 

Levelling of -, etc , on amalgama¬ 

tion of Assam Bengal and Eastern 
Bengal Railways. 941. 

Postal employees joining service 
before the 15th July, 1931, 
deprived of the Old -. 419 

Reduction of the glancy staff on 
Jacobabad-Kashmoie Section, 
North Western Railway, to lower 
-37. 

-of stenographers on State 

Railways. 39-41. 

'ee also under “Pay” and “Pay, 
scales of”. 

SCHOLARSHIP(S)— 

Question re — 

Provision of- for training Indian 

students as naval architects. 137- 
38. 

- for studies in the Imperial 

Veterinary Research Institute. 
601 

SCHOOL(S)— 

Question re— 

Appointment of a Muslim catering 
contractor for Hindu students at 

the East Indian Railway -, 

Chandausi. 22, 1011-12. 

Certain book published by Rai 
Sahib Lakshman Prasad, Superin¬ 
tendent, Railway-of Tran¬ 

sportation, Chandausi. 1011. 

Double fee charged in the Punjab 

and Delhi public - from 

students whose fathers pay income- 
tax. 817. 


SCHOOL(S)— contd. 

Question re— conta. 

Examination in telegraphy held at 

the East Indian Railway - ot 

Transportation, Chandausi in 
1941. 17, 1011. 

Messing rate for probationary 
Assistant Station Masters and 
commercial clerks at the East 
Indian Railway - of Tran¬ 

sportation, Chandausi. 22, 1013. 
Monthly amounts paid to the 
Catering Contractors, Messrs 
Nazir and Company, by the East 
Indian Railway - of Tran¬ 

sportation, Chaudausi. 22. 

One holiday for Diwali and two for 
I d-ul Fitr allowed in New Delhi 

Municipal Girls High - and 

Municipal institutions 589. 

Rates for aitides of food at the 

East Indian Railway - of 

Transportation, Chandausi 23. 
1013. 

Reports against bad articles of food 
served by Messrs. Nazir and 
Company, Catering Contractors, 

East Indian Railway-of 

Transportation, Chandausi 23 

Statutory Rule making certain 
promotion East Indian Railway 
dependent on the passing of the 
Senior Assistant Station Masters' 
Refresher Course at the Rad way 

- of Transportation, 

Chandausi. 21 22. 

S(-INDIA SHIPPING COMPANY- 

Question re participation of the - 

in the Haj traffic 593-595 

See also under “Shipping Com 
pany(ies)”. 

SCOTT, MR. J. RAMSAY— 

Motor Vehicles (Amendment) Bill— 
Motion to refer to Select Com¬ 
mittee 831-32. 

SECOND ROUND— 

Statement made by the Honourable 
the President regarding the intro¬ 
duction of a - for Starred Ques¬ 

tions. 69. 

SECRETARIAT— 

Question re technical posts in the 

Government of India - and 

Attached and Subordinate Offices 
not subject to the orders regarding 
communal reservations. 668-73. 
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SECRETARY) IES)— 

Question re — 

Alleged preference for Europeans m 
selecting the - of the Govern¬ 

ment of India Departments. 
206-07. 

Appointment of a Sikh or Hindu 

officer as - of the Delhi and 

New Delhi Municipal Com¬ 
mittees. 588-89. 

Paucity of Indians amongst the 

- of the Government of India 

Departments. 876-77. 

SECTION (S)— 

Question re transfer of the-of 

the Purchase Organisation of the 
Supply Department dealing with 
tentage to Bombay 937-38 

SECTION CONTR OLDER (S)— 

Question re promotion to posts of 
-, Grade ‘A’, in Howrah Divi¬ 
sion, East Indian Railway. 45 

SELECT COMMITTEE (S)— 

Code of Civil Procedure (Amendment) 
Bill- 

Appointments to the - 270. 

SELECTION— 

Question re— 

Issuing of instructions to the North 
Western Railway administiation 

for holding only one - in the 

Divisions for recruitment to posts 
controlled by the Divisional 
Superintendents. 750-51. 

Proceduie for - of candidates 

for clerical vacancies in the 
Imperial Veterinary Reseaich 
Institute. 601-02. 

SELECTION GRADE&- 
See “Grade^)”. 

SELECTION POSTS— 

See “Post(s)’\ 

SELF-GOVERNING DOMINION- 
Motion for adjournment re release 
of political prisoners and detenus 
and an immediate declaration for 

recognising India's status as a -. 

71. 

See also under * ‘Dominion (s)*\ 


SENIORITY— 

Question re — 

Pay, -, etc., of a railway 

employee reduced m grade cn 
subsequent re-promotion to his 
former post. 517. 

Rules regulating-on East 

Indian Railway. 943. 

- of certain Hindus vis-a-m 

certain Muslims in the Binding 
Department of the Government ot 
India Press, New Delhi. 603. 

SEPOY(S)— 

Question re case of a military- 

found travelling in irregular manner 
at Kiul Railway Station, East 
Indian Railway. 68 

SERVANT(S)— 

Question re refusal of gun licenses to 
Government - in Delhi. 674-73. 

SERVICE(S)— 

Question /f— 

Extensions of - to Superin¬ 

tendents 49 

Insufficient lecruitment of Sindhis 

to the subordinate - on North 

Western Railway. 10-12. 

Minimum and maximum percentages 
for representation of tho minority 

communities in -. 666-67 

Postal employees joining-before 

the 15th July, 1931, deprived of 
the Old Scale of Pay 419 
Practice in the matter of observing 
the percentage for representation 
of minority communities in Gov¬ 
ernment of India -. 668 

Prcpondci ance of Punjabees in 
North Western Railway Lower 

Grade Subordinate - in Sind. 

515-16 

Representation of minorities in 

State-managed Railway -. 9- 

1° 

Statutory Rule or notification classi¬ 
fying non-gazetted —— on certain 
railways. 21. 

SERVICE TELEGRAPHIST(S)— 

See “Telegraphist(s)”. 

SESSION— 

Statement by the Honourable the 
President re non-inclusion in the 
List of Business of matters received 
from the ^embers of the Muslim 
League Party during the current 
-. 268 . 
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STTAHBAN, KHAN BAHADUR 
MIAN GtHULAM KADIIt MUHAM¬ 
MAD— 

Motion re Joint Report by the Dele¬ 
gations fiom India and Ceylon. 
919-21. 

Question re — 

Deductions made from the salaries 
of the gang staff on Jacobabad- 
Kashmore section 37 
Reduction of tho gang staff on 
J acob a ba d- K a sh m o re section, 

North Western Railway, to lower 
scales of pay. 37 

SHAHD YRA-SAH ARAN PUR LTOHT 
RAILWAY— 

<SVr> “Rail way (s)”. 

SHEEHY. MR J. F — 

Excess Profits Tax (Second Amend¬ 
ment) Rill— 

Consideiatiori of clause 8 770 

Indian Income-tax (Amendment) Rill 
Considei at ion of clause 13 556 

Oath of Office 1 

SHILLONG’-— 

Question re — 

Expediting conveyance of mails 

between Sylhet and-. 939 

Hill allowance to the Postal 
employees at- 945. 

SH IP(S)— 

Question re enemy captured in 

and outside Indian waters by the 
Royal Indian Navy 882 

SHI PTH NO COMPANY (1ES)— 

Question /e— 

Carnage of quota and non-quota 
caigo by the British Tndia, Seunba 

and Asiatic- 581. 

Paiticipation of the Sundia-m 

the Ha| traffic 593-95 

SHORT STVPLE COTTON YARN— 
See “Cotton yarn” 

SIDDIQUE ALI KHAN, NAWAB— 
Question re — 

Employees losing jobs for Habitual 
indebtedness on East Indian Rail¬ 
way 49 

Extensions of service to Superin¬ 
tendents. 49. 

Vision test failed Station MaHers 
and Assistant Station Masteis 
emploved in Ticket Checking 
Branch of Mora3abad Division 
49. 


STDHWA, MR. R. D.— 

Question re detention of - by the 

Medical Officer at Mandapam Camp 
en route to Colombo for attending 
the Conference of All-Tndia Burmah 
and Ceylon Mayors 334-36. 

S1KH(S)— 

Question re — 

Appointment of a - or Hindu 

officer as Secretary of the Delhi 
and New Delhi Municipal Com¬ 
mittees 588-59. 

Non-allocation of time for broad¬ 
casting -religious programme 

bv tb,» Delhi Bioadcasting Station 
675-76 

SIML \ - 
Question re — 

Oflneis and ministerial staff of the 
Department of Communications 
and its attached and suboidmate 
offices who moved up to —— last 
summer and expendituie inclined 
in the move 24 

“Public Educational Trust Limited”, 

- 338-41. 

SIND— 

Question re — 

Lack of suitable waiting rooms m 

the Income-tax offices in - and 

Baluchistan assessment range. 

463 

Non-observance of the rule and 
instructions re forwarding »»t 

appeals in - and Baluchistan 

Postal Circle 416-17 
Pioponderanco of Punjabecs in 
Nmth Western Railway Lower 
Grade Suboidmate Service in 
- — 515-16 

Railway collision at Khairpur Mir 

Railway Station oil -- section 

of Noith Western Railway 12- 
13 

Returns of income, etc , in respect 
of the Income-tax offices in the 

--- and Baluchistan assessment 

range 475-76 

SrNDHT(S)— 

Question re insufficient recruitment of 

■- to the subordinate services on 

Noith Western Railway. 10-12 

STNGH. RAJA JAGDAMRTK \ 
PRATAP NARAIN— 

Oath of Office. 807. 
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SISTER(S)— 

Question re - and nurses in the 

Irwin Hospital, New Delhi 52. 

SIVA RAJ, RAO SAHIB N — 

Factories (Amendment) Hill— 
Consideration of clauses 315. 

Resolution re — 

Atlantic Charter for a New Woild 
Order. 700-01 702. 

Release of Political Prisoner 
1037-39 

SOLDIER(S)— 

Question re — 

Equalization of the status, ,iuu 
leges, etc , of British and Indian 

officers and-170 

Removal of discrimination as 
regards salary, etc , of the Butidi 
and Indian army office's and 
659-61 

SOLICITOR(S)— 

Question re - to the Cenhil 

Oovernment in the piovmces 582- 

86 

SPECIAL ALLOWANCE— 

See “Allowance(s)”. 

SPECIAL MARRIAGE (AMEND 
MENT) BTLL— 

See “Bill(s)*L 

SPECIAL POLICE OFFICER (S)— 

See “Police Officer (s)” 

SPENCE, SIR GEORGE— 

Mines Maternity Benefit Bill— 
Consideration of clause 6 448 

STAFF— 

Question re — 

Amalgamation of Grades I and 11 

of all clerical - on NoCh 

Western Railway 737-38 
Appointments, promotions, etc , in 

the - of the Delhi Municipal 

Committee 44 

Certain men taken from outside the 

- in the Binding Department, 

of the Government of India 
Press, New Delhi. 603-04 

Commercial Group - vis-rr-rts 

the Transportation - on East 

Indian Railway. 47. 

Compensation to Railway line - 

for working on gazetted holidays 
946 


STAFF —contd 
Question re—contd 

Complaints against non-grant of 
leave privileges due to inadequacy 

of relieving - on Noith 

Western Railway. 264-66 
Deductions made from the salaries 

or the gang - on Jacobabad- 

Kashmore section. 37. 

Facilities for studies lfi and outside 

India to the - of the Impellai 

Vetennaiy Research Institute. 

bOl. 

Fixation of pay of retrenched —— 
re-appointed m the Compilation 
Section, North Western Railway. 
944-45 

H oioe ruit allowance to migratory 

Govt rnment-not provided 

with quarters at Delhi bo 
Leave privileges to interior labour 

-- promoted to subouhnatc 

cadre on East Indian Railway 
50 

Muslim - at Patiala Railway 

Station, Noith Western Rail wav 
47 

Newly built Orthodox quarters for 
the Government of India — - 
588 

Paucity of Muslims in the —— of 
the Imperial Votonnaiy Research 
Institute. 56, 60. 

Principle for promotion of selected 

- in the Delhi Division of 

Noith Western Railway 48 

Promotion of inferior- to 

certain posts under the Power 
.Superintendent, How i all Division 
East Indian Railway. 45 

Reduction of the gang-, on 

Jacobabad-Kashmore set turn, 

North Western Railway, to lower 
scales ot pay 37. 

Rules lor piomotion in the Commer¬ 
cial Department ot the Noil- 

Gazetted -on East Indian 

Railway. 50 

Rules ot procedure on East Indian 
Railway re correction of the 
recorded wrong age of noil- 

gazetted -. 518 

—— on temporaly panel for Xurnoli 
Mela on Moradabad Division of 
1938 absorbed m peimancnt posts 
944. 

Withdrawal of compensatory allow¬ 
ance from postal —— at Karachi 
421. 

Zone allowance to certain infenoi 

-at Dehra Dun and complaint* 

re delay in disposal of appeals m 
Moradabad Division. 94o 
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STANDING" COMMITTEE— 

Motion re election of a member on the 
- on Emigration. 269-70, 424 

STATE-MANAGED RAILWAYS— 

See “Railway(s)”. 

STATE RAILWAY(S)— 

Statements! (laid on the table) »e 
capital statements, balance sheets 

and profit and loss accounts of- 

and the piofit and loss account of 
Tatanagar Workshops, 1939-40. 
526 

See also under “Railway(s)”. 

STATEMENT(S)— 

Motion for Adjournment re — 

—-made in the Sunday Neus of 

the United States of Ameina 
regarding the Holy Prophet oi 
Islam 423-24, 455-62 

- of Sir Shanmukham Chetty on 

post-war leconstruction 342-43 

- (laid on tlie table) re-- 

Balance sheets of Railway collienes 

and - of all-in-cost of coal for 

1939-40 526 

Cases in which the lowest tenders 
have not, been accepted by the 
High Commissioner for India 
522-25 

- made by the Honourable the 

President regarding the introduc¬ 
tion of a second round for Starred 
Questions 69. 

- re safety m the Building 

Industry 269 

STATEMENT(S) BY THE HONOUR¬ 
ABLE THE PRESIDENT)— 

-- re non-inclusion in the List of 

Business of matters received from 
the Members of the Muslim League 
Party during the current Session 
268 

STATEMENT OF BUSINESS— 

- by the Honourable Mr. M S 

Aney 656 , 873-74. 

STATION(S)— 

Question re — 

Double duty imposed on watermen 

and sweepers at roadside - on 

North Western Railway 750. 

- on certain railways wher> 

refreshment rooms of Muslims 
arc catered by Hindu contractors. 
23-24, 342. 

See also under “Railway Station(s)”. 


STATION MASTER(S)— 

Question re — 

Assistant - on East Indian Rail- 

way. 47. 

Authorizing —— on duty to fix rates 
for articles supplied to passengers 
not included in the tariff list 
521. 

Messing rate for Probationary 

Assistant - and Commei3ial 

Clerks at the East Indian Radway 
School of Transportation, 
Chandausi 22, 1013. 

Railways enforcing an intervening 
relieving duty period on qualified 

Assistant - promoted as -- 

before their permanent postings. 
19-20, 692. 

Statutory Rule asking certain promo¬ 
tions on East Indian Railway 
dependent on the passing of the 

Senior Assistant -, Refr^shei 

Course at the Railway School ot 
Transportation, Chandausi. 21- 
22 

Vision test failed - and Assistant 

- employed in Ticket Checking 

Branch of Moradabad Division. 
49 

STATION SUPERINTENDENT— 

Question ie competency of the-, 

Howrah, to grant unrecorded leave 
to his subordinate staff. 50 

STATUS- - 
Question re — 

Demand for declaration on India's 

political-after the war. 472- 

73 

Equalization of the-, privileges, 

etc., of British and Indian officers 
and soldiers 470 

STATUTORY RULE - 
See “Rule(s)”. 

STEEL— 

Question re consumption of iron and 
- for civil and industrial pur¬ 
poses. 133. 

STENOGRAPHER(S)— 

Question re scales of pay of-on 

State Railways. 39-41. 

STERLING DEBT(S)— 

Resolution re repatriation of India’s 
-. 709-36. 
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STOCK VERIFIER(S)— 

Question re non-cancellation of the 
list of candidates for appointment 
as -. 45. 

STRIKER(S)— 

Question re differential treatment to 

1925 North Western Railway-. 

68 . 

STUDENT (S)— 

Question re— 

Appointment of a Muslim catering 

contractor for Hindu - at thi 

East Indian Railway School ot 
Transportation, Chandausi. 22, 
1011 - 12 . 

Ban on export of the —— of 
Jubbulporc to foreign countues 
680 

Doublo fee charged in the Punjab 

and Delhi public Schools from- 

whose fathers pay income-tax. 
817 

Provision of scholarships for Lam¬ 
ing Indian -- as naval archi¬ 

tects. 137-38 

STUDY(IES)—- 
Question re— 

Facilities for - in and outside 

India to the staff of the Imperial 
Veterinary Research Institute 
601 

Scholarships for -- in the Imperial 

Veterinary Research Institute. 
601. 

SUBORDINATE(S)— 

Question re alleged insult to the Imam 
of a mosque in Qutab Area by a 

Hindu-of Archaeological 

Department. 598-99. 

SUBORDINATE CADRE— 

Question re leave privileges to inferior 

labour staff promoted to* - on 

East Indian Railway. 50. 

SUBORDINATE OFFICE(S)— 

Question re— 

Officers and ministerial staff of the 
Department of Communications 

and its attached and - who 

moved up to Simla last summer 
and expenditure incurred in the 
move. 24 

Scales of pay in the Government of 
India Departments and their 

Attached and-set up since 1st 

April 1959. 674. 


SUBORDINATE OFFICE(S )—coivtcL 

Question re — 

Technical posts in the Government 
of India Secietariat and Attached 

and - not subject to the oiders 

regarding communal reservations. 
668-73. 

SUBORDINATE SERVANT(S)— 

Question re classification of ^.eitam 

- as inferior servants on th-' 

North Western Railway under the 
revised rules 504-05 

SUBORDINATE SERVICE(S)— 

Question re—• 

Abolition and reductions of posts in 

the Transportation - and 

Interim service in the Kaiacin 
Division of North Western Rail¬ 
way. 748-49. 

Exemption from age restriction ot 
rertain Markers tor recruitment to 

higher grade in the-on North 

Western Railway 747 48. 

See also under “Service(s)”. 

SUBORDINATE STAFF— 

Question re competency of the Station 
Superintendent, Howrah, to grant 
unrecorded leave to his -. 50. 

SUBSIDY(IES)— 

Question /e— 

Continuation of - to the Imperial 

Airways, the National Airways 
and the P and 0. Company. IS¬ 
IS. 

Creation of new industries or work¬ 
shops on permanent basis and Gov- 
ei ament —— thereon. 947-1010 

SUIT(S)— 

Question re compromises of- 

suggested by the Delhi Civil Courts. 
590. 

SULTAN AHMAD, THE HONOUR¬ 
ABLE SIR— 

Code of Civil Proeedure (Amendment)* 
Bill- 

Motion to consider. 477. 

Code of Criminal Procedure (Amend¬ 
ment) Bill— 

Motion for leave to introduce. 106. 
Motion to consider and pass. 310- 
20 . 

Code of Criminal Procedure (Second! 
Amendment) Bill— 

Motion for leave to introduce. 106. 
Motion to consider and pass. 311- 
12 
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SULTAN AHMAD, THE HONOUR¬ 
ABLE SIR — to nt d 

Hindu Marriage Disabilities Removal 
Bill- 

Motion to refer to Select Committee 
170-71 

Hindu Married Women’s 'Right to 
Separate Residence and Maintenance 
Bill— 

Motion to refer to Select Committee. 
173. 174, 175 

Kazis Bill— 

Motion to cnculate. 487. 

Muslim Personal Law (Shanat) Appli¬ 
cation (Amendment) Bill— 

Motions to refer to Select Committee 
end to cnculate. 493. 

Oath of Office 1 

Special Mama go (Amendment) Bill— 
Motion to cnculate 483 

SUMMER — 

Question tr otfneis and niimston.il 
•daff of the Depai (merit of Commu¬ 
nications and it.-, attached and -ubor 
dmeto offices who mo\ed up to Simla 
last — - and expenditure inclined 
in the move. 24. 

SUNDAY NEWS— 

Motion for Adjournment le statement 

made in the-of the United 

States of America regarding the 
Holv Prophet of Islam 423-24, 
455-62 

S IT P ER A N N U A T TON PE NS l O N 

RULES— 

N'V ’"Pension Rule(s)” 

STIPE PIN TENDENT(S)— 

Question if — 

Certain hook published by Rai 

Sahib Lakshman Prasad, -, 

Railway School of Transportation 
Chandausi 18-19, 1011 
Communal composition of officers 
and —— in the Supply Depart¬ 
ment 514-15 

Extensions of service to-. 49. 

Issuing of instructions to the North 
Western Railway Administration 
for holding only one selection in 
the Divisions for recruitment, to 
posts controlled by the Divisional 
-. 750-51. 

SUPERIOR ESTABLISHMENT— 

Ser “Establishment” 


SUPERSESSION (S)— 

Question re-of the claims of 

certain Muslim candidates for 
appointment in the Imperial Veteri¬ 
nary Research Institute. 600. 

SUPPLY— 

Question re priority-• of wagons to 

coal consuming industries. 940 

SUPPLY DEPARTMENT— 

Question re — 

Appointments in the Indian SI ores 
and ——s in connection with wai 
supply. 52 

Communal composition of officer's 

and superintendents in the- 

514-15. 

Firms supplying tentage to th*' -. 

935-37 

Gazetted and ministerial officers in 
the - 939 

Purchases of cloth by the-for 

the purposes of the Defence 
Department. 2-4 

Transfer of the Sections of the 

Purchase Organisation of th''- 

dealing with tentage to Bombay. 
937-38 

ST T S PENSION (S)—* 

Question ir -of railway employees 

and the working of the Payment of 
Wdg.'N Act. 420-21 

S WEE PER (S)— 1 

Question le double duty impose 1 cn 
watermen and - — at void si do 
station- on North Western Rahway. 

750 

SYLTTET— 

Quest ion ip expediting eonveyaneo of 

mn'k between-and Shillong 

939 

SYRIAN CAMPAIGN— 

Question re percentage of, and 
casualties in, the Indian army m the 

African, -. Iraqi and Iranian 

campaigns. 469-70 


T 

TALKING POINTS— 

Question ?e - on India prepared 

by the Right Honourable Mr. Duff 
Cooper. 323-25. 

TARIFF (AMENDMENT) BILL— 
See “Indian 1 ” under "Billfe)”. 
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TARIFF LIST(S)— 

Question re authorizing station mas¬ 
ters on duty to fix rates for arti¬ 
cles supplied to passengers not 
included in the -. 521. 

TATANAGAR— 

Statement(s) (laid on the table) re 
capital statements, balance sheets 
and profit and loss accounts of 
State Railways in India, including 
the balance sheet and the profit, 
and loss account of - work¬ 
shops, 1939 40. 526. 

TECHNICAL OFFICER(S)— 

See “Officer(s)’\ 

TECHNICAL POST(S)— 

Question re - m the Government 

of India Secretariat and Attached 
and Subordinate Offices not sub¬ 
ject to the orders regarding com¬ 
munal reservations. 668-73. 

TELEGRAPHIST(Sj— 

Question re— 

Non-provision of quarters to the 
Circle service —*• 942. 

Steps for ensuring steady flow of 
trained - for civil and mili¬ 

tary purposes 508 

TELEGRAPHS ENGINEERING 
DIVISION— 

Question re muslims appointed to 

ceitam posts in the Delhi -. 

342. 

TELEGRAPHY— 

Question re examination in - 

held at the East Indian Railway 
School o-f Transportation, Cliand- 
ausi, in 1941. 17, 1011. 

TELEPHONE(S)— 

Question re - m £he Archaeolo¬ 

gical Department. 814. 

TELEPHONE EXCHANGE(S)— 

Question re proposal for the introduc¬ 
tion of the message rate system in 
certain - in In’dia. 17-18. 

TEMPLE bile— 

See “Buddha Gaya -” under 

"Bill(s)” 


TENDER(S)— 

Question re desirability of further ex¬ 
tension of the time of legal - of 

the Victoria coins. 881. 

Statement laid on the fable re cases 

in which the lowest - have not 

been accepted by the High Commis¬ 
sioner /or India. 522-25. 

TENT(S)— 

Question re — 

Desirability of using short staple 
cotton yarn of a small coast for 

lopes and newara for-for the 

army 747. 

Supply of rope, and nciuira to the 
army for -. 746. 

TENTAGE— 

Question re—■ 

Finns supplying - to the Supply 

Department. 935-7. 
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THIRD CLASS— 

Question re overcrowding in the —— 
on 19-Up and 20-Down Delhi Ex¬ 
press trains. 38. 

TICKET(S)— 

Question re stoppage of the Dushera 
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See “Apprentice(s)”. 

WORLD ORDER— 

Resolution re the Atlantic Charter 
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WRITING PAPER— 
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Question re muslims appointed to 
certair posts in the Delhi Tele¬ 
graphs Engineering Division 342. 
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Benefits accruing to India^ under 
the lease and Lend Act of the 
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Purchases of cloth by the Supply 
Department for the purposes of 
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ZONE ALLOWANCE— 

See “Allowance(s)”. 
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STARRED QUESTIONS AND ANSWERS. 


(a) Oral Answers. 

Purchases of Cloth by the Supply Department eor the Purposes of 
the Defence Depaktment. 

1. *Sir Abdul Halim Ghuznavi (on behalf of Dr. Sir Ziauddin Ahmad) : 

(a) Wdl the Honourable Member for Supply be pleased to state the prices 
paid by the Supply Department for the various qualities of cloth purchased 
for the Defence Department in September 1939, September 1940 ancl 
September 1941? 

(b) What is the total quantity purchased by tlie Government for the 
Defence Department in 1939-40, 1940-41 and the first six months of 1941 42? 

(c) What are the quantities they propose to purchase during the second 
half of 1941-42? What are the quantities they propose to purchase during 
the year 1942-43° 

(d) Do Government expect that they will be able to make their purchases 
of cotton piece-goods approximately at the prices they have been paying 
so far? If not, why not° 

(e) Do Government propose to pay higher prices than those they have 
paid in the past? Will they be pleased to state the reasons? 

(f) If the answer to part (e) be in the affirmative, and if the increase 
in prices is not due to increase of cost of production, what steps do Govern¬ 
ment propose to take to ensure reasonable prices being paid by the Supply 
Department for the Defence Department ° 

The Honourable Sir H. P. Mody: As regards parts (a), (b) and (c) the 
information is being collected and will be placed on the table of the House 
in due course. 

With regard to (d), (e) and (f) Government are not in a position to make 
any statement at this stage The whole question is under consideration, 
and 1 hope to make an early statement 

Mr. Lalchand Navalrai: May I know from the Honourable Member if 
prices have risen on account of exorbitant, prices being given by the Supply 
Department in purchasing materials? 

The Honourable Sir H. P. Mody: I am not aware of that. 

Mr. Lalchand Navalrai: Will the Honourable Member make enquiries 
and lei us know 0 We must have some information on that 

The Honourable Sir H. P. Mody: T said that T was making a statement, 
but T may as well say art. this stage that it is not correct that prices have 
risen because of what is being offered to the trade by the Supply Department. 

Mr. Lalchand Navalrai: May I know from the Honourable Member if 
up to now purchases have been made at a higher price than what is ruling 
in the market? 


The Honourable Sir H. P. Mody: It is entirely the other way about. 

( 2 ) 
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Mr. Lalchand Navalrai: May I also know if large commissions are being 
jgiven to the contractors, and, therefore, prices rise? 

The Honourable Sir H. P. Mody: I am not aware of that 

Mr. Lalchand Navalrai: May I know from the Honourable Member 
whether prices have risen in the country on account of the Supply Depart¬ 
ment's materials being purchased? 

The Honourable Sir H. P. Mody: To the extent that the Supply De¬ 
partment's requirements eat into the available stocks or available production 
in the country, to that extent it may be true, but it is not true that the 
-Supply Department’s operations have tended to raise prices. 1 have 
alreadv told my Honourable friend that the Department pays much lower 
prices than what are charged by the industries concerned. 

Mr. Lalchand Navalrai: Has the Honourable Member made any 
attempt, or have the Supply Department officials made any attempt to ask 
the Government to control the prices in the country so that there may not 
be exorbitant prices? 

The Honourable Sj: H. P. Mody: My Honourable friend might address 
that to my Honourable colleague, the Commerce Member. 

Mr. Lalchand Navalrai: 1 am asking from the Supply Department 
'whether they have made any attempt. The Honourable Member is now. 

Mr. President (The Honourable Sir Abdur Rahim) * Is that the business 
of the Supply Department? 

Mr. Lalchand Navalrai: I am also asking the Supply Department. 
The Honourable Member is in charge of the Supply Department. 

Mr. President (The Honourable Sir Abdur Rahim) : Is it one of the 
functions of the Supply Department to control prices? 

The Honourable Sir H. P. Mody: The Supply Department has enough 
troubles of its own without wanting to add to them. 

Mr. Lalchand Navalrai: May T know from the Honourable Member 
-whether, on account of these troubles, no further progress lias to be made? 

Mr. President (The Honourable Sir Abdur Rahim) • The Honourable 
Member is arguing. 

Lieut.-Colonel M. A. Rahman: With regard to part (a) regarding the 
various qualities of cloth purchased for the Defence Department, may T 
know whether this includes first field dressings manufactured in India? 

The Honourable Sir H. P. Mody: Well, it includes everything in the 
way of textiles and if my Honourable friend is interested particularly in 
this question of the prices paid for dressings, I will see that the statement 
includes them. 
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Lieut.-Oolonel Sir Henry Gidney: In view of the reply given by the 
Honourable Member, will he inform this House whether or not prices 
have risen considerably of late. If so, and in view of the fact that he 
denies it is due to the high prices given by Government, could he tell us 
what are the other reasons which have led to these high prices? 

The Honourable Sir H. P. Mody: The very simple reason, namely, the 
lag between supply and demand. 

Mr. Husenbhai AbduUabhai Laljee: Has not the cost of labour and 

other charges gone up? 

The Honourable Sir H. P. Mody: Everything has gone up. 

Maulvi Abdur Rasheed Chaudhury: With reference to clause (c) of the- 
question, may I know the amount paid in 1939-40, 1940-41 and the first six 
months of 1941-42? 

The Honourable Sir H. P. Mody: The information is being collected. 

Benefits accruing to India under the Lease and Lend Act of the 
United States of America. 

2. *Sir Abdul Halim Ghuznavi (on behalf of Hr Sir Ziauddin Ahmad) : 

(a) Will the Honourable Member for Supply be pleased to state whether 
Tndia will be allowed any stores for the Defence Department under the 
Lease and Lend Act of the United States of America 9 Tf so, on what 
terms? 

(b) What are the main categories of articles that will be supplied to 
India under the Lease and Lend Act? 

(c) Have arrangements been made to ensure that Tndia gets the same 
advantage under the Lease and Lend Act as the United Kingdom? 

The Honourable Sir H. P. Mody: I should like to make it clear at the 
out-set that final discretion regarding the acceptance of any requisition from 
any Empire country under Lease/Lend rests with the American Adminis¬ 
tration. It is not, therefore, possible for the Government of any indenting 
country to express a definite opinion on what will be allowed or supplied, or 
on what the American attitude will be towards different Empire countries. 
That, attitude will be determined by the American Government’s own 
appreciation of the war position and the conditions and needs of the various 
countries. 

Subject to this fundamental consideration answers are given below to- 
the Honourable Member’s three points. 

(a) It is open to Tndia to place requisitions under the Lease and Lend 
Act on the same terms as any other Empire country The articles sought 
must be essential for India’s war effort and full particulars of urgency, 
contemplated use, etc., have to be given. 

(b) The main categories of articles which India may hope to receive 
are : 

(i) Munitions and vehicles and other articles for the use of the- 
Defence forces; 
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f(ii) other articles considered essentia 1 ! for the country's war effort 
and not procurable elsewhere. Separate memoranda have 
already been prepared in regard to many of these articles, such 
as steel, telephones, agricultural, road-making and haulage 
machinery, oil, and railway, dock and harbour equipment. 

f(iii) The guiding criterion, however, is not a definitive list, but 
essentiality for the war effort, and the examples given are not 
exhaustive. As time goes on, essentiality for the war effort 
involving procurement from the United States of America 
may be expected to develop. 

(e) Subject to the general considerations indicated in the introduction 
to this answer, ‘Yes'. 

Pandit Lakshmi Kanta Maitra: May I know if there is any agency of 
the American Administration in this country to look after these matters? 

The Honourable Sir H. P. Mody: No There is an agency of the 
'Government of India in America, as the Honourable Member knows. 

Pandit Lakshmi Kanta Maitra: I)o I understand that all these applica¬ 
tions for requisition of stores for military purposes or otherwise have got 
to he addressed direct to the Agent of the Government of India in 
America? Does it not involve a lot of delay? 

The Honourable Sir H. P. Mody: Mv Honourable friend has not under¬ 
stood the procedure. They are all put through the Government of India 
and re-transmitted to the Indian Purchasing Mission in America which in 
consultation with the other purchasing missions puts through these indents 
in bulk through His Majesty's Government. 

Pandit Lakshmi Kanta Maitra: Is it in the contemplation of the Gov¬ 
ernment of India to see to it that an agency of the American Government 
is set up here to expedite matters? 

The Honourable Sir H. P. Mody: I am not aware of anv demand for 
'that purpose from any quarter. I do not think that there is* any difficulty 
whatsoever in the way of indentors placing indents, provided they fali 
•within the category of war requirements. 

Pandit Lakshmi Kanta Maitra: Tn some cities in India, for instance, 
‘Calcutta, Bombay and Karachi, there are already in existence some officers 
:under the Lease and Lend Act under American supervision? 

The Honourable Sir H. P. Mody: No. 

Mr. Lalchand Navairai: May I know if any attempt has been made or 
any reference has been made to the United States in order to have their 
help in the purchase of stores under the Lease and Lend Act? 

Bie Honourable Sir H. P. Mody: Transactions are being put through 
^continually under the Lease and Lend Act. 

Mr. Lalchand Navairai: What has been the result of that? 
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The Honourable Sir H. P. Mody: We are getting the stuff. 

Mr. Lalchand Navalrai: Under the Lease and Lend Act? 

The Honourable Sir H. P. Mody: Yes. 

Lieut.-Colonel Sir Henry Gidney: When the Honourable Member refer¬ 
red to munitions, may I know whether he includes in that aircraft, locomo¬ 
tives and anti-aircraft guns? 

The Honourable Sir H. P. Mody: Special, arrangements are made so far 
as they are concerned. 

Lieut.-Colonel Sir Henry Gidney: From America? 

The Honourable Sir H. P. Mody: Yes, from America. 

Benefits accruing to India due to the. Constitution of the Eastern- 
Group Supply Council. 

3. *Mr. Lalchand Navalrai: [a) Will the Honourable Member for 
Supply be pleased to state if the Eastern Group Supply Council was consti¬ 
tuted in India, having one of its objects to fully exploit the potential re¬ 
sources of India and make her self-sufficient in regard to her defence require¬ 
ments ? 

(b) If the reply to part (a) be in the affirmative, what progress has been 
made in that direction? If the answer to part (a) be in the negative; what, 
were the objects for the creation of the Eastern Group Supply Council? 

(c) Is the Honourable Member aware of the recent statement of 
Mr. M. S. A. Hydari, C.I.E., I.C.S., in this connection to the effect that 
mainly the object of the Eastern Group Supply Council is the efficient pro¬ 
curement of war supplies, using the Group as a vast unit of supply? If so, 
what has the Council really done, or is going to do, for this country, and. 
what has Mr. Hydari done, or proposes to do, for Indian- war requirements^ 
as a Member of this country on the Group? 

(d) What assurance has this country got that, where there are alter¬ 
native sources of supply within the Group countries, India would get a fair 
share ? 

(e) Has any assurance been given that, in case of any new industries 
being established, or existing ones expanded, India’s claim will be duly 
considered? 

(f) What safeguards are provided by the Government of India against 
any likelihood of the interests of India being subordinated to other interests 
in the Group? 

(g) Has the Eastern Group Council established any new industry, or 
expanded any old one, in India, or within any Group country? If so which 
and where? 

The Honourable Sir H. P. Modjr: (a) and (b). The Eastern Group- 
Supply Council was constituted as a body representative of His Majesty'a 
Government in the United Kingdom, Australia, New Zealand, South Africa,, 
and India with the object of making the fullest possible use of the war sup¬ 
ply potential of the Eastern Group Countries. 
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(c) The Council is not concerned with India only; as explained above it 
has dealings with and draws upon all the Eastern Group Countries. It has 
placed very large orders upon India. 

(d) and (f). There is no question of the subordination of the interests 
of one country to those of another. The problem so far has been to obtain 
supplies in adequate quantities and when capacity for a particular supply 
item exists in two or more countries, the whole of it is normally used. 

(e) The Council has no power to override a decision by a Group Country 
to establish a new industry or to expand an existing industry on its own 
account. In every case referred to the Council for the establishment of new 
factories in India partly or wholly, for the purposes of His Majesty's Gov¬ 
ernment in the United K'ingdom, India has received the fullest encourage¬ 
ment and support. 

(g) Not directly; the Council has advised on a number of cases in the 
sense indicated in my reply to part (e) above. 

Mr. Lalchand Navalrai: Since the Eastern Group Council has been 
established, have any industries been started with the help of the Group? 

The Honourable Sir H. P. Mody: That has been covered by the reply 
already given. It is not for the Group to dictate what industries shall or 
shall not be established in India. The Government of India take independent 
action in that matter, but if His Majesty’s Government or any other 
Government want a particular industry to be established in India, the 
Eastern Group Supply Council’s co-operation is sought. That co-opera¬ 
tion has always been forthcoming. 

Mr. Lalchand Navalrai: That is exactly what I want to know. Have 
Government ever asked for any industries being established here with 
the help of the Group, or with the help of other countries within the 
Group, and what has been the result? 

The Honourable Sir H. P. Mody: Several industries have been estab¬ 
lished and are in the process of being established like cables, sulphur and 
other products. If my Honourable friend wants fuller information, I shall 
want notice of that question. 

Pandit Lakehmi Kanta Maitra: Will the Honourable Member kindly 
inform the House as to what is the exact relationship between the East¬ 
ern Group Supply Council and the Supply Department of the Govern¬ 
ment of India. Is there no duplication of activities? 

The Honourable Sir H. P. Mody: No. The Eastern Group Council 
places orders on the Supply Department, and the Supply Department 
executes those orders through the agencies with which it is in touch. 

Pandit Lakshmi Kanta Maitra: Do I understand that the Supply 
Department simply carries out certain orders placed with it by the 
Eastern Group Council? 

The Honourable Sir H. P. Mody: The Supply Department is merely 
the agency for the execution of orders placed upon it either by the Defence 
Services or by the Eastern Group. 
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Pandit Lakshmi Kanta Maitra: May I take it that the Supply Depart¬ 
ment has not got any initiative of its own? It cannot of itself recom¬ 
mend that any particular industries be established? 

The Honourable Sir H. P. Mody: The Supply Department has got 
the initiative in this sense—if there are no sources through which it can 
execute the requisitions which are placed upon it, then it seeks to estab¬ 
lish industries for that specific purpose. The Supply Department has 
got a planning section for that very purpose. 

Mr. Lalchand Navalrai: May I know from the Honourable Member if 
the other countries which are within the Group have supplied any mate¬ 
rials to India for Indian defence only? 

The Honourable Sir H. P. Mody: Of course. That is the basis of the 
whole Supply Group Couneirs existence. The Council receives orders 
from various quarters and then it allocates them between the ''arious 
countries according as the supplies are available and to that extent, 
whenever India requires supplies from other countries, they are obtained. 

Mr. Lalchand Navalrai: May I know if India has applied for them 
and got them? 

The Honourable Sir H. P. Mody: In the matter of food-stuffs, 
woollen textdes and so on, we are ail the time approaching other Domi¬ 
nion Go\ernments for supplies 

Pandit Lakshmi Kanta Maitra: May I ask whether the Eastern 
Group Supply Council is under the control and supervision of the Hon¬ 
ourable Member’s Department? 

The Honourable Sir H. P. Mody: No, Sir. 

Pandit Lakshmi Kanta Maitra: In that case, who exercises the juris¬ 
diction of superintendence over this Council? 

The Honourable Sir H. P. Mody: The various Governments’ re¬ 
presentatives sit on the Council. If anybody has any supervision over 
the Council, I do not know whether he can be said to be exercising any 
control. 

Pandit Lakshmi Kanta Maitra: 1 am asking as a matter of informa¬ 
tion. I want to know whether the Government of India as such have 
got any control over this Council. 

The Honourable Sir H. P. Mody: They have none. It is not a De¬ 
partment of the Government of India. 

Pandit Lakshmi Kanta Maitra: Is it not financed by the Government 
of India? 

The Honourable Sir H. P. Mody: No. 

Pandit Lakshmi Kanta Maitra: Do the Government of Tndia share 
any portion of the administration of this Department? 
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The Honourable Sir H. P. Mody: Only to the extent of its representa¬ 
tion on the Council. India has no further responsibility for the Council 
or its activities. 

Pandit Lakshmi Kanta Maitra: I am asking whether any financial 
obligation on the part of the Government of India is involved in it and 
whether the Government of India pays for a part of the establishment of 
the Council, and so on? 

The Honourable Sir H. P. Mody: India pays for the Indian Re¬ 
presentative and h'is staff and makes a contribution to the joint expendi¬ 
ture. The joint expenditure is as follows Fifty per cent, is paid by 
His Majesty’s Government and the balance by India and the Governments 
of Australia, New Zealand and South Africa. 

Maulvi Abdur Rasheed Chaudhury: With refeience to part (d) of the 

question, may I ask whether the Has tern Group Supply Council is try¬ 
ing to establish automobile industry in this country? 

The Honourable Sir H. P. Mody: They are not. 

Mr. Husenbhai Abdullabhai Laljee: May I ask whether the indents 
that we received from the Eastern Group Supply Council are with regard 
to the civil requirements as well as war requirements? 

The Honourable Sir H. P. Mody: With regard to war requirements 
only. 

Representation of Minorities in State-managed Railway Services. 

4. *Mr. Lalchand Navalrai: (a) Will the Honourable Member for Rail¬ 
ways be pleased to state vdiother recommendation No. (iii) in paragraph 
182 of Mr. DeSouza’s Report on representation of minorities in State- 
managed Railway services, regarding the officer who is directly subordinate 
to the other officers on the Selection Hoard, not being allowed to sit in the 
Selection Board, has been accepted? 

(b) If the reply to part (a) above be in the affirmative, wili he please 
lay a copy of the orders on the table of the House? If not, why not? 

(c) Is it proposed to abolish the system of the Assistant Officers being 
on the Selection Boards for recruitment to subordinate service, unless such 
an officer enjoys the status of a Divisional or senior scale officer If not, 
why not? 

(d) Is it a fact that the DeSouza Report recommends setting up of a 
Railway Services Commission? Has the recommendation been accepted? 
If so, what arrangements have been made to put this recommendation in 
effect ? 

(e) If the recommendation has not been accepted, what are the reasons 
for its non-acceptance? 

(f) Has the Honourable Member's attention been drawn to the observa¬ 
tions made in Chapter VIII of the Report regarding recruitment to subordi¬ 
nate railway services through Selection Boards and state whether competi¬ 
tive examinations are likely to be introduced for such recruitment 0 If not, 
why not? 
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The Honourable Sir Andrew Clow: (a) to (f). The D’Souza Report is 
still under the consideration of Government, who propose to consult the 
Central Advisory Council for Railways. No decision has, therefore, 
been taken on any of the main recommendations in the Report. 


Sardar Sant Singh: Do Government propose to allot some day during' 
this Session to discuss the recommendations contained in the report o£ 
the D’Souza Committee? 

The Honourable Sir Andrew Clow: We propose to consult the Central 

Advisory Council for Railways which will meet this Session. 

Sardar Sant Singh: I want to know whether Government propose ta 
allot a day for the Members of the House to discuss that report? 

The Honourable Sir Andrew Clow: There are Members of this House- 
who are on the Central Advisory Council. 

Lieut.-Colonel Sir Henry G-idney: The Honourable Member’s reply 
has been very unsatisfactory as far as I am concerned. Will the Honour¬ 
able Member tell us what is the use of consulting the Central Advisory 
Council when this House is sitting which is representative of the people 
of Tndia? I would like to know whether the Honourable Member is pre¬ 
pared to allot a particular day to tell this House how this matter is to be 
settled or is being settled without waiting for the views of the Central 
Advisory Council? 

The Honourable Sir Andrew Clow: No, Sir As you will remember, 
Sir, there was some discussion on this question at the end of the last 
Session as a result of which it was ascertained that the House would not 
agree as to its discussion on the floor of the House, and I agreed that the 
matter should be referred to the Central Advisory Council. It came up 
before that Council at its last meeting when they asked for further time. 
I, therefore, propose to bring it up again at the next meeting of that 
Council. 

Pandit Lakshmi Kanta Maitra: Last time this report could not be 
considered because the matter was brought at a time when there was not 
much time left for its consideration by this House, and not that the 
House refused to devote any time to it. 

The Honourable Sir Andrew Clow: So far as 1 recollect, that was not 
the reason. 

Insufficient Recruitment of Sindhis to the Subordinate Services 
on North Western Railway. 

5. *Mr. Lalchand Navalrai: (a) Will the Honourable Member for Rail¬ 
ways be pleased to state whether it is a fact that complaints are made by 
Sind pc c pie that a large number of subordinate service posts are given to 
non-Sindhis even on that part of the railwav which serves the Province o£ 
Sind? 
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(b) Is it a fact that representations to this effect were made by the 
Sind Government to the Railway Board? If so, how has the same beem 
disposed of? 

(c) Will the Honourable Member be pleased to state how many Sindhis 
out of all the candidates taken bv the North Western Railway were recruited 
in each of the years 1988 to 1941 and in which categories ? 

(d) How many posts will fall to the lot of Sindhis by recruitment om 
the proportional basis of earning of# each division of the North Western 
Railway and on the territorial basis? 

(e) Do Government propose to appoint a committee of some officers to* 
adopt some equitable methods of adjusting the just and equitable proportion 
of appointments to Sindhis—both Hindus and Muhammadans? If not, 
how do Government propose to remove their grievance against the selection, 
system ? 

The Honourable Sir Andrew Clow: (a) Some complaints of the nature 
referred to by the Honourable Member have been made. 

(b) The answer to the first part is in the affirmative; as regards the 
second part, the Sind Government has been furnished with the consider¬ 
ed views of the Central Government. 

(c) Government have no information as statistics are not maintained 
on a territorial basis. 

(d) It is not proposed to adopt the bases suggested. 

(e) As regards the first part, the reply is in the negative. As regards 
the second, Government see no necessity to alter the existing system 
under which Sindhis have the same opportunities of obtaining employ¬ 
ment on the North Western Railway as those of other Provinces. 

Mr. Lalchand Navalrai: Will the Honourable Member make inquiries- 
and find out whether Sindhis get their proper share in the recruitment as* 
theBe complaints are being made for a long time now? 

The Honourable Sir Andrew Clow: I do not think they get the same 
proportionate representation, because they do not produce the same 
number of qualified candidates. 

Mr. Lalchand Navalrai: Is there any way out of it, so that they may 
get a fair chance of getting their due? 

The Honourable Sir Andrew Clow: They get their fair chance. 

Mr. Lalchand Navalrai: I would like to know what reply has been 
given to the Sind Government? 

The Honourable Sir Andrew Clow: I do not think I would be prepared 
to put the reply on the table without prior consultation with the Sind* 
Government. 

Mr. Lalchand Navalrai: The Honourable Member might say whether- 
any hope has been given or whether they will be left in the lurch? 
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The Honourable Sir Andrew Clow: The prospect of Sindhis securing 
more appointments must depend on Sind producing more candidates of 
“the right stamp. 

Mr. L&lchand Navalrai: Is there any dearth of candidates? 

The Honourable Sir Andrew Clow: There is a very great dearth of 
candidates, particularly among the Muslims, and the effect of adopting 
the Honourable Member's suggestion would undoubtedly be to take away 
a large number of places reserved f&r the Muslims and give them to 
members of other communities. 

Mr. Lalchand Navalrai: Will the Honourable Member make inquiries 
in the matter? There are many Muhammadans in Sind who have pass¬ 
ed the Matriculation Examination and who have been applying for higher 
appointments. It is on account of this double selection that they are not 
selected 

The Honourable Sir Andrew Clow: It is not for that reason. 

Railway Collision at Khairpur Mir Railway Station on Sind 
Section of North Western Railway. 

6. *Mr. Lalchand Navalrai: (a) Will the Honourable the Railway 
Member be pleased to state if his attention has been drawn to the report 
of the Senior Government Inspector of Railways, Circle No. 4, Lahore, 
on the collision between train No. 191, up passenger and No. 528 down 
goods at Khairpur Mir station on Sind section of the North Western Rail¬ 
way? If so, how was the case finally decided by Government, and who 
were made responsible for the collision and what punishment was awarded 
to them, if any? 

(b) Is it a fact that the Senior Government Inspector found that the 
head-light of No. 528, goods train and also the lights of the signal had 
been put out before sunrise which contributed to the collision? 

(c) Is it a fact that the Government Resolutions directed the putting 
off of the aforesaid lights after sunrise, but the railway administration 
allowed the contrary practice of extinguishing the lights? 

(d) Who was principally responsible for such a practice to continue, 
and had any action been taken by Government against the administration 
for not preventing such a practice? 

(e) Has the aforesaid Senior Inspector been of opinion that the afore¬ 
said practice was a mitigating circumstance in the case of the station 
master and the driver? If so, have they been given the benefit of the 
•doubt, and what steps have Government taken for safety in future? 

The Honourable Sir Andrew Glow: (a) I have read the report. The 
-driver of the goods train was held responsible but I do not know the 
nature of punishment inflicted by the competent authority, who is, the 
Divisional Superintendent, Karachi. 

(b) 1 would refer the Honourable Member to paragraph 16 of the 
report by the Government Inspector, published by the Railway Board in 
Half-yearly Accident Report No. 29, a copy of which is iti the Library of 
the House. 
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(c) In reply to the first portion of the question, I would refer the 
Honourable Member to rule 45, parts (a) to (d) of General Buies for alL 
open lines of Bailways in British India, a copy of which is in the Library 
of the House. The reply to the second portion of the question is in the 
negative. 

(d) Does not arise. 

(e) In reply to the first part of the question, I would again refer the 
Honourable Member to paragraph 16 of the Government Inspector’s 
report. . I am informed that in view of the conflicting evidence as to 
whether signal lights were or were not burning at the time, the Adminis¬ 
tration gave the Assistant Station Master the benefit of the doubt. The 
North Western Railway have been asked to remind all staff of the neces¬ 
sity for the strict observance of General Rules for all open lines of Rail¬ 
ways in British India, relating to the lighting of signals. 

Mr. Lalchand Navalrai: With regard to part (c), may I ask why the 
Administration was allowed to have a practice which was absolutely 
contrary to the Resolution? 

The Honourable Sir Andrew Clow: I do not think it is a fact that the 
Administration had a practice which was contrary to the Resolution. 

Mr. Lalchand Navalrai: Was there any practice that they were shutting 
out the lights not only during the day, but also at night time? 

The Honourable Sir Andrew Clow: I do not think there was any such 
practice on this line. 

Mr. Lalchand Navalrai: Has the Honourable Member read the Ins¬ 
pector’s report to which we are referring and where it is laid down that 

there was a practice to that effect? 

The Honourable Sir Andrew Clow: I have possibly read the report as 

carefully as the Honourable Member; and I think the Government Ins¬ 
pector in the paragraph which the Honourable Member has in mind was 
thinking not of this line at all, but of other lines. 

Mr Lalchand Navalrai: Any other line also may be in danger. It 

is all the same. Therefore, I am asking what are the orders now? To 

go by the Resolution or to go by the practice? 

The Honourable Sir Andrew Clow: The orders are those contained in 
the rules to which I referred the Honourable Member. 

Mr. Lalchand Navalrai: May I know the rules so that I may put 
supplementary questions? 

The Honourable Sir Andrew Clow: It is in the Library of the House. 

Continuation of Subsidies to the Imperial Airways, the National 
Airways and the P. and 0. Company. 

7. *Mr. Govind V. Deshmukh: Will the Honourable Member for 
Communications please state if Government are going to continue even 
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now the same amount of subsidies to the Imperial Airways, the National 
Airways and the P and 0. Company? 

Ths Honourable Sir Andrew Glow: The Government of India give no 
subsidy to “Imperial Airways” but possibly the Honourable Member has 
in mind the contributions they make to His Majesty’s Government to- 
Aurdr the cost of operation of the Empire Air Services. The question 
of revising these contributions is under correspondence with His Majesty's 
Government. 

As regards Indian National Airways, a token cut of Rs. 1,000 has been 
.made in the amount payable to the Company under the agreement for 
the operation of the Karachi-Lahore air mail service, but in lieu of the 
.reduced mail services on the Karachi-Lahore route, the Company are now 
operating two air mail services a week between Lahore and Delhi and 
two passenger services a week between Delhi and Calcutta. 

The Government of India give no subsidy to the P. and 0. Company. 
That Company is under contract with the British Post Office and pay¬ 
ments for despatch of mails from India by the Company’s services is 
made by the Indian Postal Administration to the British Post Office with 
whom the question of reduction in payment for the use of the Company’s 
services is now under correspondence. 

Mr. Govind V. ]>eshmukh: What was the amount of contribution that 
was being made, and on what lines are the proposals which are now 
being made? 

The Honourable Sir Andrew Clow: I cannot answer the question of 
the amount of contributions made without notice. I think the figures 
were placed on the table of the House on some previous occasion. 

Mr. Govind V. Deshmukh: Will the Honourable Member lay on the 
stable of the House a copy of the correspondence with regard to this? 

The Honourable Sir Andrew Clow: I am not prepared to disclose that. 

Pandit L&kshmi Kanta Maitra: Is it not. a fact that the P. and 0. have 
sheen receiving a sum of fifteen ^khs of rupees as subsidy from the Gov¬ 
ernment of India for the carriage of mails? May I know if any reduction 
has been made in that amount during the last two years since the 
outbreak of the war? 

The Honourable Sir Andrew Clow: The Government of India give no 
subsidy to P. and 0. 

Pandit Lakshmi Kanta Maitra: You may call it a contribution or by 
any other name T am not quarrelling about the words. I am asking 
the Honourable Member if it is not a fact that the Government of India 
have been paying a sum of fifteen lakhs a year to the P. and 0. for 
carriage of mails? 

The Honourable Sir Andrew Clow: The Government of India do not 
pay any subsidy or contribution to P. and 0. They make a contribution to 
the British Post Office and I understand it is nothing like as muOh as 
’the figure which the Honourable Member gives. 
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Mr. Lalchand Navalrai: May I know if the Imperial. Airways are 
■giving the same service or reduced service now? 

The Honourable Sir Andrew Clow: “Imperial Airways’ * is not in 

existence now. 

Mr. Govind V. D*eshmukh: What was the nature and the extent of the 
services rendered by the different companies before the war and after 
the war ? 

The Honourable Sir Andrew Olow: I cannot give accurate details of 

the number of services without notice. As far as I remember before the 
outbreak of the war, five air mails were coming to India weekly across 
the Mediterranean. 

Pandit Lakshmi Kanta Maitra: Is the Honourable Member prepared 
to contradict me if T say that fifteen lakhs is paid by the Government 
of India in that respect? 

The Honourable Sir Andrew Clow: A great expert sitting behind me... 

Mr. Govind V. Deshmukh: He is no longer a postal expert, he is a 
military expert. 

The Honourable Sir Andrew Clow: He is an expert and he places it in 

the order of £20,000 to £30,000 a year. 

Pandit Lakshmi Kanta Maitra: May I take it that since the outbreak 
of war, the same payment is being continued, though the mails have 
been very irregular? 

The Honourable Sir Andrew Clow: The matter is under negotiation. 
But I would also point out that the difficulties in carrying mails have 
been greatly enhanced. 

Pandit Lakshmi Kanta Maitra: Is it a fact that the Indian Chamber 
of Commerce, Calcutta, addressed a communication to the Honourable 
Member’s department drawing attention to this fact that the mails have 
been coming very irregularly in these days and that the contribution of 
the Government of India on the old scale is untenable and that it should 
be reduced? 

The Honourable Sir Andrew Clow: Certainly I am aware of their 
opinion. 

Mr. Govind V. Deshmukh: Is the point then under consideration? 

The Honourable Sir Andrew Clow: I have given a reply to the Honour¬ 
able Member’s question quite categorically. 

Indian Members on Port Trusts in India. 

f8. * Shaikh Rafluddin Ahmad Siddiquee: (a) Will the Honourable 
Member for Communications be pleased to state whether it is a fact that 
the number of the Indian members in the Chittagong Port Trust is one- 
third of the European members? 


tAnswer to this question was laid on the table, the questioner being absent. 
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(b) Is it a fact that the Government of India have already taken steps 
to provide for a majority of Indians in the Madras Port I rust? 

(c) Is it a fact that there is great demand in all sections of Indians for 
a majority of Indian members in all Port Trusts in India? 

(d) If so, are Government prepared to provide for a majority of Indian- 
members in the Chittagong and Calcutta Port Trusts by necessary modi¬ 
fication of the Chittagong Port Act and the Calcutta Port Act? If not, 
why not? 

The Honourable Sir Andrew Glow: (a) No. There are at present four 
Indian and eight European Commissioners. 

(b) I would refer the Honourable Member to the Madras Port Trust 
(Amendment) Bill which was introduced in this House on the 28tlh 
February last. 

(c) Representations to this effect have been received from time to 
time from the Federation of Indian Chambers of Commerce and Industry 
and other Indian commercial bodies. 

(d) The answer is in the negative. Government have no reason for 
believing that a redistribution of seats in the manner suggested by the 
Honourable Member would result in more equitable representation of 
those concerned in the trade of the ports. 

Disposal of Petitions, not being Appeals, to Higher Authorities 
than Divisional Superintendents on Railways. 

t9. *Mr. Muhammad Azhar Ali: (a) Will the Honourable Member for 
Railways please refer to the reply given to unstarred question No 409 
asked in this House on the 20th March, 1936, viz,, “All appeals and 
petitions to the authorities higher than the Divisional Superintendent are 
forwarded to the authorities concerned if such appeals lie to them/' and 
state the difference between an appeal and a petition? 

(b) Are petitions not forwarded, if an appeal does not lie? 

(c) Is forwarding of a petition conditional to the laying of an appeal? 
If so, under which statute or regulation? 

(d) What is the procedure regarding disposal of petitions to authorities 
higher than the Divisional Superintendent when they are not petitions 
of appeals? 

The Honourable Sir Andrew Glow: (a) A petition is a communication 
addressed to the Governor General in Council and is defined in Rule 1(2) 
of Appendix XV to the State Railway Establishment Code, Vol. T, a copy 
of which is in the Library of the House. An appeal is a communication 
submitted in accordance with paragraphs 1717 and 1731 of the same Code. 

(b) They can be and are withheld in a number of such cases. 

(c) I am not entirely clear as to the information desired by the 
Honourable Member. It is not necessary to present a separate petition 
in order to have an appeal considered, but the appeal itself has to be 
made in writing. 


tAnswer to this was laid on the table, the questioner being absent. 
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(d) If a petition addressed to the Governor General in Council through 
the proper channel is not withheld by any lower authority empowered to 
do so in terms of the rules prescribed therefor, it is submitted to thp 
appropriate authority which after consideration passes the order it thinks 
fit 

Authority for framing of Railway Rui.es in respect of certain 

Matters. 

flO. *Mr. Muhammad Azhar All: Will tlm Honourable' Member for 
Railways please refer to the reply given to starred questions Nos. 1058 
and lu>9 asked m this House on the 10th October. 1936, viz. “The 
lules relating to the oilier matters return'd to in these two questions are 
not flamed under the enabling pir\ im<.hs of the Indian Railways Act,” and 
state the particulars of the statute's or ordinances under which rules 
relating to the other matters refened to in those two questions are 
framed? 

The Honourable Sir Andrew Clow: The statutory provision autho¬ 
rizing the framing of rules of this character is section 241(2) of the Gov¬ 
ernment of India Act, 1935. 

Examination tn Telegraphy held at the East Indian Railway 
School of Transportation, Chandausi, in 1941. 

111. *Mr. Muhammad Azhar Ali: (a) Will the Honourable Member 
for Railways please state whether it is a fact that an examination in 
Telegraphy was held at the East Indian Railway School of Transporta¬ 
tion, Chandausi, on the 12th and 13th August, 1941? 

(h) Is it a fact that the persons who failed in that examination were 
never re-examined thereafter? 

(c) Is it a fact that some of them were re-examined on the 14th 
August, 1941? If so, who were they, and what were the reasons for re¬ 
examining a few and not all those who failed? 

(d) Is it a fact that a fee was paid for the re-examination? If so, 
what, was the total amount credited to the Railway revenues on this 
account? If none, why not? 

The Honourable Sir Andrew Clow: I have called for information and 
a reply will he laid on the table of the House in due course. 

UNSTARREl) QUESTIONS AND ANSWERS. 

Proposal for the Introduction of the Message Rate System in 
certain Telephone Exchanges in India. 

1. Mr. Lalchand Navalrai: (a) Will the Honourable the Communications 
Member be pleased to state if it is the intention of Government to introduce 
the message rate system in certain telephone exchanges in India? If so 
in which exchanges is it proposed to do so? 

(b) Tf the answer to part (a) be in the affirmative, will the Honourable 
Member be pleased to state how much profit, over and above tne income 
yield under the present system, Government expect to get and what are 
the reasons for the change? 

tAnswer to this question was laid on the table, the questioner being absent. 
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(c) Has the Director General of Posts and Telegraph* received a com¬ 
munication from the Committee of the Indian Chamber of Commerce, 
Calcutta, against the introduction of the new system as an enormous 
burden on the existing subscribers, affecting the commercial community 
specially small traders who would not be able to bear the burden? If so, 
what reply has been sent to them? 

(d) What do Government propose to do in the matter to relieve the 
hardship that is likely to he caused on the introduction of message rate 
system? 

The Honourable Sir Andrew Glow: (a) Yes, in Amritsar, Jullundur, 

Dehr.i Dun, Cawnpore and Poona. 

(b) The Message Rate System is not designed primarily to secure an 
increase of revenue and no accurate estimate of the extra revenue that may 
accrue is possible. The main reason for its introduction is that it is consi¬ 
dered to be more equitable than the Flat Rate System to Telephone users 
as a whole, and to be more advantageous to the small user. 

(e) Yes, on the 21st October last. A copy of a note explaining the 
implications of the Message Rate System has been forwarded to them in 
reply. 

(.1) Government do not agne that the introduction of the Message Rate 
System will result in hardship. The small user will benefit while the large 
user will pay according to the use lie makes of the service. 

Preference to Members of the Minority Communities in the matter 
of Training for Higher Appointments on Railways. 

2. Mr. Lalchand Navalrai: (a) Willi reference to the Honourable the 
Railway Member's reply to part (d) of mv unstarred question No 220, 
asked on the 28th March, 10D, in regard to giving preference to the 
members of the minority communities in the matter of training for higher 
appointments, will he please state the result of the reconsideration of the 
question ? 

(1^) Why >\as this discrimination introduced in the matter of training, 
and what action does the Honourable Member propose to take to see 
that instructions which offend against the Government of India Resolution 
for 4th July, L934, on the subject of minority communities, are not allowed 
ti be issued? If not, why not? 

The Honourable Sir Andrew Clow: (a) It has been decided to defer the 

issue of ail) orders until conclusions have been readied on Mr. D’Souza’s 
report. 

(b) The orders were the result of an interpretation placed by the North 
Western Railway on the orders issued by the Railway Board on the relevant 
recommendations m Mr. Hassan’s report. As I have stated, the question 
of issuing fresh orders will be considered in connection with the considera¬ 
tion of Mr. D’Souza’s report. 

Certain Book published by Rai Sahib Lakshman Prasad. 
Superintendent, Railway School of Transportation, Chandausi 

3. Mr. Muhammad Azhar Alii Does the Honourable Member for Rail¬ 
ways propose to place in the Library of the House the book published by 
Rai Sahib Lakshman Prasad, Superintendent, Railway School of Trans¬ 
portation, Ohandausi, Fast Indian Railway, the proof copies of which can 
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be had on iRs. 2/8/- from Messrs. Bhargava and Company, Chandausi, and 
will the Honourable Member state the reasons for the said Superintendent 
prescribing the said book for the course in addition to the syllabus? 

The Honourable Sir Andrew Clow: The reply to the first part is in the 
negative. As regards the second part information is being obtained and a 
further reply will be laid on the table of the House. 

Railways affording Opportunity for an Explanation to its Em¬ 
ployees BEFORE ADVERSE REPORTS ARE RECORDED AGAINST THEM. 

4. Mr. Muhammad Azhar Ali: Will the Honourable Member for Rail¬ 
ways please refer to the reply given to unstarred question No. 189, asked 
m this House on the 14th November, 1932, viz. : "on some railways the 
.general practice is to give the railway employees concerned an opportunity 
of giving an explanation before adverse reports arc recorded” and state the 
particulars of the ‘some railways* where the practice is observed? 

The Honourable Sir Andrew Clow: Government have now no inform¬ 
ation of rhe particular railways which were intended to be covered by the 
statement quoted by the Honourable Member as the papers connected 
therewith have since been destroyed. The present practice in this matter 
un State-managed Railways is, however, regulated ,by the rules in Section 
11 of Chapter XVI of the State Railway Establishment Code, Volume I, 
a copy jf which is m the Library of the House. 

Authority for depriving a Railway Employee of the Right of 
Appeal against adverse Remarks in Character Roll. 

5. Mr. Muhammad Azhar Ali: Will the Honourable Member for Rail- 
wavs please refer to the reply given to starred question No. 1250, asked 
in this House on the 15th October, 1936, viz .: "No appeal ordinarily lies 
against such remarks”, and state the particulars of the provisions of the 
■Government of Tndia Act, or of the Indian Railways Act, or of Rules 
made thereunder which deprive an employee of the light of appeal against 
■such remarks? 

The Honourable Sir Andrew Clow: Confidential Reports on railway 
servants and the rules regulating these are not prescribed by any statute; 
the current rules have been framed hv the Governor General in Council 
in virtue of the powers granted to him under section 241 (2) of the Govern¬ 
ment of India Act, 1935. It is not considered necessary to provide for a 
right of appeal against remarks made in a Confidential Report. As there 
are no rules creating a right of appeal, it is not necessary to frame rules 
depriving employees of such a right. 

Railways enforcing an intervening Relieving Duty Period on 
qualified Assistant Station Masters promoted as Station 
Masters before their permanent Postings. 

6. Mr. Muhammad Azhar Ali: Will the Honourable Member for 
Railways please refer to the reply given to unstarred question No. 355, 
asked in this House on the 13th March, 1936, viz. : "It is the general 
policy of the North Western Railway Administration to post Assistant 
Station Masters qualified in Station Master’s duties on promotion to 
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Station Master to work on relieving duties before they are posted perma¬ 
nently", and state: 

(a) whether ‘the general policy’ is also in force on the Eastern 

Bengal, the East Indian and the Great Indian Peninsula Rail¬ 
ways; 

(b) if the reply to part (a) be in the negative, the reasons therefor; 

and 

(c) the particulars of the provisions of the Government of India 

Act, or of the Indian K;ulwa\s Act, or of the Rules made 
thereunder, which vest in a Railway Administration the power 
of formulating the policy of the administration of the railway 
under the administrative control of the Governor General in 
Council ? 

Thfj, Honourable Sir Andrew Clow: (a) If is in force on the Eastern 
Bengal and Great Indian Peninsula Railways. Information concerning the 
East Indian Railway is being obtained and will be laid subsequently on the 
table of the House. 

(b) Does not arise. 

(c) The posting of officers of this grade has always been a matter for 
the railway administration. The rule at present in force is in paragraph 
156 of the State Railway Establishment Code, and is made in virtue of the 
powers granted by sub-section (2) of section 241 of the Government of 
India Act, 1935. 

Amount of the Permanent Travelling Allowance admissible to 
certain Railway Employees. 

7. Mr. Muhammad Azhar Ali: Will the Honourable Member for 
Railways please refer to the reply given to unstarred question No. 449, 
asked m fins House on the 23rd March, 1936, viz .: “The principle on. 
which a permanent travelling allowance is fixed is that the amount sanc¬ 
tioned should not exceed the average amount which would be drawn during 
the year under the ordinary travelling allowance rules” and slate the 
amount of Ihe permanent travelling allowance admissible to employees, 
entitled to draw' annas 8, annas 10, annas 12, rupee one, Rs. 1-4-0 and 
Lis. 1-8-0 per day, respectively, for a working period of 26 days in a 
month under the ordinary travelling allowance rules? 

The Honourable Sir Andrew Clow: Government have not laid down 

rates of permanent travelling allowance on the basis of daily allowance 
rates, as permanent (ravelling allowances have to take into account not 
merely the daily allowance appropriate to the employee but also the amount 
of travelling he lias to do. 

Notification specifying the Mileage Allowance to be treated as 

Pay. 

8. Mr. Muhammad Azhar Ali: Will the Honourable Member for 
Railways please refer to the reply given to unstarred question No. 502, 
asked in this House on the 7th April, 1936, viz.: “mileage allowance is 
treated as pay” and state the particulars of the notification in the Qazetie 
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■of India specifying the mileage allowance to be treated as pay within the 
provisions of Fundamental Rule 9 (21) (a) (ni)? If no such notification has 
been issued, what are the reasons therefor? 

The Honourable Sir Andrew ^Jlow: The statement quoted does not 
appear m the reply to which the Honourable Member referred and mileage 
allowance has not been classed as pay for all purposes in terms of Funda¬ 
mental Rule 9 (21) (a) (iii). It is so treated for specific purposes, such as 
leave salary, provident fund, gratuity, etc , and that to a limited extent. 
Necessary provision exists in the Hallway Codes, Rules other than statu¬ 
tory rules and rule's which are issued in the form of Codes are not notified 
in tlie Gazette of India 

Statutory Rule or Notification classifying Non-Gazetted 
Services on certain Railways. 

9. Mr. Muhammad Azhar Ali: Will the Honoinable Member for 
Hallways please state the particulars of the Statutory Rule or the notifica¬ 
tion in the Gazette of India under which the staff on the State-managed 
Railways is classified as Superior, Inferior Labourer or Menial in the 
Non-Gazetted Services on the Assam Bengal, Bombay, Baroda and Cen¬ 
tral India, Eastern Bengal, East Indian. Great Indian Peninsula and 
North Western Railways? 

The Honourable Sir Andrew Olow: The term “Inferior Staff’* is defined 
in paragraph 101 (9-A) of the State Railway Establishment Code, Volume 
I; “Superior Staff” is defined in paragraph 2202 (15) of the State Railway 
Establishment Code, Volume II; copies of both these volumes are in the 
Library of the House. There is no definition of “labourers” and the term 
“menials” is not now in use These rules apply only to State-managed 
Railways. Staff of Company-managed Railways are not Government ser¬ 
vants and are not covered by Statutory Rules 

Statutory Rule making certain Promotions on East Indian Rail¬ 
way DEPENDENT ON THE PASSING OF THE SENIOR ASSISTANT STATION 

Masters' Refresher Course at the Railway School of Trans¬ 
portation, Chanda usi. 

10. Mr. Muhammad Azhar Ali: Will the Honourable Member for 
Railways please state the particulars of the Statutory Rule or otherwise 
under which the promotions of Assistant Station Masters (Higher Grade), 
Assistant Yard Foremen or Masters and Deputy Controllers art' subject to 
the passing of the Senior Assistant Station Masters’ Refresher Course at 
the Railway School of Transportation, Chandausi, on the East Indian 
Railway, and lay on the table a copy of the syllabus of the said Course 
along with the references of the pages of the School Calendars for the 
years 1938, 1939, 1940 and 1911 on which those syllabuses are traceable 
and to place those Calendars in the Library of the House 1 * If not, why 
not? 

The Honourable Sir Andrew Clow: The General Managers of State Rail¬ 
ways are empowered to make rules concerning non-gazetted staff. 

The syllabus for the Assistant Station Masters Refresher Course is at 
pages 37 and 38 of the Calendnr of the Railway School of Transportation, 
Chandausi, for the year 1938. Similar information will be found at pages 
10 to 12 of the Calendar of the School for 1941. Copies of both Calendars 
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have been placed in the Library of the House. Government have m> 
information regarding the years 1939 and 1940. 

Monthly Amounts paid to the Catering Contractors. Messrs. Hazir 
and Company, by the Cast Induct Railway School of Trans¬ 
portation, Chandausi. 

11. Pandit Lakshmi Kanta Maitra: Will the Honourable Member for 
Raih\a\s please stale tlie amount paid per month during the } ears 1938, 
1939, 1940 and up to date to the Catering Contractors, Messis Hazir and 
Lompam , v\ ho supply (i) European meals, Muhammadan meals, (ii) non- 
vegelari.m Hindu meals, and ^m) veLetanan Hindu meals at IN 3 and 
IN 1-12-0 per day and IN 15 per month per head, respectively, by the 
Mast rndian Railway ttchoN of Transportation, Chandausi? 

The Honourable Sir Andrew Clow: 1 have called for the information* 
and will lay a reply on the table of the House' in due course. 

Appointment of a Muslim Catering Contractor for Hindu Students 
at tiie East Indian Railway School of Transportation, 
Chanda ust. 

12. Pandit Lakshmi Kanta Maitra: Will the Honourable Member for 
Railways please state: 

(a) the percentage of students of each community in each course 

held at the Last Indian Railway School of Transportation, 
Chandausi, during the calendar years 1938, 1939, 1940 and 
up to September of 1941; 

(b) the ieasons for prescribing catering for the Hindus who form 

the majority of students in the School, bv a Muhammadan* 
contractor; 

(c) whether it is a fact that the Muhammadan contractor more than 

once served the Hindus with beef in the School moss; and 

(d) the date of the appointment of the Muhammadan contractor, 

and if the appointment was made after advertising in the 
Tress; and if not, the reasons therefor? 

The Honourable Sir Andrew Glow: (a) The Administration is being 

asked to supply such figures as are readily available and these will be fur¬ 
nished in due course 

(b)» (c) and (d) Inquiries are being made and a reply will be laid on 
the table in due course. 

Messing Rate for Probationary Assistant Station Masters and 
Commercial Clerks at the East Indian Railway School of 
Transportation, Chandausi. 

13. Pandit Lakshmi Kanta Maitra: Will the Honourable Member for 
Railways please refer to item No. 27 on page 17 of the East Indian 
Railway School of Transportation, Chandausi, Calendar 1941, viz .: “Pro¬ 
bationary Assistant Station Masters and Probationary Commercial Clerks 
shall mess in the Junior Mess and pay at the rate of Rs. 15 per head per 
mensem on the pay day, to Messrs. Hazir and Company, the Catering- 
Contractors and state how the rate of Rs. 15 per mensem per head was- 
arrived at and what is the prevailing market rate? 

The Honourable Sir Andrew Glow: Information is being obtained and a 
reply will be laid on the table in due course. 
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Reports against rad Articles of Food served by Messrs Hazir and 
Company, Catering Contractors, East Indian Railway School 

of Transportation, Ciiandausi. 

14. Pandit Lakshmi Kanta Maitra: Will the Honourable Member for 

Railways please state: 

(a) if it is a fact that articles of food used by Messrs. Hazir and 

Company, Caterng Contractors, East Indian Railway School 
of Transportation, Ciiandausi, during 1938, 1939, 1940 and 
up to September, 1941, have been reported on by the Railway 
Analyist as unfit for li uinan consumption; 

(b) if the reply to part (a) bo m the affirmative, the nature of the 

action taken against the Contractor, and if no action has 

been taken, the reasons therefor, 

(c) if the reply to part (a) be in the negative, whether lie will lay 

on the table of the House the reports from the Analyist for 

those years; if not, why not; and 

(d) the reasons for not terminating the contract of Messrs. Hazir 

and Company for repeated bad service and repeated supply 
of articles declared unfit for human consumption by the 
Chief Medical Officer, East Indian Railway, during those 
years? 

The Honourable Sir Andrew Clow: (a), (b) and (d). Information has 
been called for and a reply will be laid on the table in due course. 

(c) This has not yet arisen and T cannot, without seeing the reports, 
give an undertaking to lay them on the table. 

Rates for Articles of Food at the Fast Indian Railway School of 

Transportation, Chandausi. 

15. Pandit Lakshmi Kanta Maitra: Will the Honourable Member for 
Railways please refer to pages 22 and 23 of the East Indian Railway School 
of Transportation, Chandausi, Calendar 1941, and state the cost per 
article of food supplied in meals per day and how the rates of Rs. 3 and 
Rs. L-12, respectively, have been arrived at? 

The Honourable Sir Andrew Clow: [ regret that I cannot undertake to 
compute the cost of each article in the dietary as the menu is not constant 
and prices vary. But 1 am making inquiries regarding the basis of the rates 
mentioned and a reply will be laid on the table in due course 


Stations on certain Railways where Refreshment Rooms of 
Muslims are catered by Hindu CoNTR\crn?s. 

16. Pandit Lakshmi Kanta Maitra: Will the Honourable Member for 
Railways please state the names of the stations where the Refreshment 
Rooms of Muhammadans are catered by Hindu contractors on the Eastern 
Bengal, East Indian, Great Indian Peninsula and North Western Railways? 
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The Honourable Sir Andrew Clow: Eastern Bengal and North Western 
j Railways— Nil. 

East Indian Railway—Burdwan. 

Information relating to the Great Indian Peninsula Railway will be laid 
on the table of the House in due course. 

STATEMENTS LAID ON THE TABLE. 

Information promised in reply to paits a (lii), (iv) and (v) of starred quad o i 
No yd ashed Dy Sardar Sant Singh on the 10th November , 19-10 

Officers and Ministerial Staff of 'hie Department of Communications 
and its Attached and Subordinate Offices who mo\ ed up to Simla 
last Summer and Expenditure incurred in the Move. 

[Note .— Thebe parts were withdrawn by the questioner with the permission of 
the Honourable the President, and consequently the information promised w.ib not 
laid on the table— Ed. of D.] 


Information 'promised in reply to starred question No. 22 asked by 
I)r Sir Zuamhhn Ahmad on the 7th February , 1940. 

Proceedings of the Labour Conference and the Price Control 

Conference. 

Statement showing conclusions reached at the Second Price Control Conference held at New 
Delhi on the 24th and 25th January 1940, and the Decisions of the Governin' nt of India 
on them. 

Decisions of the Government of India on 
Conclusions arnvod at tho Second Price tho conclusions arrived at tho Second Price 
Control Conference. Control Conference. 


Conclusion 1. ^ 

“If and when price control HchemeH on Accoptod and communicated to all Pro- 
any largo sealo aro oontoinplatod for any vincial Oovonimont.s ami Chief Comrnis- 
Province or State, it in desirable to have a sioners. 

Chief authority for Pnco Conti ol toco-ordi- 
nato activities within tho Province or tho 
State concerned ; it is further desirable t o 
associate Advisory Committees with the 
Authority for Puce Control, tho Advisory 
Committees being composed not only of 
officials but of ivpiosontntivoH of vauous 
interests concerned with the question of 
price control.” 

Conclusion 2. 

“Raxing duo rog ird to the limitations Accoptod and communicated to all Pio- 
on tho Piovmci.il Governments under tho vincial Governments and Chief Commis- 
powers delegated to them by the Govern- sinners, 
meat of India, specific powers may bo dele¬ 
gated by them to the District Officers ; other 
powers to deal with any situation that may 
arise boing exorcised by the District Officers 
only after referonco to Governments con¬ 
cerned.’ * 
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Decisions of the Government of India on 

Conclusions arrived at the Second Price the conclusions arrived at the Second Price 
Control Conference. Control Conference. 


Conclusion 3. 

“ That a basic list of commodities subject 
to Pnco Control be prepared and published 
by the Government of India in delegating 
powers to the Provincial Governments 
under rule 81 of the Defenco of India Hides ; 
that if any Province desired to make addi¬ 
tions to this basic list it should mtiko pro¬ 
posals to that effect to the Central Govern¬ 
ment.” 

Conclusion 4. 

“A Memorandum sotting forth in some 
dot ill the implic itions of the recent move¬ 
ment in prices of primary commodities bo 
prepared by the Economic Advisor to tho 
Government of India and circulated to the 
Provincial Governments and States.” 


Conclusion 5. 

“ That the control of primary wholesale 
markets or tho regulation of pricos in pri¬ 
mary wholesale markots, if and when it is 
desirable, may vost in tho Central Govern¬ 
ment ; and that tho control of tho distribu¬ 
tive agencies through tho retail markets—- 
which would includo local wholesale 
markets—would vest in the appropriate 
Provincial and State units. In oxercising 
control of or otherwise regulating, tho prices 
in wholesale markets, the Central Govern¬ 
ment will consult the Governments of tho 
Provinces and States mainly concerned with 
tho commodity which is to bo controlled.” 


Conclusion 6. 

“ There is no demand from the Provinces 
that the power to prohibit inter-provincial 
exports should be delegated to them.” 


Accepted. A copy of Commerce Depart¬ 
ment Notifications No. 501-ind. War (11)/ 
40, dated the 25th May 1040 and dated the 
21st January 1041 on the subject is en¬ 
closed. 


“ A Memorandum prepared by the Econo¬ 
mic Advisor in pursuance of this recommen¬ 
dation was considered at a mooting of the 
Economic Resources Board, and it was 
decidod, on its advice, that it may not bo 
circulated to Provinces and States.” 


As this conclusion did not fully clanfy tho 
position, it was accepted by the Government 
of India and communicatod to the Provin¬ 
cial Governments and Chief Commissioners 
in the following modified form :— 

“That the control of primary wholesale 
markets or the regulation of pi ices in pri¬ 
mary wholesale markets, as and when it is 
desirable, should vest in the Central Govern¬ 
ment, and that the control of tho distribu¬ 
tive agencies through tho rotail markets— 
which would includo subordinate local whole¬ 
sale markets would ordinarily bo exercised 
by the appropriate Provincial and State 
units. In exorcise of tho power. Provincial 
or State units would have due regard to the 
margins between wholesale and retail 
prices, the retail prrno in each case being 
based on tho relevant wholesale price whe¬ 
ther tho wholesale price is one in a market 
rogulated by the Central Government or 
not. In respect of commodities for which 
thoro existed primarv wholesale markets, 
Provincial control of ret ill pricos must be 
based upon the prices lawfully charged in 
those markets. In exorcising control of, or 
otherwise regulating, tho prices in whole¬ 
sale markets tho Central Government will 
consult tho Governments of the Provinces 
and States mainly concerned with the com¬ 
modity which is to be controlled.” 


Noted. 



26 


legislative assembly 


[27th Oot., 1941 


Decisions of the Government of India on 

Conclusions arrived at the Second Price the conclusions arrived at the Second Price 
Control Conference. Control Conference. 


Conclusion 7. 

“ A general desire was exp rented that tho 
power of requisitioning stocks should he 
delegated to Provincial Govei rinvnts Tt 
was stated that the Government of India 
could not, at this stage, be committed to 
any positive statement m regaid to this 
conclusion but they would take into consi¬ 
deration the views which had been expres¬ 
sed in tho Conference on this subject.” 

Conclusion 8. 

“■ Noto was taken of the fact that, pri¬ 
marily to study tho operations of futuios 
markets in jute and cotton for tho present, 
the Government of India had decided to 
appoint two officers as Price Advisory Offi¬ 
cers ; one for jute with headquarters at Cal¬ 
cutta and the other for cotton with head¬ 
quarters at Bombay. Their primary duty 
would bo to study the operations of the 
markets in respect of theso commodities, 
and m particular tho futures markets to in¬ 
vestigate on tho spot tho movements of 
prices in these markets and to keep the Go¬ 
vernment of India constantly m touch with 
tho a< tivities of such markets. When tho 
Government of India had gained sufficient 
knowledge through these Prico Advisory 
Officers, if they felt that the stage had come 
when more direct intervention on the part 
of the Central Government was needed, any 
action that they might propose to take 
would only be taken after consultation with 
tho Provincial Governments concerned.” 

Conclusion i). 

“ A strong plea was made that the import 
duty of wheat should not be touched at all. 
It was stated, on behalf of tho Government 
of India that it was quito impossible to anti¬ 
cipate tho docision of the Government of 
India on this subject but that tho Hon’bio 
the Commerce Member would convey the 
views expressed to the Government of India 
who would doubtless consider them very 
carefully.” 

Conclusion 10. 

“ Noto was taken of the statements that 
the position of Chemdyes would be decided 
very soon and the distribution of the stocks 
held by them would be carefully considered 
in the light of the suggestions made ; that 
the question of dyes is an extremoly complex 
one, and that the Government of India were 
awaiting the suggestions they had asked for 
from the Provinces and States regarding the 
method of distribution of available stocks of 
handloom weavers.” 


Recommendation mado by Conference 
w r as accepted. A copy of Commerce De¬ 
partment Notification No. 501-Ind*-War 
(19)/40, dated the 29th June 1940 on the 
subject is enclosed. 


Noted. 


Action as promised by the Honourable the 
Commerce Member has since boon taken. 


Noted. 
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DEPARTMENT OF COMMERCE. 
NOTIFICATIONS. 

Price Control. 


Nev) Delhi, the 21st January 19JL 

No. 501-lnd.War (11)140 —In exercise of the powers conferred by sub-section 
(4) of section 2 of the Defence of India Act. 1939 (XX'X}V of 1939), the Cential 

Government is pleased to duect that the power conferred on it by clause (6) of 

sub-rule (2) of lule 81 of the Defence of India Rules to provide by order for con¬ 

trolling the prices or rates at which articles or things may be sold or hired, and 
the power conferred on it by clause (/) of the said sub-rule to provide for any 
incidental and supplementary matters for which it is exped ent to provide for tho 

purposes of an order made under clause ( h) thereof, shall, m respect of kolhas and 
boiling pans used in the manufacture of </ui and rah, be exercisable also bv any 
Provincial Government (including a Ch ct Commissioner) 


A. H. LLOYD, 

Sexy, to the Govt, of India. 


No. 601-Ind.-War (ll)/40. 

Copy forwarded to :— 

All Provincial Governments (with 15 spare copies each ^lth the request that 
the notification may be repioduced in the Provincial Official Gazettes). 

All Chief Commissioners (w.th 15 spare copies with the request that the 
notification may be produced in the local official Gazettes where such 
Gazettes are issued) 

The Political Department (with 150 spare copies) with the request that a copy 
of the notification may be communicated to the Governments of the 
Indian States concerned, and also to the office of His Highness the 
Chancellor, Chamber of Princes. 

All Departments of the Government of India (including tho Defence Co¬ 
ordination Department (with 10 spare copies) and the Department of 
Supply] (70 spare copies to Labour Department only). 

The Private Secretary to His Ex.ellency the Viceroy; the Military Secretary 
to His Excellency the Vneroy; Secretary to the Governor General’s 
Executive Council, Secretary to the Governor General (Public). 

The Chief Censor (with 20 spare copies). 

The Director Geneial of Commercial Intelligence and Statistics, Calcutta. 

The Director Geneial, Posts and Telegraphs, New Delhi. 

The Indian Trade Agent, Kabul. 

His Majesty’s Senior Trade Commissioner in India, Calcutta. 

His Majesty’s Trade Commissioner, Bombay. 

The Canadian Government Trade Commissioner in India. 

The American Trade Commissioner in Tndia, Calcutta. 

The Consul General for Egypt, Royal Consulate General of Egypt, Bombay. 

The Federation of Indian Chambers of Commerce and Industry. 

The Associated Chambers of Commerce of India. 

All other recognised Chambers of Commerce and Associations 

Copy (with 14 spare copies) also forwarded to the Government of Burma, Com¬ 
merce and Industry Department, to the Chief Secretarv to the Government of Ceylon, 
Colombo, and to the Civil Secretary to the Government of Aden. 

By order, etc., 

R. J. PRINGLE, 

Under Secy, to the Govt, of India,. 
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Simla, the 29th June 19^0. 

No. 501-Ind-War (19) I £0 —In cveicise of the powcis conferred by sub-section 
\J>) of section 2 of the Defence of India Act, 1939 (XXXV of 1939), the Central 
Government is pleased to daeit that the power conferred on it by clause {a) of 
sub-rule (2) of mle 81 of the Defence of India Rules to provide by order for 

prohibiting the withholding from sale, either generally or to specified peisons or 
classes of persons, of aitides or things kept for sale, and for requiring articles 
or things kept for sale to be sold eithci geneially or to specified persons or classes 

of persons or in specified circumstances, and the power conferred on it by clause 

(/) of the said sub-rule to provide for any incidental and supplementary matters for 
which it is expedient to provide for the purposes of an order made under clause (a) 
thereof, shall be exercisable also by any Provincial Government (including a Chief 
Commissioner) subject to the following conditions, namely .— 

(1) The said powers shall be exercisable only in respect of the articles specified 
in the Schedule annexed to the notification of the Government of India in the 
Department of Comrnctce, No 501-Tnd-War (ll)/40, dated the 25th May 1940. 

(2) The said powers shall be exercised in accordance with such general instructions 
ns may bo issued from time to tmve by the Central Government 


A H. LLOYD. 
Sen/, to the Govt of India. 


No. 501-1nd -War (19)/40 

Copy forwarded to :— 

All Provincial Governments (with 10 snare copes each with the request that 
the notification may be reproduced in the Provincial Official Gazettes} 

All Chief Commissioners (with 5 spare copies with the request that the 

not’fication may he produced in the local official Gazettes where such 
Gazettes are issued) 

The Political Department (with 50 spare cop.es) with the request that a copy 
of the notification may he communicated to the Governments of the 

Indian States concerned, and also to the office of His Highness the 

Chancellor, Chamber of Princes. 

All Pepnitmerits of the Government « of India [indcdiiig the Defence Co-ordi- 
nation Department (with 5 spare copiesJ and the Department of Supply] 

The Private Secretary to His Excellency the Viceroy; the Military Secretary 
to His Excellency the Viceroy, Secretary to the Governor General's 
Executive Council. Secretary to the Governor General (Public). 

The Chief Censor (with 10 spate copies) 

The Director Genetal of Commercial Intelligence and Statistics, Calcutta 

The Indian Tiade Agent, Kabul 

The Federation of Indian Chambers of Commerce and Industry t v 

The Associated Chamber of Commeice of India 

All other recognised Chambers of Commerce and Associations 

Copy (with 5 spare copies) also forwarded to the Government of Burma, Commerce 
and Industry Dcpaitment, to the Ch ef Secretary to the Government of Ceylon, 
Colombo, and to the Civil Secretary to the Government of Aden. 


By order, etc., 

T S. PILLAY, 

Deputu Secy, to the Govt of India. 
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Simla , the 25th May 19JO. 

No. 50l-Ind.-War (11)HO. —In exercise of the powers conferred by sub-section 
{If.) of section 2 of the'Defence of India Act, 1939 (XXXV of 1939), and in super- 
session of the Notification of the Government of India in the Department of Com¬ 
merce, No. 20, dated the 8th September 1939, the Central Government is pleased ta 
direct that the power conferred on it by clause (b) of sub-rule (2) of rule 81 of the 
Defence of India Rules to provide by order for controlling the prices at which the 
articles specified in the Schedule annexed hereto may be sold otherwise than in a 
primary wholesale market, and the power conferred on it by clause (/) of the said 
sub rule to provide for any incidental and supplementary matters for which it is 
expedient to provide for the purposes of an older made under clause (6) thereof, 
shall he exercisable also by auv Piovincial Government (including e Chief Cornmis- 
sionn) subject to the following conditions, namely —- 

(1) 1 he sad powers shall, in it-•pec t oF any imputed alludes other than salt, 
kerosene oil and medicines, be c.xeicls.ible oidv with the pievious sanction of the 
Central Government. 

(2) The said powers shall he exeicised m accuidance with Mich general instruc¬ 
tions as may be issued from tune to tme by the Cenhal Government. 

Schedule. 

Grains, pulses and flour. 

Gur. 

Milk and ghee 

Vegetable oils. 

Chillies, turmeric and onions. 

Salt. 

Dhuties, lungies, saris and shirtings of Indian manufacture, woven from yam 
of counts not exceeding 20s. in the warp or the weft. 

Kerosene oil. 

Charcoal, steam coal and fire wood 

Matches. 

Medicines. 

Household soap. 

Fodder, bran, pollard and oilcakes 


A. H. LLOYD, 
Secy, to the Govt, of India* 


No. 501-Ind.-War (11)/40. 

Copy forwarded to :— 

All Provincial Governments (with 15 spare copies each with the request that 
the notification may be reproduced in the Provincial Official Gazettes). 

All Chief Commissioners (with 15 spate copies with the request that the 

notification may be produced m the local official Gazettes where such. 

Gazettes are issued). 

The Political Department (with 150 spare copies) with the request that a 
copy of the notification may be communicated to the Governments of the 
Indian States concerned, and also to the office of His Highness the 

Chancellor, Chamber of Princes. 

All Departments of the Government of India [including the Defence Co* 

ordination Department (with 10 spare copies) and the Department of 
Supply] (70 spare copies to Labour Department only). 

The Private Secretary to His Excellency the Viceroy; the Military Secre¬ 
tary to His Excellency the Viceroy; Secretary to the Governor General’s 
Executive Council; Secretary to the Governor General (Public). 

The Chief Censor (with 20 sare copies). 

The Director General of Commercial Intelligence and Statistics, Calcutta. 
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The Director General, Posts and Telegraphs, New Delhi. 


The Indian Trade Agent, Kabul. 

His Majesty’s Senior Trade Commissioner in India, Calcutta. 

His Majesty’s Trade Commissioner, Bombay. 

The Canadian Government Trade Commissioner in India. 

The American Trade Commissioner in India, Calcutta. 

The Consul General for Egypt, Royal Consulate General of Egypt, Bombay. 
The Federation of Indian Chambers of Commerce and Industry. 

The Associated Chambers of Commerce of India. 

All other recognised Chambers of Commerce and Associations. 


Codv (with 14 spare copies) also forwarded to the Government of Burma, 
Commerce and Industry Department, to the Chief Secretary to the Government of 
•Ceylon, Colombo, and to the Civil Secretary to the Government of Aden. 


By order, etc., 


T. S. PILLAY, 

Deputy Secy to the Govt, of India. 


Information promised in reply to unstarred question No. 13, asked by Dr. 
V N. Banerjra on the 3th November , 1910. 

Selection Po.-ts ok Selection Grapes specified ry hie General 
Managers on certain State Railways 

The attached statement gives such information as is readily available. 


Statement showmq the selection po^ts and the dates of specification on 
the Eastern Bengal, East Indian, Great Indian Peninsula and North 
Western Railways 


EASTERN BENGAL RAILWAY. 


Designation. 


Date of specification. 


General Manager's Office. 


Assistant Secretary, Office Superintendent . . . . ^ 

Section Superintendent ........ | 

Clerks ........... ^ Dates not available. 

Stenographers ........ 

General Inspector ........ 


Statistical Office. 


Office Superintendent . 

Assistant Superintendent, Statistical Inspector . 
Sub-head ....... 

Clerks, Class. 


y Dates not available. 
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EASTERN BENGAL RAILWAY— contd. 


Designation. 


Date of specification. 


Engineering Departments, 


Permanent Way Inspector 
Assistant Permanent Way Inspector 
Inspector of Works 

Bridge Inspector. Office Superintendent 
Junior Bridge Inspector . 

Assistant Bridge Inspector, Assistant Calculator 
Bignal Inspector and Block Signal Inspector 
Assistant Signal Inspector and Assistant Block Signal 
Chief Clerk 
Clerks . 

Stenographer 
Typist . 

Chief Draftsman 
Draftsman 
Head Calculator 
Assistant Foroman 


Inspe. 


?tor 


Dates not available* 


Traffic Department. 


Traffic Inspector and Junior Traffic Inspector 
Station Superintendent, Transhipment Foreman 
Station Master, Imp. ‘ C ‘ B \ ‘ A ’ and Special 
Assistant Station Master. Imp. 

Cabiti Master ...... 

Goods Supervisor and Junior Goods Supervisor . 

Luggage Supervisor, Head Booking Clerk, Cash Witnei 
Platform Supervisor 
District Controller, Grades I and II 
Assistant Traffic Controllers 
Yard Master .... 

Yard Inspector 
Assistant Yard Master 
Head Ticker Collector, Head Signaller, Booking, Parcel, Weight, 
Goods and Trains Clerks, Assistant Instructor (B. S.) and Com 
mercial Instructor, Sub-Inspector (Fire Brigade), Guard, Class 
* C ’. 


[►1st January 1933. 


Office Clerk, Class ‘ E ’ 

Commercial Inspector 
Assistant Commercial Instructor 
Chief Clerk .... 
Clerk ..... 
Instructor (B. S.) . 

Inspector, Watch and Ward 
-Senior and Junior Inspector Crews 
Crew-in-Charge 

Assistant Transhipment Foreman 


15th September 1925. 


^■lst January 1933. 


Mechanical Department. 


Foreman and Shed Foreman . . . . . . . 

Assistant Foreman, Senior Valve-motion Inspector, Assistant Elec- 1 
trical Foreman, * A * Grade Draughtsman i 

Chargeman ...... [ 

Junior Chargeman and Head Time-Keeper [ 

Assistant Shed Foreman . • • . J 


Dates not available 
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EASTERN BENGAL RAILWAY— contd. 


Designation. 


Date of specification. 


Mechanical Department —eoncld. 

Hoad Tittin Examiners ...... 

Timn Examiner . ..... 

Tram Examiner (Vacuum Brake) .... 

Stenographer ..... 

Electnc Foreman, Boiler Inspector and Loco. Inspector 
Shed man ....... 

Electnc Chargeman ...... j 

Chief Cloik . ...... y Dates not available* 

Head Clork and Budget Clork ..... 

Clerk . ." . 

Office Superintendent, Assistant Chief Draughtsman . 

Senior Draughtsman ...... 

Draughtsman ...... 

Head Typist ........ 

Stores Department . 

Chief Assistant 
Store-Keeper . 

Assistant Store-Keeper 
Ward Keeper 

Ofliee Supei intendent [ Dates not availab i e . 

Chief Clerk 
Clerk 
Tmdal . 

Typist . 

Stenographer 


EAST INDIAN RAILWAY. 
Operating Department. 


Time-Table Inspector .... 

Movement Inspector ...... 

Divisional Transit Inspector . . . . 

Telegraph Traffic Inspector . 

Station Superintendent ... 

Deputy Station Superintendent 
Station Master (higher grade) . 

Yard Master . . 

Head Signallers of the Divisional Headquarters Offices 
Boiler Inspector ... 

Train Lighting Inspector 
Transportation Inspector Stock 

Coal Transportation Inspector . ... 

Controllers .... 

Running Shed Foremen 

Assistant Running Shed Foremen .... * 

Power Transport Inspector (including staff and maintenance) 

Trial Engine Inspector . 

Senior Fuel Inspector . 

Junior Fuel Inspector ... 

Inspector Fitter 


Date not available* 
1st October 1932. 
9th April 1938. 

j» 1st October 1932. 


v 1st July 1938. 


ist October 1932* 

J 

list July 1938. 
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EAST INDIAN RAILWAY—eonid. 

Designation. 


Commercial Department . 

Goods Inspector, Goods Accountant, Howrah .... 

Chief Inspector (Tickets) . ... 

Claims Inspectors ......... 

Re weigh ment Inspector ........ 

Goods Supervisor (Howrah Goods) ...... 

Head Goods Clerk (Howrah Goods) ..... 

Goods Clerk (Howrah Goods and Ramkristopore) 

Inspector (Commercial) ... . . . 

Advertising Inspectors ..... 

Head Parcel Clerk, Howrah ... 

Assistant Parcel Clerk, Luggage and Parcel Supervisors, Assistant 
Goods Accountant, Howrah ...... 

Chief Accountant and Booking Clerk, Howrah .... 


Engineering Department. 

Inspector of Works and Bridge Inspector . 
Permanent Way, Signal and Block Signal Inspector 
Signal and Block Signal Inspectors . 

Conservancy and Sanitary Inspectors 
Draughtsmen ...... 


Electrical Department. 

Electrical Inspectors and Electrical Foreman 
Electrical Superintendents 
Assistant Electrical Foremen 
Chargemen . ... 


Mechanical Department . 


Workshop Foremen 

Boiler Inspectors 

Assistant Workshop Foremen . 

Chargemen 


Printing Department. 


Overseer ....... 

Foremen ....... 

Sub-Store Keeper, Hoad Reader and Head Mechanic 

Stores Department . 


Chief Assistant .... 
Depot Store Keepers 
Assistant Depot Store Keepers 

All Departments, 


Office Superintendents 
Chief Clerks 
Head Clerks . 

First Assistants 
Head Draftsmen 


Date of specification. 


i 


1st July 1938. 


- 1st July 1938. 


>»5tli September 1939^ 


30th August 1940. 
1st July 1938. 

30th August 1940. 
30th August 1940. 


2nd December 1939^ 


28th July 1939. 
1st July 1938. 
28th July 1939. 


* 1st July 1938. 




34 


legislative assembly 


[27th Oct., 1941 


GREAT INDIAN PENINSULA RAILWAY. 


Designation. 


Date of specification. 


General Manager's Office. 


Head Clerks . 
Senior Clerks . 
Clerks . 

Lady Stenogiaphor 


Accounts Department. 

Senior Inspector of Station Accounts and Senior Accountants 
Junior Accountants ....... 

Stenographer ........ 

Sub-Heads ......... 

Senior Inspector of Stores Accounts ..... 

Junior Inspector of Storos Accounts .... 

Junior Inspector of Station Accounts .... 

Stock Verifiers ........ 


-17th April 1930. 


► 1st October 1929. 


Cash and Pay Department. 


Assistant Cashier 
Sub-Cashier . 
Head Clerk 


Engineering Department. 


Supervisors .......... 

Inspector of Works, Septic Tanks . . ... 

inspector of Works ..... . . 

Oeneral Foreman, Structural Foreman, Signal and Interlocking 
Inspectors and P. W. Inspectors .... 

Office Superintendent ........ 

Clerks ........... 

Head Draftsman ......... 

Draftsman, Custodian, Plumber ...... 

Chawl Superintendent . . ..... 

Depot Storekeepers ..... 


\ 17th February 1936. 
9th September 1938. 

^-17th February 1936. 

5t h February 1937. 
17th February 1936. 
17th February 1936. 
11th June 1938. 

\ 17th February 1936. 


Transportation Department . 

Office Superintendent ...... ") 

Heads of Sections .Vl4th August 1936. 

Head Clerks ......... I 

•Clerks ..... . . J 

Station Superintendent . ... Int June 1938. 

Transportation Inspectors, Foremen (Traction), Mechanical Fore¬ 
men, Carriage Branch Foremen, Chief Telegraph Inspector, 

Foreman, Byculla.28th July 1936. 

Deputy Station Superintendent, Controllers, Junior Assistant 
Foreman (Traction Branch), Loco. Inspector (Traction) . . 28th July 1936. 

Station Masters . ...... ^ 

Assistant Station Masters ...... -14th August 1930. 

Yard Foremen . ...... 

Assistant Yard Foremen, Assistant Controllers . 
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GREAT INDIAN PENINSULA RAILWAY— contd. 


Designation. 


Date of specification. 


Transportcition Department —contd. 


Chargomen, Electrical, Mechanical and Outside (Traction) . 

Head Tram Ex immer (Tiaction), Inspector Hub-Station, Leading 
Stokoi 

Tram Examiner a, Engino Exemineis, Read Linemen (Traction) 

Senior Inspector and Inspector Overhead Equipment 

Bond ToKtor, Electncal Inspector ...... 

Power Controller . ... 

Switch Board Attendant 

Senior Turbine Driver . . 

Assistant Turbine Driver 
Auxiliary Plant Attendant 
Shift Stokois .... 

Loco. Foremen 

Loco. Inspector . . . . 

Assistant Loco. Foreman „ . . 

Head Fitter and Boilermaker Chargeman . 

Fitter and Boilermaker Chargeman .... 

Carnage Inspector, Chief Tolograph Traffic Inspector 
Head Train Examine! s . . . . . 

Assistant Foreman, Byeulla, 

Hoad Cabin Supervisor ..... 

Head Signullor, V. T., Bombay . . 


>28th 

1936. 


September 


Commercial Department . 


Office Superintendent .... . . 

Chief Crew Inspector ........ 

Heads of Sections .... 

Chief Clorks . . ..... 

Chief Ticket Inspector, Senior Commercial Inspector and Chief 
Goods Inspector ....... 

Goods Inspector ......... 

Tram Conductor ...... . . 

District Commercial Inspector ....... 

Assistant Commercial Inspector ...... 

Inspector (Watch and Ward) ....... 


28th July 1936. 
1st August 1938. 


^28th July 1936. 


Mcchanic a l Department. 


Chief Clerk (B. E. & T.), (Staff), (General) and (Store) 

Leading Draftsman (Loco.) and (C. <fr W.) and Parol and Matunga 
Workshops ... . ... 

Draftsman (Electric) . . ..... 

Progress Supervisor (Electric) ...... 

Laboratory Assistant, Dynamomotor Car Assistant 
Boiler Inspectors, Electrical Foreman, Foremen, Parol, Jhansi and 
Matunga Workshops and Planner and Rate Fixer, Parol Work¬ 
shops . ... .... 

Chief Clerk, Parol, Jhansi and Matunga Workshops 
Assistant Foreman, Earel and Jhansi Workshops, Yard Supervisor, 
Parel, Jhansi and Matunga Workshops, Chargeman (Covenanted), 
Parol and Jhansi Workshops . ... 

Chief Timekeeper, Parel, Jhansi and Matung v Workshops . 
Chargemen (A. & B. Class), Parel, Jhansi and Matunga Workshops 
and Electrical Chargeman, Electrical Repair Shop, Matunga 
Electrical Inspector ........ 

Sub-Station Operators ........ 

Test Room Assistant .... ... 

Electrical Chargeman, DD. Jhansi and Bhusaval 


^12th February 1936. 
3rd January 1940. 


>12th February 1936. 
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GREAT INDIAN PENINSULA RAILWAY— contd. 


Designation. 


Date of specification. 


Stores Department . 

Contract and Depot Superintendents 
Assistant Depot Superintendents 
Hoad Clerk . ... 

Supervisor, A, B, C, and D 

Medical Department. 

Assistant Surgeons (10 per cent) 

Chief Clerk .... 

Matron ....... 


12th March 1936. 
1st December 1939. 


j. 12th March 1936. 


NORTH WESTERN RAILWAY. 


Train Inspector 
Station Superintendent . 
Deputy Station Super*ntendent 
Station Master 

Assistant Station Master 

Yard Supervisor 
Chief Controllers 
Deputy Controllers 

Assistant Controller 
Litigation Tnspoctor 
Claims Inspector 


j* 5th Juno 1931. 

4th October 1938. 
5th June 1931. 


4th October 1938. 
5th Juno 1931. 


Transpoitation (Power) and Mechanical Stanch. 


Loco. Inspector ..... 
Carriage and Wagon Inspector, Viceregal Tram 

Office Clerical Staff. 


Office Superintendents 

Superintendents ..... 
Assistant Superintendents and Head Clerks 
Clerks ....... 

Stenographers 


14th June 1938. 
1932. 


j-28th April 1937. 
16th January 1935. 


Information jiromiscd in reply to starred question No 138 asked by Mr. 
H . 4 . Snthar H. Essal Sait on the 18th November , 1940 

Savings i>ue to setting up of the Pout Haj Committees 
(a) Yes. 

; b) It is difficult now to extract exact figures but the total saving during th# 
years 1934-35 to 1939-40 would seem to be between Rs. 30 000 and 

D n mn 
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lufoi .nation promised in reply to jiaUs (d) to (h) of starred question No. 
ISO, and parts (a) and (b) 0 / starred question No. 184 ashed by Khan 
Bahadur Mian Ghulam Kadir Muhammad Shahban on the 30th Nov- 
ember , 1940. 

Deduction of the Gang Staff on Jacobabad-Kashmore Section, North 
Western Bailway, to Lower Scales of Pay. 

No. 180—(d) Yes. _ « , 

(e) The reply to the first part is in the affirmative; the second part does not 
arise. 

(f) The staff were wrongly given *C* scales of pay and their pay was refixed. 
The Administration is competent to rectify such mistakes. 

(g) The answer to the first part is in the affirmative. As regards the second 
part, the General Manager, N. W. Railway on reconsideration has allowed the 
staff on the Jacobabad-Kashmore section to draw the ‘C’ scale of pay as personal 
to themselves until they vacate their posts or can be absorbed elsewhere on that 
division where ‘C* scales are in force. 

(b) Yes. 


Deductions made from the Salaries of the Gang Staff on Jacobabad- 

Kashmore Section. 

No 181. —(a) Yes, but the General Manager, North Western Railway, has since 
withdrawn the order in view of his decision to allow the staff on the Jaeobabad- 
Kashmore section to draw the ‘C’ scale of pay as personal to themselves. Arrange¬ 
ments have also been made to refund the amount already recovered from such 
staff. 

(b) Arrancrements have since been made to pay the staff who have already retired 
the difference between the gratuity admissible on the ‘C’ and ‘B’ scales of pay. 


Information promised in reply to unstaried question No. 6 asked by Qa;A 
Muhammad Ahmad Kazmi on the 13th February , 1941. 

Income, Expenditure, etc., of the Atjahabad Cantonment Board. 



1035-36. 

* 1936-37. 

1937-38. 

1938-39. 

1939-40. 

(a) Income 

1,21,322 

1,31,648 

1,18,412 

1,05,786 

1,23,734 

Expenditure 

1,48,947 

1,26,918 

1,16,537 

1,11,305 

1,23,613 

Reserve fund 

90,040 

76,500 

76,500 

86,500 

86,500 

(b) Water tax (in¬ 
cluding water 

rate). 

8,247 

10,323 

10,249 

10,559 

11,170 

Amount spent on 

16,566 

15,666 

17,350 

16,162 

16,320 


water suppiy, ex¬ 
cluding the enti¬ 
tled Consumer. 


(c), (d) and (e). In spite of a thorough search in the local civil and military records, no 
useful information has so far been forthcoming. 

Government do not consider that the time and labour involved in continuing the search 
can be justified. 
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Information promised in reply to unstarred question No. 7 asked by Mr. 

Muhammad Nauman on the 14th February, 1941. 

Overcrowding in the Third Class on 10-Up and 20-Down Delhi Express 

Trains. 

(a) No. 

(b) The record maintained at Howrah showing the number of seats occupied on 
the departure of trains and the yearly census figures taken during a busy month. 

Information promised in reply to paits (b) and (e) of starred question No 
134 asked by Dr Sir Ziauddin Ahmad on the '35th February, 1941 
Alleged Boors Appointments in the Howrah Division, East Indian 

Railway. 

(b) I understand that some of the appointments were made against existing vacan¬ 
cies, others where vacancies did not exist. 

(e) The reply to the first part is in the affirmative and to the second in fch* 
negative, the last part does not arise. 

Information promised in reply to starred question No 150 asked by Mr 
H. M. Abdullah on the 25th February, 1941 

Works MistRies appointed on the North Western Railway 

The attached statement gives the required information 


Statement showing the number of staff recruited direct or promoted ns v orl s mistnes during the 



year 1939 and 1940. 




Temporal g. 




By direct recruitment. 

Bv promotion. 

Year. Division. 






Hindu. 

Muslim 

Sikh. 

Hindu. Muslim. Sikh. 

r Delhi 

17 

2 

7 

! 1 

Rawalpindi 

3 

J 1 

I 

Nil 

1939 4 Karachi 

12 

11 

2 

i 2 3 

Multan 

4 

1 1 

1 

6 

^Lahore 

10 

21 

lo 

Nil 

Total 

76 

o(3 

26 

113 3 

r Delhi 

7 

o 

3 

2 

I 

| Rawalpindi 

2 

16 


Nil 

1940 .^ 





Multan 

3 

7 

1 

5 . . 3 

^ Lahore 

19 

33 

0 

Nil 

Total 

31 

58 

10 

5 2 3 


1939 . Karachi 


1940 


f Quetta 
L Lahore 


Permanent. 

1 Nil 

Nil l ~ 

1 Nil 


Total 


1 


l 
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Information promised in reply to parts (b) and (c) of starred question No. 
158 asked by Mr. Muhammad Nauman on the 25th February , 1941. 


Panel System for Selection to Lower Gazetted Service on the East 

Indian Railway. 

(b) 4 Muslims, 12 Hindus and 17 Europeans or Anglo-Indians. 

(c) The numbers appointed and still officiating in February 1941 were 1 Muslim, 
3 Hindus and 5 Europeans or Anglo-Indians. The numbers who officiated and 
subsequently reverted are 2 Muslims 3 Hindus and 8 Europeans or Anglo-Indians 


Information promised in reply to nnstarred questions Nos 19 , 24, 25 
parts (a) to (d) and (f) and 27 , ashed by Mr Govind V. Deshmuhh 
on the 25th February , 1941. 

Klectricai Rates charged ry Railways and other Electricity Pro¬ 
ducers at Howrah. 


No 19 —Electric energy is supplied by the Calcutta Electric Supply Corpora¬ 
tion to the public for lights and fans at a rate of Re. 0/2/6 per unit subject to a 
rebate of Re. 0/0/6 for prompt payment In the case of domestic supplies there 
is also a duty charge of Re. 0/0/6 per unit levied under the Bengal Electricity 
Duty Act, 1935. 

2 The Supply of electric energy by the East Indian Railway is made at the 
following rates :— 


(A) To Auxiliary Railway Services (including Refreshment Rooms Re. 0-3-6. per unit* 


(B) Tu Railway Employees 

(C) To outside consumers 


. Re. 0-1-6 per unit. 
. Re. 0-4-0 por unit. 


Scales of Pay of Stenographers on State Railways. 


No. a), (b) and (c). The attached statement gives such information as ia 

available with Government. 


(d) The qualification and method of recruitment are laid down in the rules contained 
in Appendix II of State Railway Establishment Code, Volume I. 


(e) Stenography and typewriting. 

(f) The differences in the scales of pay for stenographers are due mainly to 
nature of the work and responsibility attaching to each charge. 
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Statement showing the scales of fay of stenographers in all depaitments induding the 
Accounts Departments of State-managed Hallways before and after 1929. 


Scales of Pay. 


Name of office. Before 1929. Alter 1929. 

Old Scales. Now Scales. 


Eastern Bengal Railway. 


General Manager’s Office . 
Accounts Office 


Other Departments . 


> 


Rs. Rs. Rs. 


250—10—300 

175—10—225 

130—10—160 


260—10—30 

150—10—200 

110—10—140 


85—5—100—10 

140. 


65—5-80/3—5 

—100/3—10— 

140. 


210—10—-300 
210 -10—250 
175-10- -225 
150—10—200 
150—10—270 
210—10 -250 
150—10—200 
110—10—140 
110—10—140— 
10—200. 
85—5—100 

65—5—80/3—5 

—100/3—10— 

140. 


230 

200 

160 

100—10/2—140 

200 

160 

100 — 10 / 2—120 


65—5/2—85 


East Indian Railway. 


* 

General Manager’s office includ- ^ 
ing other departments. | 


Accounts Departments . . J» 


280—10—250 

200 — 10—220 

150—10—270 


180—10—220 200 (Revised 

(Revised 1931). 1934). 

180 (Revised 
1934). 

90—5—150 160 (Revised 

(Revised 1931). 1934). 

100 — 10 / 2—120 
(Revised 1934). 
140 Grade I (Re¬ 
vised 1934). 


120 Grade II (Re- 
(vised 1934). 


Great Indian Peninsula Railway . 


General Manager’s Office 


Accounts Department 


Other Departments . 


I 


250—25—375 

250—15—350 

240 — 15—300 

200—10—300 

150—10—200 

120 — 8 — 144 — 

60 . 

200 — io —240 
160 — 10—200 
120 — 8-160 
80 — 8—120 
60—5—80 
40—5—60 


250—15—350 


200—10—240 

150—io— 270 

240—16—300 

200—10—240 

160—10—200 

120—8—160 

80—8—120 

00—5—80 

40—5—60 


250 

200 


150—io—200 

250 

200 

160 

120 

100 

30—4—50—5— 
80. 
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^Statement showing the scales of pay of stenographers in all departments including the Ac¬ 
counts Departments of State-managed Railways before and after 1929 —oontd. 

Scales of Pay. 


Name of office. 


Before 1929. 


After 1929. 


Old Scales. New Scales. 


North Western Radway. 
General Manager’s Office . 


Accounts Department 


'Other Departments . 


Rs. 


Rs. 


Rs. 


215—15—275 
160 — 10—200 
100—5—140 


■ } 

215—15—275 

160—10—200 

100—5—140 

68—4—80—5— 

95. 


215—16—275 200 

160—10—200 160 

100—5—140 140 

100 — 10 / 2 — 


230—10—270 

150- 10—270 
215—15—275 
160—10—200 
100- -5—140 
68—4—80—5— 
95. 


120 . 

180 

140 

160 

140 

100 — 10 / 2—120 

65—5/2—85 


Personnel and Research Branches on State Railways. 

No. 25 —(a) There are no Research Branches on the Railways 

(b), (c) and (d) The attached statement gives the required information 

(f) The differences that exist are due to different organization on different Rail 
as ays and differences in the volume of work handled. 

Statement showing the designation number and tevised scales of pay of staff employed in the 
Personnel Branches of the B. B , K. I. and N . W. Railways. 


Designation. 

No. 

Revised scales of pay. 

E. B. Railway. 

Gazetted. 

Deputy General Manager, Personnel 

1 

Rs. 1,300. 

Senior Scale Officer . 

1 

Rs. 750—950. 

Junior Scale Officer 

2 

Rs 300—500. 

Lower Gazetted Service . 

1 

Rs. 250—600. 

Non-Gazetted. 

Office Superintendent 

1 

Rs. 400. 

Section Superintendent . 

4 

Rs. 230. 

Assistant Superintendent 

1 

Rs. 180. 

Stenographer . 

2 

Rs. 160, Rs. 230. 

General Inspector . 

1 

Rs. 200. 

Clerks ....... 

59 

Rs. 140, Rs. 100—120, Rs. 
85, Rs. 30—60. 

Typists ....... 

5 

Rs. 65—85, Rs. 30—60. 


* There was no post of Stenographer in the Accounts Department. 
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E. 1. Railway. 


Gazetted. 


Deputy General Manager 

1 

Rs. 1,300. 

Senior Scale Officer 

o 

Rs. 750—950. 

Junior Scale Officer L. G. S. 

3 

Rs. 300—500. 

Rs. 250—600. 

Non-Gazetied. 

Superintendent .... 

1 

Rs. 350—400. 

P. A. to Dy. General Manager . 

1 

Rs. 260—340. 

Head Clerks . 

2 

Rs. 210—250, Rs. 240—300. 

Clerks ...... 

42 

Rs. 140—180, Rs. 140—164, 
Rs. 116—131, Rs. 55—70. 
Rs. 30—60. 

Stenographer .... 

4 

Rs. 100—120. 

Personnel Inspectors 

3 

Rs. 260—340. 


N. W. Railway. 


Gazetted. 

Dy. General Manager Personnel . . 1 Rs. 1,300. 

Senior Scale Officer ....') 1 Rs. 750—950. 

Junior Scale Officer ... y 4 > Rs. 300—500. 

L. G. S. . . . J J Rs. 250—000. 

Non-Gazetted. 

Superintendent Personnel . ~) ^ Rs. 350. 

Assistant Superintendent Peisonnel | j Rs. 230. 

Head Clerks . . y 64 f Rs. 200. 

Sub-Heads . . . | | Rs. 100, Rs. 140, Rs. 100—120. 

Clerks . . ... J | Rs. 100—120, Rs. 65—85, Rs. 

J J 30—60 

Notk.—I nferior stall are not included in the statements. 

Rules for Allotment, etc., of Rent-free or Rented Railway Quarters. 

No 27 —Copies of the rules prescribed by the Eastern Bengal, East Indian and 
Great Indian Peninsula Railways, and by the North Western Railway in respect ot 
the Railway Officers’ bungalows at Lahore and Moghalpuia, which are in a convenient 
fonn are placed in the Library of the House For other allotments on the North 
Western Railway the niles arc not .uailablo in a convenient form, but they follow 
generally the rules laid down in Chapter XIX of the State Railway Code for the 
Engineering Department a copy of which is in the Library of the House. 

Information promised in reply to unstarred questions Nos. 41, 42 and 44 
parts (c) to (g) asked by Maulm MuJmmmad Abdul Ghani on the 25th 
February , 1941. 

Operation of the Rules re Rent-free Quarters on State Railways. 

No jf.1 —(a) and (b) Before the introduction of the rules in the State Railway 
Code for the Engineering Department and the Circular referred to, staff entitled 
to free quarters were allowed to continue to occupy them while on leave for short 
periods on account of sickness, etc. or on privilege leave provided that the quarters- 
were not required and that no allowance was drawn by the locum tenens. 



STATEMENTS laid on the table 4$ 

(c) The effect of the circular in the case of the employees taken over from the 
East Indian Kail way Company management was to retain for them the privilege 
they had enjoyed under the Company's rules. 

(d) Yes. 

(•) and (f) The withdrawal of the concession in the case of the State Railway 
staff was due to a mistaken impression and it has now been restored on the old 
scale to those who formerly enjoyed it. 


Confirmation in Higher Grades from the Howrah Goods Staff. 

iVo. £2. (a) None since the issue of the Circular of 10th .Tune 1939 referred to. 

(b) Four. 

(c) (i) and (ii). Of the individuals mentioned Messis N. Sen, P H Benbow and 
H\ C Shaw are confirmed in grades higher than the lowest. The others are officiat¬ 
ing in grades higher than the lowest, and with the exception of Mr Gyasuddin who 
has already passed the Goods Accounts Examination, will be required to pas* 
before they are confirmed in the higher posts 

(d) No. Only two of them have been declared as unsuitable for promotion to 
the post of Assistant Goods Accountant in the grade of 180—10—300 

(e) The passing of the examination is not obligatory for officiating promotion 
and none who have not passed the examination have been confirmed since 10th 
June 1939, vide answer to part (a) above. 


Railway Accident between Harangau and Ferozabad Stations, East 

Indian Railway. 

A 0 —(c) Both Harangau and Ferozahad railway stations are “double line" 

stations, worked 011 the absolute block system. 

id) No. 

(e) There is 110 mechanical protection against the use of these instruments by 
unauthorised persons The second pait of the question does not, theiefore, arise 

(f) Yes 

(g) Yes The Senior Government Inspector of Railways came to the conclusion 
that some person or persons unknown operated the instrument, thus transmitting 

clear to Harangau for the down passenger train while the goods tram was still 
in the section. He held that the Assistant Stations Masters of the stations were 
both guilty of breach of rules. 


Information promised in reply to pants (b) to (f) of unstarred question No. 
58 asked by Pandit Nilakantha Das on the 25th February , 1941. 

Continuation of the Contract for the Hindu Refreshment Room at 
Delhi Station given to Ballabhdas Eswardas. 

(b) and (c) Yes 

(d) and (e). Neither lenders nor applications were invited The contract was 
renewed for another year on the terms and conditions of the original contract as 
the work of the firm was considered satisfactory. 

(f) Only one complaint of substance appears to have been made during 1939-40. 
This related to a refreshment room and kitchen which were found to be dirty, and 
suitable instructions were issued to the contractors. 
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Information promised in reply tv starred question No. 184 asked by Mi. 
Muhammad AzUai Ah on the ‘16th February, 1911. 

\ PPOiXTMEXTS, PROMOTIONS, K i'C , IA TI1K STAFF OF THE DELHI MUNICIPAL 

Committee. 

(a) and (b) The value ot the information asked for by the HotPble Member in 
respect of appointments, piomotions, suspensions and dismissals among the large 
municipal staff, including the petty establishment, would not be commensurate w.th 
the time and labour involved in its compilation. Statements aie, however, laid on 
the table which give the number of (a) new appointments to posts cairying pay of 
Rs. 50 or above, and (b) suspensions and dismissals in the total establishment of 
the Delhi Municipal Committee for the peuod 1st January. 1939 to 5th February 
mi 

(a) Statement showing the number oj note appointvunts to posts carrymu pry of Jis. 60 or 

(ibotc for the pet tod 1st January 193V to 6th Ft bunny 1941. 

Hindus. MuHim^. Sikhs. Chiistinns. Total. 

38 23 3 18 82 

(b) St itunent showing the number of suspensions and dismissals in the total < stabhshment 

during the, period 1st January 1939 to 6th February 1911. 


Hindus. Muslims. 


Sikhs. Christian^. Toud. 


X. Smp. nsion 

(а) ordorod as a punish¬ 

ment ... b 

(б) ordorod as an interim 

measuro ponding de¬ 
partmental enquiries <> 

2. Dismissals . s 5 


7 

3 


8 


lb 

S 


lnfonnation pi amused in reply to starred question No. 107 ashed by 
Maulvi Muhammad Abdul (ihartii on the 18th February 1941 
Railway Refreshment Contracts hell h\ Ballabhdas Kswakdxs 

As regards the East Indian Railway, in addition to the ‘area’ contracts of Howrah 
and Dinapore Divisions, Messrs. Ballabhdas Eshwardas hold contracts at certain 
stations on the Allahabad, Lucknow and Moradabad Divisions, particular of which 
aro given in the statement below. 

I understand that the firm does not. hold catering (ontracts on more than two 
Divisions on the Great Indian Peninsula Railway. 

The East Ind an Railway gave these contracts to Messrs Ballabhdas Eshwardas 
in order to secure a satisfacioiv service for the public. 


Statement s lion no / particulars of contracts held by Messrs BaUabhdas KsIni artful 
at certain stations on the Allahabad , LucJcnotv and Moradabad Divisions of the 
Hast Indian Railway. 


Allahabad Division 


Luf know Division . 


Moradabad Division 


Hindu refreshment rooms at Allahabad, 
Cawnpore, a nd Tundla, and tertain 
vending < ontracts at 1 3 stations. 

Hindu refreshment rooms at Lucknow and 
Benares Cantonment and vending con¬ 
tracts at Benares Cantonment and 
Pertabgarh. 

Hiudu refreshment rooms at Moradabad, 
Bareilly, Hardwar and Lhaksar, and 
vending contract at Moradabad station. 
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Information promised in reply to parts (d), (f) and (g) of starred question 
No. 218 and starred question No. 220 asked by Mr. H. M. Abdullah 
on the 28th February , 1911 

Appointments to the newly crevted Posts of Assistant Chargemen 
ov Xoutii Western Kailway 

No 218 —(d) When the ■ Administration decided to amalgamate the .power and 
tram lighting branches of the Electrical Department it was necessary to consider 
whether the men possessed the requisite knowledge for doing the work, irrespective 
of their training. I am informed that persons promoted to higher appointments 
possess the requisite qualifications. 

(f) One has been so promoted. 

(g) Promotions are not regulated by communal consideration. 

Non-Cancellation of the Ltst of < vndidates for Appointment as Stock 

Verifiers 

No. 220. —(a) Lists of candidates selected for recruitment are generally kept open 
for one year, while those for promotion to higher posts are maintained without 
tune limit 

(b) A fresh selection will be made when appointments have to be made The 
existing list is being treated as obsolete. 

(c) Yes. 

(d) and (e) Do not arise in view of reply to part (b). 

(f) Yes. 

(g) , (h) and (i). Do not arise. 


Injonnation promised in reply to mistnired questions Nov 71, 76 Darts 

(a), (c) and (d), 77, 81 parts (c) and (e), 82, 81, 8> 7, 86 part (g) ashed 

by Khan Bahadur Shaikh Fazl-i-Uaq Piracha on the 28th February , 
1911. 

Promotion to Posts of Section Controllers, Grade “A* , in Howrah 
Division, E\st Indian Kailway. 

No. —(a) Three permanent and one officiating promotions were made; of 
those promoted permanently one was an Assistant Station Master on the Asansol 
division who was senior to all Assistant Station Masters oil the Howrah division 

and the other two were third and fourth on the seniority list of Assistant Station 

Masters on the Howrah division. The mail who was appointed to officiate was a 
medically unfitted guard who had been absorbed m the lower grade of Section 
Controllers. 

(b) No, except in the case of the first man referred to in the reply to part (a). 

(c) No. A man who had been drawing on the average about Rs. 290 as a 
guard, and had become medically unfit for these duties was at first absorbed in 
a post of Section Controller on Rs. 155 and then appointed as Section Controller 
on Rs 300—10—400. 


Promotion of Inferior Staff to certain Posts under the Power Super¬ 
intendent, Howrah Division, East Indian Kailway. 

r fhe attached statement gives such information as is readily available 

(c) In the Howrah Division the communal quotas were not obtained and the 
matter is being examined by the General Manager. 

(d) No advertisement was necessary as Government are informed that no direct 
recruitment of outsiders has been made to such posts during recent years in the* 
Howrah Div.sion. A Selection Board tested the competency of the inferior servants 
for promotion (recruitment) to the grade of Firemen. 
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Non-Advertisement for certain Posts in Howrah Division, Past Indian 

Kail way. 

No. 77 —The posts weio filled by promotion or by men in service and it was, 
therefore, not necessary to adveitise vacancies : the method of leciuitment referred 
to by the Hon’ble Member is not applicable to these posts 

STATEMENT. 


(i) Particulars of inferior staff promoted as firman on the Hcvirh Division. 


Date 




Pay on 

Dole of 

Serial of 

\p pointed a*- 



orirpnal 

promotion to 

No. appointment. 




annointiiicn 

Fireman. 

i 2 

3 

_ 

_ 




i 

0-5-3 2 

C 1 -SHUT . 

12 

1-8-3 1 

2 


Do 

12 

11-8-34 

3 

24-0-35 

Do 

12 

20-8-38 

4 

17-9-34 

Do. 

12 

20-8-38 

5 

18-11-35 

Do. . 

12 

28-8-38 

0 

18-11-35 

Do. . 

12 

28-8-38 

7 

18 12-34 

Do. . 

12 

4-9-38 

8 

17-2-32 

Do. 

15 

5-9-38 

9 

1-4-38 

Do. 

12 

11-9-38 

10 

10-9-35 

Bound Apprentice Fitter 

8 

20-9-38 

11 

30-11-35 

Shed Apprentice Fitter 

8 

25-7-39 

12 

17-10-38 

(’leaner . 

12 

25-7-39 

13 

18-10-38 

Do. 

12 

25-7-39 

14 

10-3-38 

Do 

12 

11-1-40 


* lfis date 

of appointment eanno* 

be ieaddv furnished. 



{%%) Particulars of inferior staff ptomoted as fiu 1 chcclns on the Horn ah Dnuncv. 



Date 



Pay on 

Date 

Serial 

of 

Appointed as. 

original 

of 

No. 

appointment. 



appointment. 

promotion. 

L 

2 


3 

4 

5 





Rs. 


1 

1 1-12-33 

Cleaner 


12 

14-2-37 

2 

9-7-35 

Do. . 



11-9-38 

3 

20-4-35 

Do. . 



11-1-39 

4 

1-3-32 

Do. 



12-9-38 

5 

8-11-37 

Fitter cooly 


3 

19-12-38 

6 

2-3-38 

Cleaner . 


*> 

16-8-40 

7 

19-11-38 

Do. . 


12 

13-10-40 


Alleged Bogus Appointments in the Howrah Division, East Indian 

Railway. 

No. Yes 

(e) The main facts are that a temporary clerk m the office of the Divisional Superin¬ 
tendent, Howrah issued letters of appointment to candidates who had not been selected 
ior appointment by the competent authority and for whom, in some cases, there were 
no vacancies. On the discovery 0 f the irregularities the candidates irregularly 
appointed were discharged. The clerk was prosecuted on three charges of having 
cheated by receiving money ,n respect of the making of three of these irregular appoint 
ments He was convicted on all the charges by the trial court but was acquitted 
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UrlJAJUKS IN MORADABAD DIVISION, EAST INDIAN RAILWAY. 

No #?.—( a ) Yes 

(b) I understand that this is not the case 

(c) vSia, as a result of the re-allotment of higher grade guards’ posts on the divisions 

(d) As regards the first part, two of the six guards transferred to the Moiadabad 
Division formerly drew mileage allowance at the rate of Rs. 1-4, 1-6 and 1-14 per 100 
miles according as they worked Mail, Express and Passenger or Goods trains respective¬ 
ly; the other four at the rate of Rs. 2 per 100 miles for all classes of trams. On the 
Moradabad Division all six draw mileage allowance at the rate of Rs. 2 per 100 miles 

(e) No exact figure can be given; but as stated above four of the guards were already 
drawing mileage at the higher rate 

(f) Yes They wore transferred to meet a shortage of qualified staff and they were 
retransferred gradually when this shortage was made up. 

(g) The transfers were effected for a better distribution of higher grade posts in the 
interests of efficient working. 


Commercial Group Staff f/S-J-V/.S the Transportation Staff on East 

Indian Railway. 

No. 81,.— (a) No. 

(b), (c) and (d) Five in each case 


Guards in Moradabad Division, East Indian Railway. 

Nor 85. —(a) None of those appointed in 1940 and 1941 come within the description 
given in the question. 

(b) Yes. 

Muslim Staff at Patiala Railway Station, Nortii Western Railway. 

No. 86. —(g) The answer to the inquiry made from the administration was in the 
negative. 

Information promised in reply to parts (c), (d) and (f) to (i) of unstarred 
question No. 97, and unstarred question No. 100, askedl by Mr. 
Muhammad Azhar Ali , on the 5th March , 1941. 

Assistant Station Masters on East Indian Railway. 

No. 97.—( c) No. 

(d) and (f). Do not arise. 

(g) ‘A’ class Station Masters are in charge of small roadside station. The Assistant 
Station Masters do not assume this responsibility. 

(h) 2 have been on the maximum for more than 11 years; 52 have been on it 
for 5*10 years and 97 for 1-5 years. These include men declared unfit for further 
promotion. 

(i) Both the assistant station masters and ‘A* class station masters are joint hands 
trained in telegraphy, transportation and coaching and goods duties Station Masters 
are required in addition to pass the Goods Accounts (lower) examination. 


Guards not quatifif.d in the First Aid on East Indian Railway. 

No 100 —There were no guards whose increments and promotions were withheld in 
1940 on account of their failure to qualify in First Aid 



48 


legislative assembly 


[27th Oct., 1941 

Information promised hi reply to pa/rts (c) and (d) of starred question 
No. 289 ashed by Mr. Lalchand Navalrai on the 10th March , 1941. 
Certain Boy Firemen on North Western Railway electing Oli> 
Educational Assistance Rules. 

(c) The answer to the first point is in the affirmative; as regards the second part, 

the question has been reconsidered and it has been decided to permit such staff to be 
governed by the old rules regarding educational assistance. « # 

(d) Government are informed that in view of the decision referred to in the reply 
to part (c) any recoveries made will be refunded 


In format io i promised in reply to utistarred question No. 114 ashed by 
Sardar Sant Singh on the 10th March , 1941. 

Principle for Promotion of Selected Staff in the Delhi Division of 
North Western Railway. 

(a) I have seen the letter referred to and am informed that it does not refer to 
appointments made on the insults of examinations T have been unable to vevif\ 
whetbei a reference was made to the General Manager The last part does not arise 

(b) Yes; to appointments other than those filled on the results of examinations. 

(c) f understand that !be Gmieial Minager. ordinaiily follows the same practice in 
similar circumstances 


hi formation promised in reply to part (e) of starred question No 820 
o^ked hif Pandit Irtish mi Kanta Maifra on the 14th March , 1941 

Working of tiie 60-yevr Superwnuation Pension Rule 

(c) A statement is laid on tho table. 


* Statement showinq the names of mmisterwl servants m thr Departments (inclwhnq Attached 
Offices) at the headquarters of the Government of Tndta who were made to retire during 
the period — April to February- of the offr< wl yeat 1<)40-41 before they attained sixty 
years of aqe~ 

(?) in the ordinary course , and 
(it) specifically on the qround of inefficiency 


Department or Office 


Finance Department (Ordinary 
Branch). 

Finance Department. (Military 
Finance Branch). 

Home Department 

Commerce Department 

Railway Department. (Railway 
Board). 

Department of Labour 

Department of Education, Health 
and Lands. 

Legislative Assembly Depart¬ 
ment. 

Indian Stores Department . 


Office of the Director General, 
Posts and Telegraphs. 


Central Standards Office 


Whether retired in 
the ordinary course 
or specifically on 
the ground of 
ineffie'oncv. 


Name of tho Ministerial 
servant. 


Mr. A. T. Chattorjee 
,, L. Tv. D Ghattack 
„ S. X Boso 
S K. Mukerjee 
,, M. M. Basu 
C. N. Matbnr 
,, H. D. Banerjee 
Rai Bahadur Tulsi Ram 
,, J. C. Majumdar 
„ D. K. Banerjee 
,, Barkafc Rai 
Rai Sahib Bhag Mai 
Mr. S. K. Sarkar 
., Jawahar Kishen 
„ J. R. Dwivedi . 

„ P N. Banerjee . 

„ B. B. Haidar . 

„ Bhagat Singh 
„ Nihal Chand Puri 
„ K. C. Roy 
„ N. N. Ghosh . 

„ S. C. Chandra . 

„ L. K. Basu 
„ K. B. Gupta 
,, Abdur Rahim 


Tn tho ordinary course. 
Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 
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Information promised m reply to ataried question No. 329 asked by 
Ma'ilvi Muhammad Abdul Ohani on the 14th March , 1941. 

Mlslims in the Opium Department. 

(a) 25 per cent, of the vacancies filled by direct reciuitment. 

(b) Four 

(c) One. 

(d) Two (including a vacancy due to the reversion of an officer which will take 
plate shoitly). 

(e) to (g) Yes 


Info) motion promised m i eply to jiarts (b), (V) and (d) ni starred question 
No 330 aslced by Mr II .4. tiathai II Essid Sait yon behalf of 
Nmvab Soldi(jue Ah Khan) on the 14th March , 1941. 

Extensions of Service to Superintendents. 

(b) and (c) Superintendents in the following Departments and Offices were re¬ 
tained in service after attaining the age of 55 yeuis during the period 1st March 1938 
to 28th Febtuary 1941 — 


Dept, or Office 

Number. 

Community. 

Home Department ...... 

One 

Hindu. 

Department of Education, Health and Lands 

One 

Hindu. 

Office of the Agricultural Marketing Adviser to the 
Government of India. 

One 

Hindu. 

Office of the Director General, Posts and Telegraphs 

Ono 

Hindu. 


(d) No • eight non-Muslim Superintendents retired on reaching the age of 55 with : n 
the period mentioned above One Muslim Superintendent retired on reaching the age 
of 55 shortly after that period. 


hiformation promised in reply to second part of starred question 
No. 346 , and staired question No 347 , asked by Nawab Siddique 
AH Khan on the 15th March , 1941. 

Employees losing Jobs for Habitual Indebtedness on East Indian 

Bailway. 

No. 316 —Five, during the year 1940 including one employee who was removed from 
the service for making an application for insolvency without obtaining departmental 
sanction 


Vision Test failed Station Masters and Assistant Station Masters 

EMPLOYED IN TICKET CHECKING BRANCH OF MORADABAD DIVISION. 

No. 347. —(a) Two Station Masters. 

(b) They were drawing Rs 72 and Rs. 76 in the grade Rs. 52—4— 16. 

(c) The pay of the men is Rs. 64 and Rs. 52, respectively. The first is now on leave 
prior to retirement and the other who is employed as a Ticket Collector in the grade 
Rs 37—3—52 is being put into a post of Goods Clerk on Rs. 66 

(d) The Honourable Memter is referred to the reply to the previous parts. 
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Information promised in reply to starred questions Nos. 35°, 351, and 

352 ashed by Qazi Muhammad Ahmad Kazmi on the 15th March , 
1941 . 

Promotion 1 of Journeymen as Chargemen on East Indian Railway. 

No. 350.—{ a) I am informed that the duties of Journeymen are not supervisory 

(b) Literate and competent Mistries are still promoted as Journeymen and they are 
eligible for further promotion to Chargemen (grade Rs. 90—20—250). It is not a 
fact that posts of Journeymen and Chargemen were wholly filled by promoted Mistnee. 

(c) Journeymen are not promoted to posts of Chargemen grade Rs. 185 15-^550/ 
270—20—330; these posts are filled by trained Apprentice Mechanics and a few selected 
Chargemen in the grade Rs 90—20-—250 Journeymen who obtain promotion to the 
lower grade of Chargemen can become ultimately ebgible for the higher grade by 
selection When trained Apprentice Mechanics are not available for filling any posta 
of Chargemen, Rs 185—15—350/270—20—33(0; Journeymen are appointed to officiate 
in the lower grade; this, however, confers no claim for permanent promotion 


Recent Restriction on Advance of Loans by Co-operative Credit 
Society on East Indian Railway 

No. 351 —The General Manager issued the orders referred to in the question 
Government do not propose to interfere as the oiders were designed for the best 
interest of the staff and would appear to serve that purpose 


Leave Privileges to Inferior Labour Staff promoted to Subordinate 
Cadre on East Indian Railway. 

No 152 —(a) Apprentices appointed before 1st September 1928 and subsequently 
absorbed in the regular establishment without a break in service have been allowed the 
benefit of the Fundamental Leave Rules 

(b) Inferior labour staff in sheds and workshops appointed before 1st September, 
1928, who have elected the Fundamental Leave Rules, continue to enjoy leave under 
those rules on promotion to subordinate service 

Information promised in reply to part s (a) to (d) of vnsfaircd question 
No 131, and itnstarred question No 132, ashed- by Mr Muhammad 
Azhar Ali on the 15th March , 1911 

Competency of thf Station Superintendent, TTowrah, to grant 
unrecorded Leave to his Subordinate Staff. 

No 131 —'(a) The reply to the first part is in the affirmative and to the second part 
in the negative 

(b) No • conditions of work are not identical m all posts 
(e) Yes 

(d) The Station Superintendent can grant casual leave to all staff employed under 
him f J 


Rules for Promotion in the Commercial Department of the Non- 
Oazetted Staff on East Indian Railway. 

No MS—( a) Yes, tlie orders require that (i) all goods clerks in grades above the 
dTnfl SeninJ r" tat '°" "T'ST must P ass the 0o0(,s Accounts (Lower) examination and 
station masters IZZs i««t staff, e , Inspectors, higher grade 

s?"„•£ "™ p k* "" aoo ' !, ,HI ' b * r > 

hJo’passld th^ l e n ,.(minatbT" i ’ V buf n0t for prrmommt prtmotion till thro 
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Information promised in reply to part (h) of starred question No. 373 

asked by Sir Syed Raza Ali on the 17th March , 1941 . 

Mu. K. N. Puri, former Custodian of the Archaeological Museum at 
Mohenjodaro, and the Order passed against him by the Circle 
Superintendent. 

The Government of India have reviewed the case relating to the claim of travelling 
allowance by Dr K. N. Puri and have decided after consulting the Federal Public 
Service Commission, that he should be reduced by one stage in the time scale of pay 
drawn by him for a period of one year, with effect from the 1st October, 1941. 


Information promised in reply to starred question No. 380 asked by Mr, 
Umar Aly Shah on the 17th March , 1941. 

Enhancement in the Passage Fare charged from the Indian Haj 

Pilgrims. 

(a) The attention of the Honourable member is invited to the reply to starred ques¬ 
tions Nos. 1973-1975 on the 8th December, 1938. There is no record that the Mogul 
Lino, during the discussions with the Honourable the Commerce Member in tho autumn 
of 1938. ever indicated that, in their opinion, a return fare of Rs. 121 fora deckpassage 
between Bombay and Jedda would in normal times be an economic fare. 

(6) Does not arise. 

(c) Tho following increases are reported to have been made in certain steamer fares. 

Increase 

Steamer fares. over 

pre-war 

fares. 


All fares for Europe, Far East and Australia (in most eases return fares per cent, 
are not being quoted) .... .... 33J 

Single and return fares for East African ports and Persian Gulf ports . 50 

Fares from Bombay to Karachi ... ... 25 

Fares to Red Sea ports, excepting pilgum fares, (return fares are not 

being quoted) .......... 50 


Information promised in reply to starred question No 382 asked by Mr. 
H, A. Sathar H. Essak Sait on the 17th March } 1941. 

Patients treated at and Expenditure on the Irwin Hospital, New 

Delhi. 


Year 

Number of patients treated. 
In-patients. Out-patients. 

Expenditure. 

Rs. 

1936 . 

1,357 

61,420 

1,85,000 

(approximately). 

1937 . 

3,742 

65,733 

2,96,312 

1938 

4,989 

73,324 

3,08,924 

1939 . 

5,441 

87,857 

3,46,596 

1940 . 

4,903 

83,754 

4,24,108 

The figures for 1936 

are for the period 1st June to 31st December. 
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Information promised in reply to starred question No. 387 asked by Mr. 
Qovind V. Deshmukh on 17th March, 1941. 

Sisters and Nurses in the Irwin Hospital, New Delhi. 


(a) Nursing Supeiiiitendont 
Sisters 
.\ uzses 


1 

7 

44 


(!,) A sister has to remain on night duty for 10 hours and on day duty for 8* horns 
A nurse has to j emam on night duty for 12 hours and on day duty for 9 hours. 
Dunng night duty half an hour’s break is allowed 

(c) Not normally The ordinary turn for night duty is a month, with one night 
off duty, but this period has on occasions to be extended 

(d) It \tould not be possible to shoiten the hours without increasing the strength of 
the nuising staff 


(e) A night nur'-e normally looks after 26 patients in one waid piu2 in a special 
room. When the nursing staff available is below the sanctioned strength, the numb* r 
of patients in a nurse’s charge may unavoidably be larger. 


Information promised in reply to starred question No. 390 asked by 
Maulvi Syed Murtuza Sahib Bahadur on the 17th March, 1941. 

Lack of Civic Amenities in certain Localities of Delhi. 

(a) No. 

(b) One large public latrine is provided in Malkaganj. 

(c) Yes The Katra is private property and the responsibility for its lighting and 
sanitation rests pnmanlv with the owner Actually he has been prosecuted for the 
insanitary conditions which prevail. 

fd) and (e) The Municipal Committee has sanctioned an estimate for the ret on d - 
tioning of the lanes and the work is to be taken in hand shortly. 

(f) The complaints will be brought to the notice of the Municipal Committee. 


Information * promised in reply to unstarred queslion No. 140 asked by 
Mr. Amarendra Nath Chattopadhyaya on the 17th March , 1941. 

Appointments in the Indian Stores and Supply Departments in con¬ 
nection with War Supply. 


Information promised in reply to parts (b) to (e) of starred question No 439 
asked by Qazi Muhammad Ahmad Kazmi on the 20th March , 1941. 

Passes falsely obtained by certain Bailway Employees in Moradabad 
Division, East Indian Railway. 

(h) Kach case i« considered on it* merit* and derided in conformity with the rules 
recmJatinu dmci^linr and rights of anneal of non-rnizettod servants 

fc) T understand that no such case has occurred within the last 10 years. 

*Not included in these Debates, hut a copy has been placed in the Library of the 
Hon -o —Ed. of D. 
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(d) and (e). Particulars of the cases referred to in those parts of the question aie, 
l understand, as follows •— 

(1) A gatekeeper, who had children of his own, obtained a pass for a hoy, who 

was neither a dependent relative nor an adopted son, and was, therefore, 
not entitled to passes. Ho was removed from service. 

(2) A stationmaster obtained a pass for a hoy who, it later transpired, was 

actually adopted, and for a widowed niece who had been dependent on 
him since the age of 9 The General Manager was satisfied that the 
breach of the pass rules was committed unwittingly. I he cost of fares 
for the journeys pel formed by the adopted son and niece were recovered 
from the stationmaster who had an excellent record for 34 years. He was 
due to go to another station on promotion, and was sent there as soon as 
the ease was settled 


Information promised in reply to part ( b) of starred question No. 436 
asked by Dhai Parma Nand on the 20th March , 1941 . 

Promotion op Railway Guards from Grade II to Grade III. 


(b) Of the eight men mentioned in the reply to part (a) one, who was permitted 
to appear along with outside candidates, was already a guard Including him, 25 
guards were promoted and 7 recruited from outside. As regards the latter part the 
Hon’ble Member is referred to the reply to part (a). 


Information promised in reply to unstarred question No. 156 asked by 
Qazi Muhammad Ahmad Kazmi on the 20th March , 1941. 

Distinction amongst Indian and European Guards and Drivers on East 
Indian Railway in the matter of Running Room Accommodation. 


(a) Yes Separate running rooms are provided for European, Hindu and Moham- 
marian Guards and Drivers. 

fb) Not ordinarily In certain special instances whore Indian Guards have adopted 
the European mode of living they can with the permission ol the Divisional Superin¬ 
tendent, occupy the European Guardi Running Rooms 

(c) No separate running looms aie provided for Indian Christian Guards, they c«i» 
occupy the Mohammedan Guards running rooms or if they have adopted the European 
mode of living they may occupy the European Guards Running Rooms with the prior 
sanction of the Divisional Superintendent- concerned 


Information promised in reply to part (6) of starred question No. 472 
asked by Mr. Muhammad Azhar Ali on the 22nd March , 1941. 

House Rent Allowance to Migratory and Non-Migratory Government 
Staff not provided with Quarters at Delhi 

(b) 883. 


Information promised in reply to unstarred questions Nos . ITS part 
(a), 179 , 182 parts ( b) and (c), 184 part (d) t and 186 , asked by Mr. 
Muhammad Azhar Ali , on the 24th March , 1941. 

Policy concerning Alteration of Date of Birth on East Indian 

Railway. 

No. 17S. —(a) The reply to the first part is in the negative. The second part does 
not arise. As regards the third and fourth parts, the rules issued by the Railway 
Board are contained in paragraph 144 of the State Railway Code, Volume I, aft 
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amended by correction slip No N2 It i» understood that the Ocneral^Manager 
up to now prepared to consider the alteration in the age of liteat ,b e “P“y®«» { 

was satisfied that an error had occurred, but he is being advised that the Hallway 
Board's intention is that this concession should be restricted to illiterate employee 


Records of Leave Account preserved on State Railways. 

No m —Statement showing the periods for which leave accounts are preserved m 
State Hallways affei termination of service of employees 
Pattern Bengal Railway 

I. Non-yazetted staff 
(a) Five years after retirement. 

(h) Three yeats after death 

(c) Ten years after resignation or removal 

service. 

(d) Kept permanently in eases of dismissal 
II. Gazetted Officer* 

No period of preservation has been laid down blit they are kept for a fauly 
long time after their retirement 

AW Indian Rail way 

No specific orders have been issued prescribing the periods for which the records 
of subordinate staff should be preserved Generally speaking they an 1 
preserved indefinitely 

G / P Railu a i/ 

Three years after the final settlement of an emplovee, 

Nrath T Ycstetn Rath) ay 
T. Gazetted Office)* 

Five years after the Officers’ termination of services 

II. (a) Non-ijazettrd s tnff except those of the Account h Branch 

(i) Ten years after resignation or discharge or dismissal 
(n) Five yeais after retnenient 
(in) Three years after death 
(b) Non-gazetted staff ( Account s* Branch) 

Five years after termination of service. 


I Some of the District Officers 
tiom ( preserve the record per- 
) manently. 


Failure to use Pure Ghee for Indian Meals by Ballabhdas Eswardas. 

No. 182. —(b) and (<•) I am informed that this firm was prosecuted by the Howrah 
Municipality in respect ot a complaint relating to the sale of mustard oil and was 
convicted by the Distnet Magistiate ; Howrah. The conviction was upheld by the 
District Judge but was set aside by the High Court. 


Failure to use Pure Ghee for Indian Meals by Ballabhdas Eswardas. 

Atf. 18^—In continuation of the reply given to part (d) I understand that on the 
Great Indian Peninsula Railway Messrs. Ballabhdas Eswardas use Agmark or other 
pure ghee in the preparation of meals, sweets, etc On the East Indian Railway this 
firm uses pure ghee, samples of which are covered by a certificate of purity, usually 
issued by the Ghee Merchants’ Association or by the Grading Laboratory. Govern¬ 
ment graded ghee in sealed tins is also used to a certain extent. 
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Misuse of Railway Passes over East Indian Railway by Ballabhdas 

Eswardas. 

So. 1S6. —(a) and (h). No; but I understand that a few cases of misuse ol 
passes by the Contractors’ servants have been reported by the Ticket Checking staff. 

tc ) Passes may only be used on business connected with the catering contract. 

(d) Passes issued in the names of particular individuals are not transferable 

(e) In all cases of pioved misuse, the fare and excess charges due were lecovered, 
and in some cases disciplinary action was taken by the Contractors at the instance of 
the Administration 


Information promised in reply to unstarred question No. 190 asked by 
Bhai Parma Nand on the 24th March , 1941. 

Instruction to East Indian and North Western Railways to obtain 
Supply of Electrodes from the Indian Firm. 

(a) and (b) Yes 

(0 Delay was caused by tests which also had to be earned out on elect i odes 
supplied by 21 othei firms. 

(d) No. Messrs L H Dignum actually supplied Li acute x Electrodes on the 9th 
Maich 1940, and on the 21st October 1940 the East Indian Railway mfoimed the fnm 
of the lesult of the test 

(e) No; because there are no grounds tor issuing an oidei in fa\our of this him 


Information promised in reply to starred question No . 495 asked by Bhai 
Parma Nand on the 25th March , 1941. 

Postponing till vfteii the War of Building Operations on the Delhi 

Improvement Trust Plots. 


\a) Yes. 

(b) The linpiovemcnt Tiust do not contemplate the is.>ue ot similai oideis as the) 
ha\o expciieiued no difficulty m finding pmehaserh under the (onditions lelatmg to 
construction of buildings laid down m the .standard lease and in the Trust Resolution 
No 71 of the 29th November 1939, an extract hom which is laid on the table 

(c) to (f). The Trust have considered the question General postponement of 
building operations would seriously interfere with the w r ork of the Trust in relieving 
congestion and Government do not piopose to take the action suggested 


Extinct fiom Tiust Restitution So 7/, dated the 20th Sorembei 1030 

“1 Failuie to erect building by the date stipulated in the lease deed 

Tiust lease <—In the case of leases sanctioned by the Tiust, extensions may be 
allowed by the Chairman, if applied for, on icasonable grounds, up to a maximum 
of 12 months, and with the sanction of the Board for a longer peuod. If the building 
is not completed within the specified period, or within the period of any subsequent 
extension or extensions allowed, the right of re-entry may be waived by the Chairman 
■on payment by the lessee of an additional piermum at the rate of 3 per cent of the 
initial premium paid for the plot for every month up to the maximum of 12 months 
during which the breach of the above condition continues after the receipt of the 
notne from the Trust, and in case of continuance of the said breach after the expiry 
of 12 months the land shall be re-entered. Where no initial premium was paid for the 
lease of the plot, the premium to be assessed for the purpose of this rule will be the 
premium at the market rate at the time of the commencement of the lease, for a plot 
of land of similar description in that locality. Annual ground rent will not be 
•enhanced 
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Information promised in reply to starred question No. 504 asked by Khan 
Bahadur Shaikh Fazl-i-Haq Piracka on the 25th March , 1941. 

Reconstruction ok the Mosque on the Circular Road, New JJeliii. 

During the course of the levelling opeiations in 1934, a long disused graveyard was 
uncovered in the area in question. So f;n' as Government aie awaie (lie graveyard is 
of unknown antiquity and in spite of careful enquiries, no evidence has been discovered 
to show that there is, or ever has been, a regular mosque upon it. The area has been 
provided with wire fencing and permission given for a custodian to reside at the 
graveyard under arrangements to hi* made by the Jama Masjul Committee to whom) 
the area is leased on an agreement No application has been leceived for the reconstruc¬ 
tion of the mosque and since there is no indication that a mosque ever existed on the 
site, the question of its reconstruction does not arise. 


Information promised in reply to starred question No. 505 asked by 
Maulvi Muham7nad Abdul Ghani on the 25th March, 1941. 

Paucity of Muslims in the Staff of the Imperial Veterinary Research 

Institute. 

(a) The percentage of Muslims m April 1933 m the categoiv “vetennaiy staff 
which consists of Vetennaiy Tnspectois and Diesseis was 45.7 per cent The pe>cent- 
age in that categoiv excluding duvets was 9 1 in 1933 and 26 6 pei cent m Novem 
her 1940 

(b) The statement furnished m reply to question No 141 (b) applied only to pel 
manent appointments filled hv direct reelmtnient The model lofotion prescnbod by 
Government i.n followed n fdling the vacancies but a tommon lostei maintained loi 
both permanent and temporary appointment* lb h proposed to fdl the next two 
pci manent vacancies hv Muslims so that they will have had 10 out of the 40 vacancies' 
filled bv direct recruitment since 1934 

(c) Dot's not arise 

(d) Yes 

(e) In the letter leteiied to it was stated Unit the sanctioned stiength of the 
ministerial staff was 46 of whom 8 wore Muslims o being employ*. J m a substantive 
capacity Tn Novernbei 1940 9 out of 46 uoie Muslim* and om of th* *,c nine 7 were 
permanent 


Information promised in reply to unstaired questions Nos. 205, 206, and 
20 7 asked by Mr Umar Aly Shah on the 25lh March, 1941. 

Paucity of Muslims in the Staff of the Imperial Veterinary Research 

Institute. 

A r o 205 —(a) to (c) There arc no unqualified clerks 
(d) Not when the former incumbent continues in the post 
(c) No 

(f) to ( 1 ) Do not arise. 

(j) and (k). Promotions are made on the basis of merit and seniority. 

(l) Docs not arise 

(m) The answer to the first pait is in the affiimative and to the second part in the* 
negative. As far as Government are aware the orders ha\e not been contravened. 


Muslim percentage in the Imperial Council of Agricultural 

Research Schemes. 


No. 200— Four. 
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Permanent Muslim Veterinary Inspectors in the Imperial Veterinary 

Research Institute. 

No. 207 —One. The post was filled by the promotion of an officer who had been 
continuously m Government Service since September 1926 and had been officiating as a 
veterinary inspector before the orders referred to came in f o operation 


Information promised in reply to starred question No. 509 asked by 
Maulvi Muhammad Abdul Ohani on the 27th March , 1941. 

Officers Resigning Commissions in the 12th * and 18th Malabar 
Battalions, Indian Territorial Force 

fa) 31st October 1938 

(b) Sentoi (>rnde Officers 

12th Malabar Battalion . 1 

13th Malabar Battalion ... 4 

One officei gave no leasons Four resigned for pm ate reasons, which in one case were 
mainly medical, and m another financial 

Junto/ Grade Officers. 

12fh Malabar Battalion ... 2 

13th Malabai Battalion ... ... 3 

Two ofliccis icsigned for pnvate reasons, two m order to secuie other employment and 
1 u> a < onscienfcious objector. 

(c) Three Two officers who were adversely reported on were asked by the 
Commandant to consider the advisability of resignation if they felt that private affairs 
had prevented them from doing their best The third officer was passed over twice as 
unfit to command a Company and the Commandant suggested voluntary resignation 
to avoid his continuing to serve under officei s junior to him 

(d) No. One officer however subsequently petitioned for reinstatement 

(e) The percentage of resignations for Senior Giade Officers is slightly above 
average m one battalion and below aveiage in the other. The percentage foi .Junior 
Grade Officers is below aveiage in both battalions No special leasons need theiefore 
be assigned. 

(f) The Head Clerk was discharged as, owing to his age, he was unable to cope 
with the growing pressure of work The cleik w'bo was reciuited in his place however 
proved inefficient, unreliable and unsuitable and lengned at a time when the battalion 
was under orders to leave for a now station As no other suitable clerk was immediatelv 
available, the original Head Clerk was reinstated 

(g) 127 men were provisionally selecte I fiom Ti avail* ore by the Commandant in 
August 1940, but a number of them withdiew their names and then places were takwi 
by others whom the Commandant had no oppoitumty to inspect until the draft reached 
Bangalore A number of them wore found unsuitable and bad to be returned to 
Travancore at State expense 

(h) An enquiry has boon instituted and has disclosed the facts mentioned above 


Information promised in reply to starred question No. 513 asked by Mr. 

Govind V. Deshmukh on the 27'th March , 1941. 

Thefts and Burglaries in New Delhi. 

(a) and (b) Two Statements giving tlv* desired information arc laid on the table 

(c) and (i) The area most affected by burglaries was the residential area occupied 
by clerks and other Government subordinates in the vicinity of Reading Road. For 
bicycle thefts the worst area was Connaught Circus and its vicinity. Petty miscella¬ 
neous thefts were fairly generally distributed. The reasons for the large number of 
petty thefts in New Delhi have been explained in the replies to former questions in 
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this Assembly. Among them may be mentioned the presence in New Delhi of large 
numbers of casual labourers employed on building work and the like, and the extra¬ 
ordinary carelessness of some householders in engaging low paid servants without any 
attempt to verify their antecedents. As regards remedial measures, the Heading Road 
area is already patrolled by the police on a scale greatly above that which is usual in 
urban areas, but the question of entertaining still more police to intensify patrolling is 
under consideration A sepaiate police station with headquarters in Tughlak Road 
has been started with effect from the 1st March, 1941, in order to relieve tho New Delhi 
Police station of the responsibility for the portion south of the Central Vista, and thus 
enable the staff of the older station to concentrate on the prevention and detection of 
ernne in the areas m which it is most prevalent The staff of New Delhi Polico Station 
has also been ineieased by 3 usistant suh-inspeotois and 8 constables for investigation 
duties 


(d) The number of thefts, etc , was as 

follows *— 



397 I P.O. 380 I.P.C, 

381 I.P.C. 

454 I.P.C. 

457 I P.C. 

1940 5 5 

4 

35 

19 

1941 1 

2 

5 


(up to the end 




of February). 





(e) The Honourable Member is presumably referring to two cases of burglary, 
involving the loss of ornaments, etc., valued at Rs 4,895 from a house on Irwin Road, 
and the loss of Rs 3,602 from a house on Circular Road. These cases occurred on the 
1 r >th and 17th February and were under investigation when the question was asked 

(i) No. There is certainly no justification for any general feeling of insecurity. 

(g) In August 1940 two representations were received from tenants of quarters on 
tin Heading Road complaining that police anangements were inadequate and that their 
quaiters were easily accessible to thieves and hurglais lrom the jungle on the ridge. 
r ibey suggested that till suitable protective measures could be adopted, they might be 
allotted quaiters elsewhere Their requests could not be accepted as Government could 
not leave the quarters untenanted. But it is open to the tenants to apply for an ex¬ 
change of quaiteis under the rules. 

(h) Repiesentations have been made by Government subordinates from time to time 
that the police patrolling staff should be increased, but as I have said in reply to part 
(c) of the question, the patrolling staff in the areas concerned is already considerably in 
excess of the normal s'ale. 

(j) There is no Branch of the Delhi Criminal Investigation Department as there is 
m the Provinces, for the investigation of ordinary crime, hut ( a small Central Investi¬ 
gating Agency has been formed from the existing strength of the Delhi Police to 
investigate otdinary crime, and the question of employing extra police officers for this 
purpose is under consideration. 

Part (a) Statement showing the number of thefts and burglaries committed m the jurisdiction 

of the Neiv Delhi Police Station month by month in 1040 and 1041 up to the end of Febru- 


ary. 

(A) 1940. 

379 

I. P.C. 

380 

T. P.C. 

381 

I. P. C. 

454 

I. P. C. 

457 

I. P. C. 

January 

46 

5 

4 

2 

7 

February 

34 

5 

2 

5 

8 

March . 

18 

4 

2 

3 

4 

April 

22 

4 

3 

4 

5 

May 

21 

3 

3 

5 

4 

June 

14 

3 

5 

6 

6 

July 

16 

8 

2 

6 

6 

August . 

20 

7 

5 

4 

4 

September 

18 

8 


7 

5 

Ootobor 

27 

12 

6 

9 

4 

November 

29 

7 

4 

4 

6 

Decomber 

39 

11 

2 

4 

5 

Total 

304 

77 

38 

59 

64 


Gkanp Total . 


542 
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(A) 1940. 379 380 381 

I.P.C. I.P.C. I.P.C. 


457 

I.P.C. 


1941— 

January ... 22 12 5 4 

February ... 20 9 5 7 5 


Total 42 21 10 11 5 


Grand Total . .. .. .. • 89 


Part (b)—Statement* showing all eases of theft and burglary m the jurisdiction of 
New Delhi Police Station during 1940 and the fus' I" u months of 1941, showing the 
culpnts convicted and the value of property recovered 


Iuformation piomiscd in reply to parts (b) In (l) of s tailed question No 
n14 ashed by Dr. Sir Zianddin Ahmad (on behalf of Khan Bahadur 
Shaihh Fazl-i-Haq Piracha) on the 27th March , 1041. 


Alleged Misuse of certain Powers under the Income-tax Act by the 

Icome-tax Authorities. 

(b) I presume that the Honourable Member is referring to offers of composition 
under section 53. The number of such offers made by the Inspecting Assistant Commis- 
sicnoi, Delhi, during 1940-41 is 16 

(c) and (e). Government are aware that some complaints have been received but 
have no reason to believe that they are well founded. 

(d) The compounding fee varies m different cases in accordance with the serious¬ 
ness of the offence and the total amount of tax evaded 

(f) I would invite the attention of the Honourable Member to the provisions of 
section 53 

(g) , (h) and (i) Government see no need for any alteration in the existing law or 
procedure Composition is only offered as an alternative and the assessee is in no way 
hound to accept the terms proposed by the department. It is always open to him to 
have his case tried by the appropriate court and if he adopts this course he has the 
usual rights of appeal 


Information promised in reply to part (c) of starred question No. dl8 
ashed by Maulvi Muhammad Abdul Ghani (on behalf of Mr. H. A. 
Sathar H. Essak Sait) on the 28th March , 1941. 

Muslim Officers employed by the Calcutta, Madras, Bombay and 

Karachi Port Trusts. 

(c) During the years 1924-25 to 1939-40, there were 15 direct recruitments made at 
Madras in the grades of officers holding posts with a maximum salary of Its. 500 per 
mensem and above, 49 at Bombay and 22 at Karachi There were no direct Muslim 
recruits at Madras but there were 2 at Bombay and 1 at Karachi. 


* Not included in these Debates, but a copy has been placed in the Library of the 
House. —Ed. of D . 
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Information piomised m reply to parts (b), (c), (d) and (f) of storied 
question No 523 ashed by Mr Amarendra Nath Chattopadhyaya on the 
28th March , 1941. 

Paucity of Indians in the Superior Establishment of State Railway 

Presses. 

(b) and (c) One permanent and three officiating vacancies occurred. These were 
filled by the promotion of suitably qualified subordinates. 

(d) As these vacancies were filled by promotion it was not necessary to advertise. 

(f) Th»' appointments weie made within the service in which case no question of 
communal or racial reservation arises. 

Info) motion piomised in reply to part (a) of starred question No. 52? 
asked by Sir Syed Raza Ali, on the 29th March , 1941. 

Paucity of Muslims in the Staff of the Imperial Veterinary Research 

Institute. 

The increase in the percentage of Muslims was due to the following causes— 

Clerical staff —One Muslim officiating since 1950 was confirmed in 1934 and one was 
taken from another department in the same year. 

Other staff —One Muslim was transferred from another department in 1934. 

Faun staff —One Muslim was transferred from the clerical staff. 

These appointments were not included m the statement furnished m reply to starred 
question 141 (b) which ielated only to permanent appointments filled by direct recruit¬ 
ment. 

1 njo) nuihon pmmtscd )n reply to pat ' (J)j of starred question No 510 
asked by Bhai Banna Nand on the 29th March , 1941 

'\ IHEMKV IN THE ELECTRICAL AND PkOMNCIAL DIVISIONS, CENTRAL PUBLIC 

Works Department 

(b) (i) Nil 

(b) (u) . Number. Increase of pay. 

Ks. A. 

3 0 each 

1 0 each. 

2 0 ottoh. 

2 8 each. 

4 0 


Information promised m reply tn< starred questions No. 548 , 549 , 553 and 
554 , asked by Mr Amarendra Nath Chattopadhyaya on the 29th 
March , 1941. 

Building Plans sanctioned by the Delhi Improvement Trust. 

No. 5 £8 —(a) to (d). The value of the information asked for by the Honourable 
Member would not be commensurate with the time and labour involved in its com- 
pilai ion 
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(e) No. All plans are scrutinized by the Superintending Engineer, the Chief Health 
Officer and the Chairman and are approved or rejected in accordance with the scrutiny 
reports. 

(f; No 

(g) No. The Trust are only responsible for administering the relevant sections of 
the Punjab municipal law and the by-laws framed thereunder, and not for preparing 
building plans. 

(h) No. Government see no justification for an enquiry. 


Case against one Mr. Mul Chand by the Delhi Improvement Trus> 

No. 5J/9. —(a) Yes. The prosecution, however, was not on account of deviations in a 
building but for unauthorised construction. 

(b), (c) and (d). Yes. 

(e) 97 6. 

(f) No The fact that the conviction was upset m one case affotds no basis for 
inferring that the convictions in the other • ases were not justified 


Opening of the Public Latrines built in Karol Bvgh, Delhi. 

No 55$. —(a) and (c). The Delhi Municipal Committee has recently agreed to take 
over and operate the new services provided by the Delhi Improvement Trust, and the 
latrines not already brought into use will be opened shortly. 

(b) No Conditions in Karol Bagh have been materially improved by the opera¬ 
tions of the Trust. 

(d) The locality is receiving the special attention of the Delhi Improvement Trust 


Complaints against the Ciiaukidak \t the Biiuli Bbatiari Tank, Dei hi. 

No 55// —(a) and (b) Two complaints are reported to have been received by the 
P W D , one in October 1938 and the other in November 1940 The first complaint 
was from a Police Head Constable who quarreled with the chowkidar because the latter 
prevented him from bathing in the reservoir which is dangerous for bathing; in fact a 
drowning fatality occurred m it in 1933 The second complaint w,n made by two pen 
sons who also arc iepor(ed to have attempted to bathe in the tank. Bathing in the 
reservoir is prohibited and it is the rhowkidar’s duty to keen out tiespassers. 

(c) No, ho is an ex-soldier with an excellent service record. 

(d) Does not arise. 


Information promised in reply to starred question No. 558 asked by 
Mr. Amarendra Nath Chattopadhyaya on the 31st March , 1941 . 

Special Police Officers in the Delhi City. 

(a) The witness to whom the words of the Court.referred to were applied in tne 
Judgment was not, and never had been, a special police officer, nor did the judgment 
suggest that he was one; 

(b) It is not a fact that special police officers are invariably used as search and 
prosecution witnesses in Crown cases by the Police in Delhi; 

(c) , (d) and (e). As part (a) of the Hon’ble Member’s question appears to have 
been based on a misunderstanding, it is presumed that he will not require the inform¬ 
ation asked for in these parts of the question. But with reference to parts (d) and (e) 
it may be noted that it will probably be unnecessary for some time to appoint persons 
as special police officers, since the services of the Civic Guard are now available for that 
purpose. 



62 


legislative assembly 


[27th Oct., 194J 

Information promised in reply to starred question No. 560 asked by Mr. 
Akhil Chandra Datta on the 31st March , 1941. 

Licenses for Preparation of Ayurvedic Medicines from Natural 
Fermented Ingredients in Delhi 

(a) No rules of the kind mentioned have been framed for Delhi Province. 

(b) Government do not think that the absence of such rules is detrimental to the 
proper development of the Ayurvedic system of medicine 

(c) Government have seen the rules in force in Bengal but have no information as 
regards Bihar. 

(d) The Majumdar Ayurvedic Pharmaceutical Works, New Delhi applied for per¬ 
mission to prepare certain Ayurvedic medicines by distillation but, since the Pharmacy 
were not prepared to bear the entire cost of the special excise staff, the Deputy Commis¬ 
sioner rejected the application. 

(e) Government do not think it desirable to issue instructions for the grant of such 
licences 

(f) Government are informed that both Mahuwa wine and Ganja are used as ingredi¬ 
ents in some Aytnvedic medicines. 

(g) The import of Mahuwa wine and Ganja into Delhi is prohibited. Delhi follows 
the Punjab m the matter of excise policy and rules Government have no information 
about other Provinces 

(h) Not at present. 


information promised w reply to starred question No. 564 asked by Mr. 
Muhammad Azhar All on the 31st March , 1941 

Thefts and Burglaries in New Delhi 

(a) The number of thefts and burglaries in the jurisdiction of New Delhi and 
Tughlak Road Police Stations, (the latter was opened on the 1st March, 1941) reported 
during the period from the 11th February to the 20th March, 1941, was as follows 


Thefts. 

m I.P.C., 380 I.P.C., 381 I.P.C. 
22 9 3 


Burglaries, 


454 T.P.C., 457 I.P.C. 

11 5 


Total 


50 


(b), (c), (d) and (e). A statement giving the desired information is laid on the 
table. 

(f) In sixteen of the cases the thefts or burglaries were from premises which were 
at the time vacant. 

(g) None. 

,! h ' * hiive already, in replies to other questions, explained the special conditions 
which facilitate crime in New Delhi and the action that is being taken. 

_ (i) All the cases reported during the period in question, if not already sent for 
Inal, were at the time the information was collected, still under investigation 
every effort was being made by the police to trace the culprits and recove? the stolen 

ca r 8°e P s y ' P y V8,U0 ° f RS 1 - 598 0 ' 3 had a, ™ d y Wn recovered in 

(j) Eight persons had at the time the information was collectd r . * , 

connection with these thefts and burglaries. collected been united in 
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F. I. R. Tim© during which Property 

No. Section. Place of offence. Date. Time of offence. the premises re- Number of packages taken, recovered. 
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379 North Block, Secretariat . 23/24-2-41. Between 6-0 p.m. Theft from open One bicycle Rs. 30 . . Rs. 30. 

and 9-0 a.m. place. 

380 1, Ratendone Road . . 25-2-41 . Between 11-30 a.m. .. Alarm Clock Rs. 40 . 

and 1 p.m. 
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139 380 Chummery No. 2, Alexandra 20-3-41 Between 11-30 a.m. .. 1 package, clothes Rs. 50 . 

Place. and 1 p.m. 
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Information promised in reply to parts (a), (b), (c), (d) and (e) of starred 
question No. 566 ashed by Maulvi Syed Murtuza Sahib Bahadur on 
the 1st April, 1941. 

Differential Treatment to 1925 North Western Kailway Strikers 

(a) Government arc informed that some of the staff on the North Western Railway 
struck woik m March 1925, at which time the Jaw contained no provision relating to 
illegal strikers. As the strike took place 16 years ago it is not possible, without spend 
ing considerable time and labour, to ascertain how many of the staff who did not 
return to duty by 15th July 1925 belonged to the Rawalpindi Division. The break in 
service' of those who were re-appointed after 15th July 1925 and who applied for the 
condonation of such breaks, were condoned for the purpose of gratuity provided they 
fulfilled the conditions for such condonation. Those who returned to duty before 15th 
July 1925, were treated as reinstated and were allowed to retain their previous seniority, 
but those who joined after that date were treated as new entrants and were therefore 
not given their original seniority. 

(b) Ex-strikers of the Great Indian Peninsula Railway who reported for duty before 
the 17th March 1930 weie treited as reinstated when subsequently absorbed on tlie 
North Western Railway The refunding of Provident Fund money and gratuity was 
not insisted on as a condition precedent to their service being treated as continuous 
Ex-strikers of the Great Indian Peninsula Railway who reported for duty after the 
17th March 1930 were not reinstated but only re employed. 

(c) Does not arise in view of the replies to parts (a) and (b). 

(d) The reply to the first part is in the affirmative As legards the latter part owing 
to certain difficulties in recovering by monthly instalments through salary bills the staff 
concerned were required to pay in a lump sum in cash Those who were unable to pay 
in a lump sum were allowed to pay by monthly instalments in cash 

(c) There would appear to be no sufficient case for a review of the orders 


Information promised in reply to starred question No. 573 asked by 
Maulvi Muhammad Abdul Ghani on the 1st April, 1941. 

Disregard of Claims of Muslims in the Office of the Divisional 
Superintendent North Western Haitavay Ferozepore 

(a) to (e) I understand that the Selection Boa id a^ked candidates who appeared 
before it to answer a few wiitten and a few oral qti'Mions There would appear to 
lie no ground for the suggestion that this step was influenced by any cmirnunal consi¬ 
derations; the President of the Board was a Muslim Officer 
(f) The figures given are correct 


Information promised in reply (o starred question No. 574 asked by Dr. 
Habilur Rahman on the 1st April, 1941 

Case of a Military Sepoy found travelling in Irregular Manner at 
Kiul Bailway Station, East Indian Kailway 


(a) Yes. 

(b) He was detected travelling in a high( r class than that for which he had a 
ticket, and in a train by which he was not entitled to travel. He had exchanged his 
warrant for a ticket. 

(c) He was requested to pay the difference between inter and third class fares plus 
penalty and on his refusal to do so, details of his ticket were noted so that the matter 
could be reported to the military authorities 

(d) Yes. The charge against the Chief Inspector was subsequently withdrawn. 



STATEMENT MADE BY TTIE HONOURABLE TFTE PRESIDENT 
REGARDING THE INTRODUCTION OF A SECOND ROUND FOR 
STARRED QUESTIONS. 

Mr. President (The Honourable Sir Abdur Rahim): It will be within the 
recollection of Honourable, Members that during recent Sessions requests 
were made to me on several occasions that inasmuch as there was still 
question-time, those Memehrs who had come after their questions had been 
passed over, might be permitted to ask them. In view of the general desire 
among lion-ollieial Members that, it there is still time, those who come 
late may be given one more opportunity to ask their questions, I have 
considered the matter, bearing in mind the provisions of Standing Orders 10 
and 17; and in future I propose to adopt the practice followed in the 
British House of Commons where, if tune allows, questions that have not 
been answered in the first round are called a second time. I also propose 
to adopt the House of Commons practice m this connection m its entirety, 
that n s* to say, m future those Members who hold authority to put questions 
of other Members will be permitted to do so m the second round only, 
and in the first round only these Members who have questions m their 
names and are actually present in the House, will be allowed to ask their 
questions. I trust that this change in practice will not act as an induce- 
ment to Members to come late during the question-hour. 

Pandit Lakshini Kanta Maitra: Will you kindly order, Sir, that a copy 
of the announcement which you just now made be given to all the Members. 

Mr. President (The Honourable Sir Abdur Rahim): Yes. That will be 
done. 


MOTIONS FOR ADJOURNMENT 
Indo-Burma Immigration Agreement. 

Mr. President (The Honourable Sir Abdur Rahim): Motion for Adjourn¬ 
ment. The first motion stands in the name of Mr. Akhil Chandra Dalta. 
He wishes to ask for the adjournment of the House “to consider a difinite 
matter of urgent public importance, mz ., the Indo-Burma Immigration 
Agreement”. 

Mr. Akhil Chandra Datta (Chittagong and Rajshalii Divisions: Non- 
Muhammadan Rural): There is a Resolution coming day after tomorrow, 
and, therefore, I do not propose to move this motion. 

Mr. President (The Honourable Sir Abdur Rahim): A Resolution on the 
subject is put down for 29th, and so this cannot be moved. 

The second* motion for adjournment is in the name of Sir Abdul Halim 
Ghuznavi and it has exactly the same effect, and so it cannot be moved. 

* “I beg leave to make a motion for ail adjournment of the business of the 
Assembly for the purpose of discussing a definite matter of urgent public importance 
of recent occurrence, namely, the conclusion of a highly unsatisfactory and inequitable 
Indo-Burma Immigration Agreement/' 
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[Mr. President.] 

The third* and fourth! motions are to the same effect. They cannot 
be moved. 

Expansion of the Executive Council and the Establishment of the 
National Defence Council. 

Mr. President (The Honourable Sir Abdur Rahim): The next motion 
for adjournment is in the name of Mr. Govind V. Deshmukh. He wants. 

"Th.it the business of the Assembly be adjourned for the purpose of discussing 
a definite matter of mgent public importance, namely, the inadequacy of such measures 
as the lecent expansion of the Executive Council and the establishment of the 
National Defence Council to increase further war efforts unless accompanied by the 
release of all political prisoners and detenus and a declaration that India will enjoy 
the same freedom as Britain or the Self-Governing Dominions within two or three 
\ears after the War.” 

There seems to be two distinct questions which the Honourable Member 
wants to discuss, firstly the present composition of the Executive Council 
and the establishment of the National Defence Council, and secondly the 
release of political prisoners and also the question of Dominion Status 

Mr. Govind V. Deshmukh (Nagpur Division* Non-Muhammadan): 1 
am merely emphasizing in the adjournment motion the inadequacy of the 
measures to increase further war efforts. That is the sole point Ihe 
rest incidentally follows 

Mr. President (The Honourable Sir Abdur Rahim): Which is the ques¬ 
tion which the Honourable Member wants to discuss? 

Mr. Govind V. Deshmukh: While dealing with the inadequacy of the 
measures, [ would certainly deal with the expansion of the Executive Council 
or the establishment of the National Defence Council, and so on 

Mr. President (The Honourable Kir Abdur Rahim)* The Honourable 
Member’s point is that unless something else is done, the war measures 
cannot have any effect. 

Mr. Govind V. Deshmukh: These are not adequate. What is to be done 
is that fhe political prisoners should be released: that alone will not satisfy. 
What I mean to say is that, the cumulative effect of the steps suggested by 
me would lead to satisfactory war effort. 

Mr. President (The Honourable Sir Abdur Rahim) * The difficulty is 
fhat this question of release of political prisoners is not a recent matter 

*“The Assembly do adjoin n to discuss a definite matter of urgent public im¬ 
portance, viz , the failure of the Government of India to protect the rights and 
interests of the Indians as lovealed m the Indo-Buima Immigration Agreement of 
1941 ” 

‘‘The Assembly do adjourn to discuss a definite matter of urgent public import¬ 
ance, viz , the failure of the Government of India to consult public opinion and to 
publish the Baxter Committee report before entering into the Indo-Burma Immigra¬ 
tion Agreement of 1941 and to protect the legitimate rights and interests of the 
Indian people in the said Agreement.” 

t‘‘ThD Assembly do adjourn its business to discuss a definite matter of urgent 
public importance, namely : the unsatisfactory and discriminating terms of the 
recently signed Indo-Burma Immigration agreement ” 




MOTIONS FOR ADJOURNMENT 
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within the meaning of the rules nor urgent in that sense. And there is the 
question of declaration of Dominion Status for India which is also a very 
old question. The Honourable Member cannot lump up questions of that 
character with the composition of the Executive Council and the National 
Defence Council, for whatever reasons. I hold that this is out of order. 

fa 

Mr. Oovlnd V. Deshmukh: I may say that this is a very urgent matter, 
because all over India there is a demand for an immediate and specific dec¬ 
laration as regards Dominion Status to be attained within a short period of 
two years or so after the war. 

Mr. President (The Honourable Sir Abdur Bahim): That is a very old 
question and there must be other means of raising it. 

Mr. Gtovind V. Deshmukh: It has assumed new importance, and, there¬ 
fore, it is urgent. 

Belease of Political Prisoners and Detenus and an Immediate Decla¬ 
ration for recognising India’s Status as a Self-Governing 
Dominion. 

Mr. President (The Honourable Sir Abdur Bahim): Order, order. 

The next motion is in the name of the same Honourable Member who 
wants to discuss the gingering up of enthusiasm for the war by such forward 
steps by the Government as release of all political prisoners and detenus 
and an immediate declaration for recognising India’s status as a self-govern¬ 
ing Dominion within two or three years after the war. This also must be 
held to be out of order. 

India’s Dissociation in the Inter-allied Conferences and Allied Council 

to consider the Economic Post-War Problems 

Mr. President (The Honourable Sir Abdur Bahim): The next motion 
has been given notice of by the same Honourable Member who wants to 
discuss India’s dissociation hereafter in the Inter-allied conferences at 
present held in London and Allied Council to consider the economic post¬ 
war problems as outlined in Article IV of the Atlantic Charter, as according 
to the statement of the Prune Minister, Mr. Churchill, the same (i.e , 
Charter) is inapplicable to India. The Honourable Member then quotes 
Article IV as follows: 

“They will endeavour, with duo respect for their existing obligations, to further 
the enjoyment by all states, great or small, victor or vanquished, of access on 
•equal terms to trade and to the raw materials of the world which are needed for 
their economic prosperity.” 

Is there any objection to the discussion of this motion? 

The Honourable Mr. M. S. Aney (Member for Indians Overseas). What 
is the precise point of dissociation which the Honourable Member wants 
to raise? 

Mr. President (The Honourable Sir Abdur Bahim) • The point seems to 
be that the Atlantic Charter does not apply to India. 

The Honourable Mr. M. S. Aney: The motion refers to the Inter-allied 
conferences and the Allied Council which are different matters. So it refers 
to more than one issue and there is no specific single issue of recent 
occurrence, which the Honourable Member wants to discuss. 
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Mr. President (The Honourable Sir Abdur Rahim): I suppose this 
happened after the last Session of the Assembly? 

Several Honourable Members: Yes, Sir. 

Mr. President (The Honourable Sir Abdur Rahim): Is there any objec¬ 
tion to tliis motion being taken up? 

The Honourable Mr. M. S. Aney: Yes, Sir. 

Mr. President (The Honourable Sir Abdur Bahim) : As objection lias 
been taken, those Honourable Members who are in favour of leave being 
granted will rise in their places. 

(After a pause.) 

As less than 25 Members have stood up, leave is refused. 

Economic Condition of Cotton Growers. 

Mr. President (The Honourable Sir Abjur Bahim): The next motion 
for adjournment stands in the name of the same Honourable Member. 
The matter sought to be discussed relates to the grave situation arising out 
of the precarious economic condition of growers of cotton, particularly short 
staple, consequent on the order freezing Japanese assets, needing urgent 
and substantial relief as the cotton crop will he moving to the markets 
within a month. 

H there any objection to this motion being discussed? 

(After a pause.) 

The motion is in order, and as no objection has been taken, it will be 
|‘‘ken up at 4 o’clock unless the business of the House is concluded earlier, 
in which case it will be taken up when the agenda is finished. 

H E. THE GOVEBNOB GENERAL'S ASSENT TO BILLS 

Secretary of the Assembly: Sir, information has been received that the 
following Bills, which were passed by both Chambers of the Indian Legis¬ 
lature during the Budget Session. 1941, have been assented to b\ His 
Excellency the Governor General under the provisions of sub-section (1)* 
of section 68 of the Government of India Act, as continued bv section 817 
of the Government of Lndia Act, 1985: — 

(1) The Insurance Deposits (Temporary Reduction) Act, 1941, 

(2) The Indian Merchandise 1 Marks (Amendment) Act, 194 L, 

(3) The Petroleum (Amendment) Act, 1941, 

(4) The Berar Laws Act, 1941, 

(5) The Assam Rifles Act, 1941, 

(6) The Indian) Railways (Amendment) Act, 1941, 

(7) The Indian Finance Act, 1941, 

(8) The Protective Duties Continuation Act, 1941, 

(9) The Indian Tariff (Amendment) Act, 1941, 

(10) The Tyres (Excise Duty) Act, 1941, 

(11) The Excess Profits Tax (Amendment) Act, 1941, 

(12) The Delhi Restriction of Uses of Land Act, 1941, and 

(13) The Insurance (Amendment) Act, 1941. 



HOME DEPARTMENT NOTIFICATION ISSUED UNDER THE- 
REGISTRATION OF FOREIGNERS ACT, 1939. 

The Honourable Sir Reginald Maxwell (Home Member): Sir, 1 lay on 

the table a copy of the Home Department Notification No. 21/33-1/40- 
Pohtical (E), duted the 12th July, 1941, issued under the Registration of 
Foreigners Act, 1939. 


HOME DEPARTMENT. 


NOTIFICATION. 

I’m n k'ai, (F) 

Simla, the ljth Jaffj, lUJfl 

No. 21183-11 //)—In cxci'cne of the powers conferred by section 6 ot the Registra¬ 
tion of Foreign as Act, 1939 (XVI of 1939) the Cential Government is pleased to 
dirott that the following finther amendment shall Ik* made in the Registration of 
Foreigners (Exemption) Ordei, 1939, published Kith the notification of the Govern¬ 
ment of India m the Home Depaitment No 21 /32 / 39-Rolitiv.al, dated the 21st June, 
1939, namely 

To the Declarations set out in the said Order, the following Declaration shall be 
added, namely : 

“7 That the provisions of sub rules (1) and (J) of rule 10 ot the Rules shall 
not apply to, or in relation to. any foieigner who is absent iiom the 
distnct of his registered address and who has furnished m lespect of 
such absence a report in pursuance of paiagraph 10 of I he Foreigner 
Order, 1939, to the Registration Officer of the district of his registered 
address so long as the said report shall substantially comply with the re¬ 
quirements of the said sub-rule ” 


(Sd ) H. J FRAMPTON, 

Jomt Secretary to the Government of India. 


AMENDMENT TO CERTAIN RULES AND FORMS OF THE 
INSURANCE RULES. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (Com¬ 
merce Member): Sir, I lay on the table a copy of each of the following 
documents: 

(i) amendment to Rule 8 of the Insurance Rules, 1939, published 

with the Department of Commerce Notification No. 597-1 (2)/ 
40, dated the 1st February, 1941; 

(ii) amendment to Forms V and VI of the Forms set forth in the 

Schedule to the Insurance Rules, 1939, published with the 
Department of Commerce Notification No. 597-I(2)/41, dated 
the 2nd August, 1941; and 

(iii) amendments to Rules 16 and 24 of the Insurance Rules, 1939, 

published with the Department of Commerce Notification 
No. 597-1 (3)/41, dated the 16th August, 1941. 
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DEPARTMENT OF COMMERCE. 
NOTIFICATIONS 
Insurance. 


New Delhi , the 1st Felnuaiy, 1941 

No 597-1 (2)140.— In exercise of the powers conferred by sub-sections (/) and (2) 
of section 114 of the Insurance Act, 1958 (IV of 1938), the Central Government is 
pleased to direct that the following amendments shall be made in the Insurance Rules, 
1939, the same having been previously published as required by sub-section (I) of the 
said section, namely *— 

In rule 8 of the said Rules— 

(1) in sub-rule (2), for the words “shall be” th>' words and figure “shall, at the 

option of the depositor, 1# either paid in London by the London Office of 
the Bank after deduction of a commission of 5« on every sum of £100 or 
part thereof, or” shall be substituted , 

(2) in sub-rule (5), for the words “and amounts” the words “and amounts if 

any”, shall be substituted 

H C PRIOR, 

Addl Secy to the Govt, of India 


Insurance 


Simla , the 2nd August lVJfl 

No. 597-1 (2)141 —In exercise of the powers confeued by sub-sections (/) and (2) of 
section 114 of the Insurance Act, 1938 (IV of 3938), the Central Government is pleased 
to direct that the following further amendment shall be made m the Insurance Rules, 
1939, the same having been previously published as requited by sub-section (7) of 
tin 1 said section, namely — 

For Forms V and VI of the Forms set forth m the Schedule annexed to the said 
Rules, the following Forms shall be substituted, respectively, namely :— 

“FORM V. 


(See Rule 16). 

Application for a licence to act as an Insurance Agent. 

To 

The Superintendent of Insurance, 

Department of Commerce, 

New Delhi. 

Sir, 

I request that a licence to act as an insurance agent may be granted to me Neces¬ 
sary particulars are given below. The fee of Rs has been paid, vide 

bank treasury receipt attached. 
your letter No. , datod 
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2. I, the applicant, declare that the answers below are true and that the licence for 

which I hereby apply will be used only by myself for soliciting or procuring insurance 

•business. 

Yours faithfully, 

Signature 

Date l'Jlf . 

( 1) Full name of the applicant in block (1) 
letters. (State whether Mr., Mrs. or 
Miss). 

(2) Father’s or Husband’s name. (Strike (2) 
out portion not required). 

(3) Full address (in block letters) stat- (3) 
ing the name of tho Province or 
Indian State in which the address is 
situate. 

(4) Age and date of birth in Christian (4) 
era. 

(5) Number and date of tho last licence ( r >) 

held, if any. 

(0) Date of expiry of the last licence held, (6) 
if any. 

(7) Has the applicant been found to be of (7) 
unsound mind by a Court of com¬ 
petent jurisdiction ? 

(8) Has the applicant been found guilty (8) 
of criminal misappropriation or crimi¬ 
nal breach of trust or cheating or 
forgery or an abetment of or attempt 

to commit any such offence by a Court 
of competent jurisdiction ? 

(9) In the course of any judicial proceed- (9) 

ing relating to any policy of insurance 
or tiie winding up of an insurance 
company or in tho course of an in¬ 
vestigation of the affairs of an insurer 
has the applicant been found guilty 
of or to have knowingly paiticipated 
in or connived at any fraud, dis¬ 
honesty or misrepresentation agsiast 
an insurer or an insured ? 

(10) Has the applicant’s licence been can- (10) 
celled at any time by the Superinten¬ 
dent of Insurance and if so, when ? 

(11) Has an application for a liconco over (11) 
been refused ? If so, when and 

by whom ? 


[To be filled m by the insurer or chief agent, if the application is submitted through 
him. In the case of applications submitted in bulk this endorsement should be 
filled in for each application.] 


Forwarded to the Superintendent of Insurance, New Delhi, with the request that 
the licence, if granted, may be sen> u8 for transmission to the party/partiea concerned 

direct to the agent 

The fee of Rs. in respect of this application has been paid_ into the _ 

vide your 


bank/treasury, vide consolidated ohalan for Rs.and list attached . 

letter No. , dated 


Signature of sender. 

(Full address of sender.) 
No. 

Dated the 
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NOTES. 

1 The attention of the applicant is drawn to section 104 of the Insurance Act, 1933, 
which provides that whoever in any document required for the purposes of any of the 
provisions of that Act, wilfully makes a statement false in any material particular, 
knowing it to be false, shall be punishable with imprisonment tor a term which may 
extend to three years, or with fine which mav extend to one thousand l upees, or with 
botrti. 

2 This application should be accompanied by a treasury or bank receipt obtained as 
laid down in Rule 16 of the Insurance Rules, 1939, unless it is submitted through an 
insurer, etc , with a consolidated chalan Payment by money order, cheque or postal 
order will not ho accepted The fee should be paid for credit under the bead “XXXVI- 
MiscolJanoous Departments—-Miscellaneous—Fees realised under the Insurance Act, 
3938”. Care should he taken to see that the name given in the treasury or bank receipt 
is identical with that shown against item (1) of the application form. 

3 Every question should be clearly answered in words and not by putting a dash 
or a cross 

4 An applicant must be 18 years or over on the date of submission of the appli¬ 
cation 

5. It is requested that the application may be filled in as far as possible in the 
English language Where it is not possible to do so, at least the name and address of 
the applicant and the father’s or husband’s name should be transliterated m English 
in block letters 

6 If this application is for renewal of the existing licence held, it should be sub¬ 
mitted not more than 3 months before the date of its expiry 

7 No acknowledgment of this application will be sent If one is required the appli¬ 
cation should he «ent by registered post (Acknowledgment due) 


(FOR USE IN THE OFFICE OF THE ISSUING AUTHORITY). 

No / Tj ( )/4' dated Nor Delhi, the 19Jf 

Returned with the bank/treasury receipt with the remarks that 
To Assistant Superintendent of Insurance 


Re-submitted with/without the bank/treasury receipt. 

Dated the . Signature of sender 

To 

The Superintendent of Insurance, 

New Delhi. 

FORM VI. 

(See Rule 16 ) 

No. of l/iccnec 

Licence to act as an Insurance Agent undet Part II ol the Insuiance Act, 1938. 


of~ 


having paid the prescribed fee and having made the necessary declaration is hereby 
authonsed to act as an Insurance Agent up to 

Dated the day of 194 . 

Super,ntendent of Insurance 

Signature of Licence-holder to be made 
as soon as licence is received 

Note —If it is desired to renew this licence for a further period the procedure laid 
down in rule 16 of the Insurance Rules, 1939, shall he followed and an application for 
renewal should reach the issuing authority not more than three months before the 
existing licence expires ” 
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Simla, the 16th August 19±1. 

No. 597-1 (3)HI .—In exercise of the powers conferred by sub-sections (I) and (2) 
of section 114 of the Insurance Act, 1938 (IV of 1938), the Central Government is 
pleased to direct that the following further amendment shall be made m the Insurance 
Rules, 1939, the same having been previously published as required by sub section (1) 
of the said section, namely :— 

1. In rule 16— 


(a) ui clause (a) for the words “a fee of one rupee”, the words, brackets and 

letters ‘‘the fee specified in clause ( aa) ,y shall be substituted; 

(b) after clause (a) the following clause shall be inserted, namely :— 

li (aa) The fee for obtaining oi renewing a In nice to act u> an insurance agon’ 
shall bo one rupee if the licence is issued for a period beginning with a 
date earlier than the 1st October 1941 or one and a half rupees in any 
other case; 


Provided that an additional fee of one rupee shall be paid if the application 
for renewal of the licence reaches the issuing authority on or after the 
date on which the licence ceases to be in force ” 


2. In rule 24— 

(a) in sub-rule (1)—• 

(i) for the words ‘‘one hundred lupees” the words “five hundred rupees” shall 
be substituted; 

(li) for the words “accident and miscellaneous insurance, including workmen’s 
compensation and motor car insurance”, the words “miscellaneous insur¬ 
ance” shall be substituted; 

(lii) m the proviso for the words ‘‘fifty rupees” in both places where they occur, 
the words “two hundred and fifty rupees” shall be subsituted, 

{b) sub-rule (2) shall bo renumbered as sub-rule (6), and sub-rule (3) shall be 
omitted, 


(c) before sub rule (6) as so renumbered, the following sub-rules shall be inserted, 
namely •— 


“(2) The fee for renewal ot registration under section 3A of the Act for each 
class of insurance business for which the insurer is registered shall be, 

(i) where the total annual gioss premium income including annuity consi¬ 
derations, if any, as shown in the revenue account for that class of 
msuiance business prepared under the Act for the calendar year prece¬ 
ding the one in which the application for renewal of registration is 
required to he made does not exceed one lakh of rupees, fifty rupees; 

(ii) where such premium income exceeds one lakh of rupees but does not 
exceed two lakhs of rupees, one hundred rupees; 


<iii) where such premium income exceeds two lakhs of rupees but does not 
exceed four lakhs of rupees, one hundred and fifty rupees; 

(iv) where such premium income exceeds four lakhs of rupees but does not 
exceed six lakhs of rupees, two hundred and fifty rupees; 


(v) where such premium income exceeds six lakhs of rupees but does not 

exceed ten lakhs of rupees, three hundred and seventy-five rupees; 

(vi) w r ^ eg such P^mium income exceeds ten lakhs of rupees, five hundred 


Provided that the fees for renewal of registration payable in any one year bv 
an insurer in respect of his insurance business otlier than life insurance 
business shall not exceed one thousand and five hundred rupees. 

(3) The fee for registration under section 70 of the Act shall be two hundred 
rupees. xtrwu 
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(4) The fee for renewal of registration under section 70A of the Act shall be 

fifty rupees where the total gross premium income including annuity consi¬ 

derations, admission fees and other fees, if any, as shown in the revenue 
account last furnished under the Act was less than fifty thousand rupees 
per annum or one hundred rupees m all other cases. 

(5) The fee payable for obtaining copies under section 119 of the Act shell be 

two rupees for each foolscap page of the copy, the copy being prepared 
with leasonablc margin and spacing ” 

(d) in sub-rule (6) as so renumbered, for the words “The fee for legist ration”, 
the words, brackets and figures “Any fee specified in this rule or payable 
under sub-section (1) of section 20 of the Act” shall be substituted and 
for the words “the application for registration”, the words “the relevant 
application” shall be substituted 


N R PILLAI, 

Addl Secy, to the Govt, of India . 

ELECTION OF SIX NON-OFFICIAL MEMBERS TO THE DEFENCE 
CONSULTATIVE COMMITTEE 

Sir Gurunath Bewoor (Government of India : Nominated Official) • Sir, 
I beg to move: 

“That this Assembly do proceed to elect, m such manner as the Honourable the 
President may direct, six non-official Members to serve on the Defence Consultative 
Committee. ” 

The present Consultative Committee which is a departmental com¬ 
mittee of the Defence Department consists of Members nominated by 
certain Leaders of Parties. When Government announced the appoint¬ 
ment oi this committee it was also announced that steps would be taken 
immediately the Central Legislatures meet to have the members of the 
committee duly elected In pursuance of that undertaking 1 make this 
motion. Sir, I move 

Mr. President (The Honourable Sir Abdur llahim) Motion moved. 

“That this Assembly do proceed to elect in such manner as the Honourable the 
President may direct, six non-official Members to serve on the Defence Consultative 
Committee.” 

’ Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division. 
Muhammadan Rural): I consider this motion to he the most important 
one before the House for this Session. In fact, Sir, a great deal has been 
said, and rightly too, that we are passing through very trying times. On 
the one hand, Sir, it has been said that the people are with the Govern¬ 
ment. On the other hand it lias been said that certain classes of people 
are not with the Government But above all, Sir, there is no denying the 
fact that this House is the responsible House under the Constitution and 
is the most important authority belonging to the people of this country 
and, as such, so long as the Government realize this true aspect of the 
question and fry their level best to associate m this important war measure 
as many elected Members as could possibly be of this House, I think then 
and then only would they be able to justifiably say that a large number of 
people are with them. Sir, we have been asked to nominate only six 
Members on this all-important matter. This is really one of the most- 
important of the war activities which lieR within the power of this House, 
to watch, guide and help. ( 
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Mr. N. M. Joshi (Nominated Non-Official): We have become a very 
small House. 

Mr. BLusenbhai Abdullabhai Laljee: It may be a very small House at 
present, but it really represents erores of people; if Government will look 
into the figures of the Constituencies represented here, they will find lakhs 
of people are represented Not only that, but we have been very glad to 
learn that the Secretary of State for India has realised and taken the great¬ 
est pride in being able to get in the extended Council the nomination of our 
friends, Mr. Aney and Sir Ilomi Mody, because they happen to be elected 
Members. Sir, they know very well, and we ought to realize the fact, 
that at present, howsoever we may be constituted, we are the persons 
who are really responsible for the defence and prosperity of our people and 
for the moneys of the people, and for every farthing that is spent—for 
good or for bad—we shall be held responsible. I am sure, Sir, constitu¬ 
tionally it is, and Government will and must acknowledge it. 

Sardar Sant Singh (West Punjab : Sikh): Constitutionally it is not. 

Mr. Husenbhai Abdullabhai Laljee: I hold it is and it is the true view 
What I want to tell is this: only six Members of this House to look after 
this all important war activity of Government is not right and proper. 
Besides, we find that hardly three elected Members were chosen. What 
is the value the Government attach to the representatives of the people? 
What is the value Government has given to the rate-payers? If even now 
Government do not realize that the elected people are the real people to 
look after such activities of Government then what is the use of this 
House and why have extension of this Assembly and why have all these 
constituencies? Let us go back to the old age and let the Government act 
m their own name and on their responsibility. It is high time that Gov¬ 
ernment should realize that it is in their own interest that they should now 
consider Beriously and recognize the elected Members of this House. How¬ 
soever small they may be at present it is due to their co-operating 
with you and due to the fact that they offer their co-operation that you 
can tell the world at large that the people are with you. Sir, for these 
reasons I want the number of Members on the Defence Consultative Com¬ 
mittee to be very large, large enough to meet people’s desire. 

Well, Sir, I do feel that great attempts are and have be^n made in 
various provinces—and they are in a way good—for the prosecution of the 
war, but everywhere what do we find? We find nominated Members; 
nominated by His Excellency the Viceroy or nominated by H. E. the 
Governor. But why? Why not ask the people? Why not take the 
people’s representatives? If you have doubts about the credentials of 
those who are present here in this House do please dissolve the House 
and get newly elected Members. That will be the right spirit and right 
thing to do. That will be straightforward, honest position to 
take. That will be the dignified position. Very recently I happen¬ 
ed to attend a small Conference when I saw the representatives who were 
on the Treasury Benches only a few years back saying "people desire 
everywhere people's representatives and that is what is required". But 
I regret they did not speak so frankly for the people’s right when they 
were on those Treasury Benches. I appeal to the Government to consider 
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this position seriously Even now there is a chance for them to recognise 
people's representatives’ right and Government should take on a larger 
number of elected representatives of the people. With due regard for the 
Committee that H. E. the Viceroy has appointed I must say that consti¬ 
tutionally they are not and cannot he taken as representatives of the 
people. 1 am glad to acknowledge that they will be doing useful work 
and this I say from the information I have got but constitutionally they 
are not representatives of the people. Let the elected representatives be 
selected first and then some of the people will not be able to say that there 
is not the co-operation of the people. It is an elementary principle of 
democracy to acknowledge the right of elected members. The British 
Government has been all along doing it Therefore, T do ask, Sir, that 
the number may be increased, almost doubled and that the elected element 
must be 2/3rd of it. 

Honourable Members: Move an amendment. 

Mr. Husenbhai Abdullabhai Laljee: Sir, I would move an amendment 
if you permit. I do not know whether since a notice has not been given I 
will be allowed; that is my difficulty, 

Mr. President (The Honourable Sir Abdur Kahim) :• The Honourable 
Member can only appeal to the House. 

Mr. Husenbhai Abdullabhai Laljee: I think that is the postion, but 
if the Leader of the House agrees 1 hope there will he no objection to 
moving an amendment However, Sir, I know my position and T agree? I 
cannot make any amendment Therefore, I am appealing and I do hope 
sincerely that now is the opportunity for all the Honourable Members on 
the Treasury Benches to take into confidence the people's real representa¬ 
tives and l toll them on the door of this House that, after my having 
drawn their pointed attention that there are people’s veal representatives 
.n this House wishing to co-operate (having been elected In the people, 
they represent lakhs and lakhs of people by their vote) and if you even 
now deny them the opportunity it would be verv difficult for many to 
understand how )ou s«a^ that the people arc* consulted and are entirely with 
you—I use the word ‘entirely’. Hero it is an option placed before the 
Government to avail of or reject, I still hope you make the number at least 
double or three times and have at least 2/3rd elected Members. I have 
nothing to say against the Members who are already working. From the 
information I have got, I can say that they have done well. But all the 
same that does not make much difference. Everybody here would like to 
become a President of this Honourable House but it is an acknowledged 
fact that none but an elected Member of this House can become its Presi¬ 
dent. It is that verv principle on which I appeal to my Honourable 
friend, the Leader of the House and all the other Honourable Members 
to avail of this opixirtunity. This is the only body connected with the 
war activities, this is the only body that is associated with the Central 
legislature, a body associated with real and elected representatives of the 
people, and if you wish that the people should be fully with you then why 
stould you not consult them? Why should you not associate with them? 
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And why should not their views be taken into consideration? Sir, they 
want to take on only six Members even at this stage of the war—only six 
Members 1 And the whole of India to be represented by six 
Members! Let anybody dare deny that this Assembly does not represent 
the people. If this Assembly does represent the people, then the number 
of members on this important Committee must be larger. The stakes are 
great and it is only but fair, just and equitable that they should have as 
flarge a number as possible from this House, from among those who are 
willing to co-operate. With these words I once again appeal to the Gov¬ 
ernment to realize this position and get the fullest co-operation possible 
through the people’s real and elected representatives so that you may be 
in a position to say that the voice of the people is with you in carrying 
out the war activities. 

Lieut.-Golonel Sir Hemy Gidney (Nominated Non-Official): Sir, I 
12 Noon ( ^ es ^ re stage to associate myself with the remarks made 

by the Deputy Leader of my Party. Sir, this is a matter to 
which I have given considerable attention. I am a Member of the 
Defence Consultative Committee having been elected by my Party. But 
this is a matter which the Government must look at from a different 
standpoint. We know how peculiarly we are situated as far as those 
-empty benches are concerned. We also know that Government’s field of 
recruitment from the elected Members has been tremendously narrow. 
We also realise that it is wrong in this House to make a difference between 
a non-official Nominated Member, and an elected Member or even an official 
Member. They come to this House with equal responsibility, and sometimes 
some of the Nominated Members, for instance, my friend Rao Sahib 
Shivraj, represents sixty millions of people,—and we have Members 
on this Committee who are nominated as well as elected. As a member of 
that Committee, I can bear ample testimony to the most excellent work 
that was done on that Committee by my friend, Col. Rahman* and he is 
a non-official nominated Member. I do not know what we could have done 
without him. But I join with my friend, Mr. Laljee, in pointing out that 
Government have given scant recognition to elected Members. May I 
point out to Government for their consideration that, in the composition 
of the last Defence Consulative Committee we had 50 per cent, elected 
Members from the Groups and 50 per cent non-official nominated Members. 
This I consider is not right. I wrote to Government on the matter, but 
they did not take notice of my protest. I go a little further and say this, 
that in the composition of that Committee there was not even one elected 
Muslim. There was one Sikh, who was an elected Member. But that is 
the position. Sir, if you want the co-operation of the communities, if you 
want the co-operation of a community like the big Muslim community, 
you must have an elected representative from that community, and this 
is really the very nucleus of the protest which my friend, Mr. Laljee, has 
placed before this House, and I join with him in his protest. Again I also 
feel that the Committee is too small and was not representative enough. 
Whether it was boycotted, girlcotted or any-cotted by the Congress and 
Muslim League the point was that the Committee was not large and 
representative enough. The other issue raised was that there were too 
many non-official Nominated Members as compared with elected Mem¬ 
bers. 1 am not entirely a non-official nominated Member inasmuch as 
I am selected by His Excellency the Viceroy from a panel, and 
H. E. the Viceroy has an opportunity of electing from this panel, I there- 
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fore, stand on a par with Mr. Aney's election—but apart from that—I was- 
elected to this Committee by my Party. The question is, are the Govern¬ 
ment prepared to enlarge the Committee? And may I say it will be to their 
interest as well as to the interest of the House and the Committee as 
well if this Committee were enlarged in the manner we have suggested. 
1 think it will not be good policy if the Government were to demark non- 
official Members from elected Members of this House under any circumh 
stance. If in a Committee there are, say, six members, there should be 
four elected and two nominated members, and in that proportion one can 
increase the total number of members in the Council. But I wish to 
impress on the Government that we cannot fill these Committees with 
members who will say just what you want them to say. 1 am afraid there 
jS some such feeling in the minds of some elected members of this House 
and I tell the Government that this feeling w r as observed by me during 
my recent tour in the South. Sir, my friend, Mr. Laljee, has pointed out 
to the Honourable the Leader of the House a very important matter re¬ 
garding the enlargement and composition of this Committee and I do hope 
due notice will be given to it. 


Mr. Lalchand Navalrai (Sind: Non-Muhammadan liural): Sir, so far 
as this motion is concerned, it has a history behind it. The country will 
not be satisfied with the appointment of certain Committees or Councils 
for defence matters. What the country wants is that the actual port¬ 
folio of defence should be given to an Indian Member. That is the 
demand made for a long time past, but nothing has been done up to this 
moment to meet that demand. We expected that when the Cabinet was 
expanded the Government would repose the fullest confidence in the 
Indian Members of that expanded Cabinet and also transfer this otherwise 
untouchable portfolio into the hands of one of the Indian Members, but 
they have not done so. Therefore, I think the country has a grievance over 
this matter. I cannot understand why the defence portfolio should not 
be in the hands of an Indian Member as all other subjects are in the- 
hands of Indian Members. 


Mr. President (The Honourable Sir Abdur Ha hi mi): The Honourable 
Member should perhaps confine himself to the motion before the House. 
He cannot go into all those details. 

Mr. Lalchand Navalrai: Sir, I again repeat that the country will not 
be satisfied with these small Consultative Committees. This House had 
committees for other departments like Finance, Home and so on, but no 
consultative Committee was appointed for Defence. Demands were made 
from time to time, there was a great agitation set up in this House, but 
always a deaf ear was given to our demands until, last time, when the 
predecessor of the present Commander-in-Chief made a statement in the 
Council of State to the effect that a Consultative Committee would be 
appointed. Since then we know that a Committee of Nominated Members 
was appointed. At that time the House was not in Session and so the 
matter could not be taken up then. I think now is really the time wher* 
this question should be taken up. 
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Now, Sir, the first point raised by my friend is that the number of 
Members is too small. I agree with him. As I said, there are Committees 
associated with Finance, Home and other Departments. In the Finance* 
Committee there are 14 members, and I cannot understand why in an 
important Committee like the Defence Consultative Committee there 
should be only six members. There is therefore every justification for in¬ 
creasing the number of members on this important bod\, and as no 
amendment has been made, I appeal to the House as well as to the 
Treasury Benches to increase the number of members. The most import¬ 
ant thing to be borne in mind is that it is not enough if the Committee 
were enlarged, but the members of the Committee should be furnished 
with all detailed information . . 

Lieut.-Colonel Sir Henry Gidney: We got full information on all the 

matters to which the Honourable Member has referred. 

Mr. Lalchand Navalrai: We want a sound and substantial Committee 
v. hich may be allotted certain definite functions to discharge, and in whom 
fullest confidence may be reposed. My friend, the Mover, said, that the 
Committee should be adopted, but he has not enlightened us as to what 
should be the functions of the Committee or how far will the Govern¬ 
ment repose confidence in the Committee, because, invariably, the Govern¬ 
ment say that such and such a matter is confidential and nothing is dis¬ 
closed. On the last occasion when this Committee was appointed, I find 
the Army Secretary said this: — 

“His Excellency the Defence Member is firmly of the opinion that the possibilities 
of his receiving views and advice from the representative public men, on the one 
hand, and of his giving them, on the other, information which will assist them in 
the exercise of their public duties, require regularization and he hopes that arrange¬ 
ments will be shortly worked out whereby this (.in be gi\en effect to,—in what precise 
manner I cannot at present explain, because it has not been worked out and as it 
has been made, I think, abundantly clear, there are many difficulties, not only 
constitutional, but also practical, in the way. But so far as rendering it possible 
for the Defence Member to receive the advice of Indian public men in matters which 
are connected with his sphere of responsibility and of his giving them all the 
infoimation which he can safely and properly give is concerned, those difficulties will 
somehow be surmounted. * 9 

I would, therefore, like to put two questions: What is the informa¬ 
tion that this Committee will get? Will it be free and full or will 
everything be marked confidential? I have no information and that is 
why I am putting the question whether the present committee with its 
Nominated Members—how far are they satisfied and how far are they 
taken into confidence—or does it exist only in name? If it exists merely 
for name's sake, then I think it is no use having it, though I would like 
the committee to work and its co-operation should be taken in full confi¬ 
dence. I would also like to know how far their views are given consi¬ 
deration or whether they are thrown away. This can be explained by 
instances that may have happened up to this time. Members on that 
committee must be knowing how far information is given to them and 
they are being taken into confidence and how far their suggestions are 
taken into account. I would really like to know what will be their func¬ 
tion and their powers. Is it to be merely consultative as it is till now, 
in the sense that their views may not be considered? Will their views 
be thrown away at the whim or caprice of the chairman of that com¬ 
mittee? 
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I, therefore, submit, without taking any further time, that this com¬ 
mittee may be constituted with more members and giving them full 
powers and reposing full confidence in them. 

Mr. Jamnadas M. Mehta (Bombay Central Division: Non-Muham¬ 
madan Dural): Sir, I rise to support the motion moved by my Honour¬ 
able friend, Sir Gurunath Bewoor. It is true that we have been slow in 
this matter, that this matter is being proceeded with rather leisurely; but 
it is not true that the appointment of this Committee is confined to nomi¬ 
nated Members, as two of the previous speakers have said. We are not all 
nominated Members I am nominated by the Leader of my Party. There 
is no point in mis-understanding how this Committee was constituted. 

This Committee was appointed rather late and it is one more proof of 
the mistrust which has kept this country out of the inner knowledge of 
the defence problem for two hundred years. Now that it has come 1 
desire only two things, that the House should take the fullest interest in 
its appointment and m its proceedings and that the Government should 
repose the fullest confidence in this Committee by placing all their cards 
on the table to the extent that is possible. It was my privilege to be 
recommended for appointment to this Committee by the Leader of the 
Congress Nationalist Party, and I shall tell the House with such reserva¬ 
tions as were imposed on me as a member of that Committee what 
work that Comrrutte has done. 

First of all, the question has been raised by my Honourable friend, 
Mr. Husenbhai Abdullabhai Laljee, about the number of this Committee 
Opinions may differ, and there is room for difference of opinion whether 
there should be ten or twelve or fourteen people on it. But in my opinion 
that is not a point of very great substance. Ten is as good a number as 
12, and if there are going to be 12 I do not mind. 

Mr. Husenbhai Abullabhai Laljee : It is only six! 

Mr. Jamnadas M. Mehta : Six out of 10 Six for thi« House and four 
for the Upper House. I agree that the number allotted to the Upper 
House is in excess of its numbers and its importance. Everybody will 
agree that this House represents the public far more effectively and cor¬ 
rectly than the Upper House can ever hope to do. 

Mr. President (The Honourable Sir Abdur Rahim) • I think the Hon¬ 
ourable Member must not make anv reflections on the other House. 

Mr. Jamnadas M. Mehta: May I submit that I am merely claiming 

importance for mv side of the House? 

Mr. President (The Honourable Sir Abdur Rahim): Yes, but not at 
the expense of the other House. 

Mr. Jamnadas M. Mehta: May I not claim more seats for my House? 

Mr. President (The Honourable Sir Abdur Rahiml: The Honourable 
Member must not make any invidious comparison. 
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Mr. Jamnadas M. Mehta: Without any comparison, I can claim—in 
tact it has been claimed by the two previous speakers whom you allowed 
to speak in that strain .... 

Mr. President (The Honourable Sir Abdur Rahim): That is all right. 
11 the Honourable Member refers merely to the importance of this House 
1 i is all right. 

Mr. Jamnadas M. Mehta: The importance of this House is so great 
that the number allotted to it is far too inadequate. That is how I put 
it. If the number is increased, I am in complete agreement with it; but 
it is not the number which makes for effectiveness but the quality of the 
people whom you elect, and I am not sure that we shall use this oppor¬ 
tunity of electing even six Members with as much responsibility as we 
should have done. I am sorry to have to say that even the first tour of this 
Committee was not fully attended by members. That is my complaint. 
Such of them as came, interested themselves far more in other occupations 
and were less interested in the working of the Committee. I think more 
\ounger blood is necessary. Members who cannot walk 50 feet without 
being fatigued are not expected to roam about, four miles in the Naval 
Depot in Bombay. People who cannot ride without riskshaws are not 
expected to go round the Arsenal at Poona which is about two miles. 
Therefore, it is absolutely necessary that the House should elect men 
actively interested in the matter. Members must be selected with due 
regard to their capacity to stand the strain of strenuous work which is the 
work of this Committee. Mere communal proportion and raising other 
hares of that kind is absolutely useless. If you want a Consultative Com¬ 
mittee, appoint six most enthusiastic, most earnest people of reasonable 
limits of age. That unfortunately is not the case today. 

Secondly, the Committee was not called more often. I f was appointed 
in a belated manner and having been appointed in a belated manner it was 
convened far more belatedly. We were told we wall be called this day, 
we will be called that day, and, ultimately, we were called in July end. 
And now we are October end, and after five months of our appointment 
we were called only once. That I think is too little consultation. 

Further, although a great deal was promised when the Committee was 
appointed, that the members will be shown this, that the members will be 
shown that, only one tour was undertaken and that for about ten days. 
This tour was very valuable, we learnt a lot, we came into grip of the 
inner working of the defence problem of this country to some extent, but 
it was only a part of it, a very small part at that. People whom you want 
to consult on the question of defence are entitled and are bound, first 
of all, to acquaint themselves with the whole defence problem at the 
earliest possible moment. But that is apparently not the object with 
which this Committee was appointed, or if that was the object it has 
been very feebly carried out. We were told that we shall be taken to 
all the military installations and there may even be some journey outside 
this counlry; the frontiers of this country are now supposed to rest on 
Suez on the one hand and at Singapore on the other and, therefore, we were 
told that we might be taken there. We have been waiting for five months 
and not a single intimation has arrived about the proposed visits to these 
frontiers and the request which I made to be shown, some of the places even 
in India was turned down in the most polite manner. In our Southern 
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Command tour we omitted Belgaum, Mhow and Devalali I thought they 
were centres of some military importance and I asked for permission, if 
the other members were not being invited, to be allowed to be there alone. 
The reply was, ‘Not now’. In the case of Alice in the Wonderland, jam 
tomorrow, jam yesterday, but no jam today! Knowledge yesterday, 
knowledge tomorrow, but no knowledge of the Defence today. 

I do not wish to belittle the importance of this Committee on these 
grounds. The appointment of this Committee, is a step in the right direc¬ 
tion. For the first time in the history of this country elected representatives 
of the people sit at a table to know the inner working of the defence problem 
though to a very limited manner. And although the Commander-in-Chief 
has imposed the duty of secrecy on me he has also I am sure left us to our 
commonsense to decide for ourselves what was secret and what was not, and 
in pursuance of the use of that commonsense I say that His Excellency the 
Commander-in-Chief gave us a lucid exposition of the war situation that 
prevailed in July last. He gave us in one hour what we had tried to 
learn in two years from the newspapeprs. The Commander-in-Chief is a 
student of history of War, and I think he is a very real close student. His 
manner of expounding the question was worthy of all praise. He has a 
lucidity of expression and a dryness of humour which sometimes enlivens 
even the proceedings of a dull Committee. Once he said, Hitler had a 
great advantage over him; one of them was that he has not yet appointed 
a Defence Consultative Committee. In the Defence Consultative Com¬ 
mittee the members should be taken into the fullest confidence and at the 
earliest possible moment. From the way in which the Committee worked, 
the members of this Committee will, I am afraid, not be equipped with 
the knowledge of the defence problems until this war is over. The pace 
of enlightenment must be accelerated. If the defence problem is of 
immense interest to this country, the knowledge of those who compose the 
Consultative Committee should be as quick and as thorough as the Com¬ 
mander-in-Chief can make it. That is my one request to His Excellency 
the Commander-in-Chief,—that having appointed this Committee, never 
mind the number, he should make the fullest use of that Committee at the 
earliest possible moment so that the members of this Committee, are 
equipped that they can enlighten public opinion on this momentous issue 
of Defence 

I want to tell the House one more grievance about the way in which 
the Defence Department is recruiting officers. This grievance is that no 
matter how educated a man may be, no matter how physically fit he may 
be, even when he satisfies every educational, physical and other known 
test laid down bv the military, scores and scores of people are turned down 
and not granted commissions on the plea of unsuitability. The word “un¬ 
suitable” is used for blasting the hopes of young men who have offered to 
volunteer their services either as King’s Commissioned Officers or a:- 
Viceroy’s Commissioned Officers. Young men equipped educationally and 
physically in the best manner possible, men renowned for sports in their 
colleges and schools,—these men are interviewed and found fit, and then 
they are told, “We thank you for offering your services, but you are not 
found suitable”. Nothing can break the heart of a young man offering to 
serve his country so much as this cynical and laconic reply. I want the 
Defence Consultative Committee to be taken into confidence and told why 
these scores and scores of young men against whom there may be nothing, 
for whom there is everything, are not accepted and are turned down on the 
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•ground of unsuitability. What is unsuitability, Is their nose a little 
crooked. What is unsuitability? If the man is physically fit, if he is 
educationally qualified, if he was a leader of men in his own college and 
school, what is this unsuitability? This unsuitability gives play to per¬ 
sonal forces of partiality and all the evil proceeding from unrestricted dis¬ 
cretion of a few individuals. The Defence Consultative Committee must 
be convinced that before one young man is wrongly turned down when be 
has qualified himself in other ways—the Committee shall be satisfied that 
the reasons were absolutely genuine. I do not want that we should publish 
the reasons in the press or that we should * carry on correspondence 
with the young man who is refused a commission, but if this Committee 
is to act as a link between public opinion and the Government, then the 
Committee must be convinced that for every rejection of an otherwise 
qualified man there is ample justification. You may take 2,800 young 
officers in the Army, but if you have refused to take fifty only without 
showing any ground, the wrong that you will do by turnin' down those 
,50 people wrongly will undo all the right that you might have done bv 
appointing 2,800 men. This is a very important question which I wish 
that the Government should bear in mind. Bet no sense of grievance 
remain in the heart of any young man as to why he was not accepted after 
he has satisfied all the tests and this Defence Consultative Committee 
should know what we are to reply when a young man comes to us, shows 
his qualifications,—his principal’s certificate that he was the captain of the 
‘College eleven, that he was an expert in football, that he was a leader 
of men, that he is five feet six inches tall according to the medical certi¬ 
ficate, that he has a double degree from the university—in the face of all 
this, a man having all these qualifications gets a laconic letter, “You are 
nut suitable”. More often than not, the man who is selecting is not suit¬ 
able. You have to enquire whether the selectors themselves are suitable, 
whether they are guided by considerations only of the efficiency of the 
men or of other considerations and the Defence Consultative Committee has 
a right to know that the men in whom is vested the right of selecting the 
future leaders of the Indian Army are not going to be men swayed by their 
•personal likes and dislikes and who cover their prejudices under the 
very vague phrase ‘unsuitable'. I feel indignant at the number of cases I 
have got, in which the men have been rejected on what I consider to be 
inadequate grounds. 


Then, Sir, T wish the House also to remember that the Defence Consult¬ 
ative Committee, although it met once, did very excellent work. One of 
the gravest causes of discontent in this country is the racial discrimination. 
I am not giving out a secret when I tell the House that the question of 
abolishing discrimination between British and Indian Officers has been 
pressed on the Government both inside and outside this Committee and 
T am sure they are considering it very favourably and I am hoping that 
"before long no distinction of a racial character will exist between Indian 
and British Officers in this Army. We had gone to Bangalore and we 
saw nearly 280 Indian cadets at the Bangalore training institution. We 
were given every opportunity of mixing with them socially and also when 
they were on training. We were also invited by these Indian cadets to 
dinner and the military took care that no single military officer was to be 
present lest the cordiality and the readiness of the Indian cadets to speak 
lout whatever was in their minds might be repressed by the presence of 
•their superior officers. I am glad to be able to say that out of the 230 
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Indian cadets getting training there whom we met both individually and 
collectively every one of them without exception repudiated any sugges¬ 
tion that they were being treated differently from the British cadets. 
They said that they were treated with the utmost equality, without any 
distinction, that they had no grievance, that they were as happy as they 
could be. 

The Members of the Committee do not know anything about the Navy 
or the Air Force yet. I have taken the trouble of visiting a naval in* 
stallotion and I have myself been on warships wnfie they were in actual 
practice, but with the enemy absent. I saw reaL fire by machine guns, 
depth charging and so on but the enemy was not there. Therefore all 
this appeared to be somewhat unreal, although I had never seen real 
gunfire within ten feet. That day I had dozens of guns firing, pop guns, 
machine guns and all sorts of guns were fired at close distance. I soon got 
accustomed to them. 

Now, S’r, the last point I want to make is that the Bajas and Nawabs 
are prancing between Suez and Singapore. The contribution which they 
make to the Indian defence, However valuable, cannot be equal to the 
contribution which the taxpayer of this country is making. While I there¬ 
fore welcome the Baja of this and tne Nawab of that going to Suez or 
Singapore, I complain very seriously that during five months it was not 
found possible for the Defence Department to arrange our tour outside 
India to see the actual battlefield, to see how our armies and our soldiers 
were finding things there. 

I cannot close my observations without paying my tribute to Sir Guru- 
nat»h Bewoor for the manner in which he conducted our Southern Com¬ 
mand tour. I congratulate him on the excellent temper which he main¬ 
tained when provocations were not wanting. Provocations were given 
to him, in as large a measure as he might have feared, by the members 
of this committee but he preserved the most saintly temperament. I often* 
wondered how a bureaucrat would have such a temper. I congratulate 
him again on the excellent manner in which he conducted the first tour 
of the members of the Committee in the Southern Command, on his 
equable temperament and the willing attention he gave to the members 
of the Consultative Committee. I support the motion and wish the 
Committee all success. 

Qazi Muhammad Ahmad Kazmi (Meerut Division: Muhammadan 
Bural): As a matter of fact, we are being called upon to vote on a matter 
about which we do not know anything. We are thankful to Mr. Jamnadas 
Mehta that, in spite of the oath of secrecy that he had taken. 

Mr. Jamnadas Mehta: I had taken no oath. 

Qazi Muhammad Ahmad Kazmi: In spite of the promise of secrecy 
which he had made to His Excellency the Commander-in-Chief, he has 
been kind enough to give some idea to the House of the working of this 
committee. I was really hesitating as to the functions of this committee 
from the very beginning, but the clear enunciation of the whole position 
by mv friend, Mr. Jamnadas Mehta, has convinced me that probably 
this committee is going to be nothing more than a farce, as has been our 
experience with so many other committees of this House before. Wbat 
I understand is that His Excellency the Commander-in-Chief is going 1 
to impart his knowledge to the members of the committee by lecturing 
them off and on and showing them hcrw guns and machine guns am 
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fired without allowing them to make the experiment themselves. Will 
this make them real experts? Then, what is the use of this consult¬ 
ative committee. My idea is that a committee without any powers, with¬ 
out any knowledge and which does not enjoy the confidence of the people 
should not be appointed and it is a sheer waste of time and money to 
have any committee of the kind. My point is a simple one. We lmow 
the experience of Railway Advisory Committees, which have got nothing 
to do with Defence Problems, which are not half as important as the 
defence problems of today. I had not the good fortune of being on that 
advisory committee but those on the committee say that *it is only the 
chairman that does everything. If that is the position, what is the use 
of lending some members of this House for that purpose? It is waste' 
of time and waste of money which will give no benefit to this House. Now, 
a further difficulty is here. They are bound by the oath of secrecy or by 
the promise of secrecy and even the Members of the House do not know 
what they are doing. 

Now, what is the position of the elected representatives of this House? 

1 am the elected Member and I have to tell my constituency what I am 
doing here. But here is a strange body and we had the misfortune of 
electing these people to the Defence Committee. They have entered into 
a compromise or have taken an oath that they are not going to disclose 
the secrets to their electors. They can tell us something only when it 
is necessary otherwise they will keep the secrets to themselves. Now, 
Sir, what is the use for me to send these people or any other Members 
of this House to a Committee where they are to be won over by the 
other Party and are not able to disclose any secrets to me? Tf Government 
really trust this House, they can hold secret Sess ; ons as is the case with 
the British Parliament. Are the Members of this House not entitled to « 
be allowed to enter into those secret problems for which the Government- 
is going to choose Members of this House? I resent that. If these 
people are going to be told something which is not to be disclosed to this 
House, then we, on principle, cannot send our Members to that Com¬ 
mittee because we know that there will be nothing in that Committee 
but lecturing. I had the courtesy in 1935 of the then Defence Member 
to be taken round to some of the Military manoeuvres. Of course, they 
were conducted on a small scale at a time when there was peace. Even 
then, I can assure the House that, with the exception of my friend, 
Nawab Major Ahmad Nawaz Khan, who wanted to know something in 
spite of his being in the army for such a long time, we were always kept 
at a safe distance to avoid any alleged interference with the work that 
was being done there. My submission is that everyone of us has got the 
curiosity to know what is going on all round. Everybody would like to 
know how the machine guns are fired. But that is not the problem before 
us. 


My friend complained about the recruitment. There, a£ain, it is the 
same question of jobs; the same question of discrimination between the 
two communities. There is no question of any secrecy about it. We 
can read these things and we do not want only a few selected" represent¬ 
atives to tell us all that they have seen. Then, again, I would like to 
know from the Honourable Member as to what this National Defence 
Council is and what is to be the relationship between the Defence Councils 
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and this Sub-Committee? Is ttie National Defence Council going to 
work along with this Sub-Committee or will it have separate functions 
and will advise the Government with regard to the recruitment of soldiers 
and officers? I would like to know whether the advice of the Defence 
Council is to override the advice of this Sub-committee. I would also like to 
know the reason why ttie Government thought it fit that there must be 
a National Defence Council. My friend, Mr. Laljee, said that we are the 
elected representatives of Indians. It may be that all of us are not here. 
It may be that all are not co-operating. Still, we have got so many 
elected representatives here and the Government have been saying that 
the elected representatives are better than the nominated ones because 
they represent the people. The nominated Members represent only the 
voice of the Government and are expected to say “Yes” to their commands. 
Therefore, to say that the elected representatives of this House and the 
nominated Members of this House occupy the same position, is not correct, 
otherwise what is the difference between slavery and independence 
Therefore, I say with due deference to my friends, the nominated Mem¬ 
bers, that they have no right of being appointed to the National Defence 
Council. Of course, I have great respect for some of them but surely 
we are not going to mix up the principles on account of our private re¬ 
lations. I would like to know the reason why the Government has thought 
it fit to appoint to the National Defence Council persons who are not the 
members of the Central Legislature. It may be said that the National 
Defence Council was appointed because they wanted the help of the 
Indian States and others who are not connected with British India. My 
idea is that they took the Ruling Chiefs for their consultation, but so far 
as the British India was concerned, it must have been only the elected 
representatives of this Legislature who could sit on the Defence Council. 
So, I hope my learned friend, the Mover, would explain the position and 
let us know the real functions of this Committee. What do they expect 
this Committee to do and what will be its relations with the National 
Defence Council? Will there be any co-operation between these two 
bodies? It is only after hearing as to what the real functions of this 
Committee will be that we will be in a position to form some opinion. 
But as matters stand at present, I think it will be sheer waste of time 
of the Members of this House to have any Committee of this kind. 

Sard&r Sant Singh: Sir, I recognise this fact that after a good deal of 
agitation and persistent effort to have a peep into the matters relating to 
the Defence Department of the Government of India, we have partislly 
succeeded in securing a small Consultative Committee for that depart¬ 
ment. This is the first motion that has been tabled in this House for 
electing representatives to that Committee. But I must say that we are 
sorely disappointed by the speech of the Honourable the Mover of this 
Resolution. He said absolutely nothing as to what this Committee is, 
what its functions are and in what matters the Government or the De¬ 
partment proposes to consult it. We are still left to find out that 
information from the speeches of some of the Members of this House. 
Though we are grateful to Mr. Jamnadas Mehta for telling us something 
of what this Committee did in its only meeting last time. With due 
Tespect to him I must say that from his position as a Member of * the 
"Opposition, he cannot explain the Government's position. This House 
3s entitled and was entitled that at the time of making this ’notion the 
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Houourable the Defence Secretary, who for the first time happens to be 
van Indian, should have taken this House in confidence as to the attitude 
of the Government towards this Committee. I am afraid that with the 
thinning of the attendance in this House the speeches of the Official 
Members on the Treasury Benches are also being thinned proportionately. 
This is not fair to those who are actually present in this House. I hope 
the Honourable the Leader of the House, who was, up till lately, one of 
us, will see that the information is neither thinned nor held back from the 
House on important matters like the present one. 


We really expect that the Houourable Member will tell us in his reply 
what is the position of this Consultative Committee and in what matters 
the Members are likely to be taken into confidence. We know, Sir, the 
value of Advisory Committees of this House. They have very little in¬ 
fluence, if any at all. Some of you, Sir, who have read the article of 
Mr. Fielden, who was lately Director of Broadcasting here in India, will 
realise what are the powers of the Advisory Committees. Mr. Fielden 
lias given away the secret of the working of the official mind. He says 
he is familiar with Advisory Committees and their functions. He had 
an Advisory Committee attached to the Broadcasting Department. If 
I am not mistaken the Honourable Member for Communications who is 
the Member in charge of Broadcasting, has been taking pride in the fact 
that he has given an Advisory Committee to this section of his depart¬ 
ment, namely, Broadcasting. In that article Mr. Fielden says that the 
function of the Advisory Committee was to meet and give advice and his 
function was to ignore that advice altogether. If that is to be the func¬ 
tion of the present Advisory Committee too, I am sure It will neither be 
complimentary to this House nor to the Members of that Committee, be 
it Consultative Committee. The department should take particular care 
that the Members elected by this House are taken into the fullest confi¬ 
dence in vital matters. Our trouble in India is twofold. 

Lieut.-Oolonel Sir Henry Gidney: Manifold. 

Sardar Sant Singh: First, we have to fight continuously for !be recog¬ 
nition of a particular policy and then, if after many years of agitation, 
we succeed in securing that recognition, the second trouble begins. The 
second trouble is always insuperable, and that is the manipulation of 
that policy by the bureaucracy. Now, Sir, when we have succeeded in 
securing a Consultative Committee comes the complaint that the compo¬ 
sition of that Committee is of such a nature that important interests are 
not represented. Those interests which are already represented in the 
Defence Department, and practically those who are in charge of the 
department, who have got to initiate policy in the department, these are 
represented again in order to fill up the composition of that Committee. 
I mean no disrespect to the elected Members of the European Group 
when I say that the Defence Department is entirely Europeanised. 
Therefore, a representative from the European Group—technically speak¬ 
ing they are entitled to representation as much as any other Party in this 
House—but substantially speaking, they have got so much representa¬ 
tion in the Defence Department that the further representation should 
go to Indians of other Parties. I do not mean any disrespect. 
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Dr. P. N. Banerjea (Calcutta Suburbs. Non-Muhammadan Urban): 
It is superfluous. 

Sardar Sant Singh: It is pure and simple manipulation in this matter. 
Similarly, I must say to my Honourable friend, Sir Henry Gidney, who 
is the respected Leader of an important Party in this House, that hie 
community is abundantly represented in the Defence Department. 

Lieut.-Colonel Sir Henry Gidney: Will the Honourable Member men¬ 
tion one? I challenge my Honourable friend. 

Sardar Sant Singh: The Honourable Member will perhapB wait for a 
couple of days. 1 have tabled certain questions on this subject and ha 
will know the real state of affairs when the questions are answered. The 
position is that in the matter of manipulation, the underlying principle 
of such Committee should be that Indians as Indians should be consulted 
and should be given a free hand in the matter of defining as well as ini¬ 
tiating new defence policies which are in the interest of India and India 
alone. That is the fundamental principle on which we insist, though we 
are constituted under very peculiar political conditions. Such political 
conditions are not to be found in any other country. There are anomalies 
in the extreme here. The elected part of the House expects tnat some 
way will be found out for these anomalies and Indians in the real sense 
of the term will be consulted in the matter of defence. As regards one 
or two matters in which my Honourable friends have already said some¬ 
thing, I want to add a word or two. That is about the Contract and 
Ordnance Departments. 1 fail to see why these two departments should 
not be administered in a manner that the policy is controlled by Indian 
opinion entirely. It is not a matter of strategy .... 

Lieut.-GoLonel Sir Henry Gidney: What have these two Departments- 

got to do with the National Defence Council? 

Sardar Sant Singh: Is it within the cognisance of this Consultative 
Committee to raise questions or not? That is the relevancy. 

Mr. President (The Honourable Sir Abdur Eahirn): Honourable Mem¬ 
bers are going into all sorts of matters. The Chair’s difficulty is that the 
motion is very widely worded—Defence Consultative Committee. We are 
not told what will be their exact function. 

Sardar Sant Singh: I refer briefly to some of the anomalies and the 
question on which I want the Honourable the Secretary for the Defence 
Department is to give information to this House is the question relating 
to the method they adopt in carrying out their duties whether this will be 
placed before the Consultative Committee or not. The second question 
which is agitating very strongly the Indian element in the Indian Army 
is the question of emoluments and allowances and the racial discrimina¬ 
tion which is still prevalent in the Army. Will the Consultative Com¬ 
mittee be consulted in tbat matter? Will they be permitted to influence 
the policy of the Defence Department as regards racial discrimination 
that is still prevailing in the army as regards pay and allowances? There 
are certain anomalies. I illustrate my point, that here in India a certain 
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section of the Army does not get lodging allowances, but when they go 
Overseas, lodging allowance is being deducted from the pay cf Indians. 
Realiv one person came to me and asked me, what is the meaning of 
this. I could not explain. I think it was the business of the Consultative 
Committee to raise this point and discover for themselves whether this is 
a fact or not. 

Lieut.-Colonel Sir Henry Gidney: Why did you not ask us when we 
•at in the Committee? 

S&rd&r Sant Singh: I will request the Defence Secretary to tell us 
whether these questions will be put and whether the department will be 
influenced or not by the decisions of this Consulative Committee. 

Lastly, Sir, I want to emphasise this point. The composition of this 
committee has been already referred to by several speakers 
1 P,M ‘ before me but I submit that the importance of this House 
should be fully recognised and greater representation should be given to 
the elected portion of it than has been conceded so far. I hope the 
Honourable Member will see that important interests are not left out on 
account of inadequate representation. I have seen most of the speeches 
of the highest military officers and other important personages from the 
Prime Minister of Great Britain downwards who have seen the work of 
the Indian Army and they have all very high praise for the work of the 
Indian troops. If that be so, why is it that the status of the Indian 
soldier is n6t brought to the same level as that of the Britisher? 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is going into a very wide question. The question is whether 
there will be this committee or not. 


Sardar Sant Singh: I am drawing the attention of the Consultative 
Committee to this aspect of the question^ If these are tackled by the 
Consultative Committee it is a welcome measure, but if they are excluded 
we will have to consider what attitude to adopt with regard to this 
motion. 

Lieut.-Colonel M. A. Rahman (Nominated Non-Official): Sir, before 
I take up this subject I should like to congratulate the first Indian who 
has been appointed by Government to represent the Defence Department 
i.e., my Honourable friend, Sir Gurunath Bewoor, and I wish him suc¬ 
cess and strength to his elbow. Many controversial points have been 
raised, specially by my Honourable friend, Mr. Jamnadas Mehta, and 
from my knowledge, inner as well as from outside, of some of the ques¬ 
tions raised by him I rise to repudiate the points which he has made. I 
think I am right in saying that it is his utter ignorance of the facts which 
made him pass those remarks. First he said that members were not 
even eager to go round and see the various places which were arranged 
by the Defence Department. I wonder if he realised that some of the 
membera have not only made one round of those places where officers are 
being trained "but twice and some places had been visited thrice; and, some 
oi&he members too have already been to the places where our trainees are 
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and the factories are functioning and Indians are being trained. If he bad- 
realised this he would have understood why members did not go again to* 
incur extra expenses to Government. 

Mr. Jamnadas M. Mehta: Things were explained in your absence, 
that is ail. 

Dr. P. N. Banerjea: Were they explained only to dominated Mem¬ 
bers? 

Lieut.-Oolonel M. A, Rahman: It does not matter whether we are 
nominated or elected. I maintain that nominated Members on this side 
have much more experience of administration than many of you put 
together. I personally have got 80 years’ experience of administration; 
I have worked five years in the last great war, and I know a lot more of 
military defence of India than many of the Honourable Members there. 

Mr. Mehta then raised the point that the Members were too old. T 
look round and I hardly find one or two below 50 and I do not know 
where he is going to raise youngsters of 20 or 21. 

I now come to the point which I know most and that is about the 
Indianisation of the Army. From the very inception of the Central 
Interview Board in February 1940 I have been connected with this 
Indianisation problem. Mr. Mehta says that many of our youngesters 
have been refused admission even when they volunteered for service; 
that many of them are B. A.’s, LLB.’s, failed M.A.’s and so on; that 
though they are physically fit they are politely told that they are 
unsuitable; and my friend, Mr. Mehta, does not understand what suit¬ 
ability means. I will explain to him what suitability from the military 
point of view means, and then he will realise that those who have been 
rejected are really unsuitable for the army line. I am after all an Indian 
myself and want as many Indians in the army as possible; and I am also 
the first person to say that unless and until India knows how to defend 
herself self-government or independence is an absolute misnomer. So 
no one can say that I do not support Indianisation; I say the more 
Indians are forthcoming, the better for the defence of our country. 
This Central Interview Board which was appointed in 1940, was improv¬ 
ed by stages. To start with, we opened it only to those youngesters 
who were between the ages of 21 and 26. We gradually increased the 
age limit and now it is from 18 to 36. Even then our people are not 
coming as much as we want. They do not realise that we are in the 
war ourselves. This is a war of the world. It is a total war and every 
one of us will have to put in our little mite, whatever we can. We want 
our youngesters to defend our country. And who are the people to send 
them to us? Representatives of all the millions of India. Let all the 
parents make up their minds to send one or two of their young sons for 
the defence of their country as other countries are doing. I am one of 
those who believe in fighting and dying on the field and not sitting at 
home and being murdered by bombs and Hitlerism. 

As regards the suitability of a candidate we have had men before us 
from the north, south east and west of India, ICahashis and Lahashis and* 
people whom I have never met. It was a great experience for us. My- 
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Indian colleagues,—one of them sitting on my right, Sir Henry Gidney,— 
will bear me out when I say that there was nothing but absolute fairness 
shown by the Central Interview Board to each and every individual who* 
appeared before us. We had before us actors from Hollywood, profes¬ 
sional singers who made their earning in Italy, professional dancers from/ 
the Uday Shankar School, lawyers, doctors, engineers, and so on. 
As regards suitability it is not that we have not B.A.’s and M.A.’s who- 
are suitable for it. What ‘suitability’ means is this. Remember, if one 
officer is wrongly chosen, he may be a source of.great danger to a country. 
It is not the case of a civilian who may make wrong judgment. Weil, 
his error could be corrected afterwards. But in the battle-field if you make 
one mistake it is the death of your country. That is why we have to be so 
careful. I can give you scores of examples in which a candidate had good 
educational qualifications, good phvsique and all that but he could not bo 
selected for lack of personality. There was a gentleman who appeared' 
twice before us. He was an excellent fellow—1 think he hailed from 
Bengal. But he had no personality &nd he had no power of leadership. 

Dr. P. N. Baner]ea: How could you detect that? 

Lieut.-Colonel M. A. Rahman: I will tell you. The Chairman of our 

Board has for five years been engaged in selecting youths for various 
branches of administration; so you cannot say that we have in the Chair 
cm inexperienced man. He is helped by two military veterans, who have 
30 or more years of service to their credit and who have shed their blood in 
many a battle fields. By ten to fifteen minutes talk with a candidate they 
know whether he is suitable or not. 

Dr. P. N. Banerjea: No, no. It is impossible. 

Sardar Sant Singh: Is it or is it not a fact that the Chairman of the 
Selection Committee and some of those gentlemen who come from the 
Army in the Selection Board are privately informed of the political views 
of the parents and their influence upon the candidates. 

Lieut.-Colonel M. A. Rahman: What I mean by leadership is this. In* 
many cases it is a hereditary term. Now, why do you complain that we 
take so many Punjabis? I can tell you that Punjabis have inherent quali¬ 
ties to be good soldiers and leaders. 

Dr. P. N. Banerjea: Does it mean that no. one should be taken from, 
other provinces? 

Mr. Jamnadas M, Mehta: On a point of order, Sir, Such discrimina- 
tion has been abolished by Government. 

Mr. President (The Honourable Sir Abdur Bahim): That is no point of' 
order. It is for the House to decide. 

Lieut.-Colonel M. A. Rahman: I tell you that the Central Interview 
Board has been nothing but fair to every nationality wherever they came 
from. I was defining leadership by giving an example. 

, Dr. P. N. Banerjea: It can be acquired. 

Mr. President (The Honourable Sir Abdur Rahim): I must ask the- 
Honourable Member not to interrupt. 
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Lieut.-Oolonel M. A. Rahman: I say in majority of cases it is inherited. 
I am a Doctor and I know such qualities are inherited. I have seen many 
officers of Bengal who have done very well in flying. For good leadership 
it is necessary that the officer must first know his men, he must know 
their language, he must set an example for them, he must be with 
. them in their little troubles, look after their health, and by these ways 
he makes men to follow him. 

Dr. P. N. Banerjea: But all these may be acquired. 

(Interruption by several Honourable Members.) 

Lieut.-Oolonel M. A. Rahman: I refuse to admit, Sir, that we have 
.refused anyone on racial, religious or sectarian grounds. There is not on' 
case before us. As regards the point which was raised by my Honourable 
friend, Sardar Sant Singh, about emoluments and different other things, 
I cannot divulge much more but I can t^li you that there is no racial 
< discrimination. Emoluments are all equalised. There are certain other 
points which are drawing the serious attention of Government and you will 
find gradually it will all come. I think I have said enough about the 
Honourable Mr. Jamnadas M. Mehta’s point about Selection Board. 

The percentage of successes in various Interview Boards has been very 
high. I have no knowledge of your provincial selection: that you may find 
out in your Province But when they come up to the Centre before us, do 
jou know from 60 to even 70 or 76 per cent, of successes have been accord¬ 
ed. If you take a class which we call B class—they are trained in Lahore 
—you will get the percentage go up to 84. Do you think that we are 
strict and don’t you think that we should be more cautious. It is not a 
question of civil life It is a question of life and death of the country. 

The Assembly then adjourned for Lunch till Half Past Two of the 
• Clock. 


The Assembly re-assemblod after Lunch at Half Past Two of the Clock, 
Mr. Deputy President (Mr Akhil Chandra Datta) in the Chair. 


Mr. Govind V. Deshmukh (Nagpur Division: Non-Muhammadan): Sir, 
the speaker who preceded me was under a happy illusion that he has refuted 
all the charges made by Mr. Jamnadas Mehta just now against some of 
the members of the Defence Consultative Committee who went round. T 
am in the happy position of being able to substantiate the charges made 
by my friend, Mr. Jamnadas Mehta. I happen to be o-ne of those few 
who in the month of April last went round with some of my friends though 
not as member of this Defence Consultative Committee to see all these 
places where men are trained, where ammunition and ordnances are manu¬ 
factured. The first thing that I would like to take up is this. Though 
the functions of the Consultative Committee are not defined, I consider 
that the primary one is recruitment for King’s Commissioned Officers— 
officers for the emergency commissions—and the recruitment of Indian 
soldiers. It was alleged—and Mr. Jamnadas Mehta has said—that there 
is a good deal of hocus pocus business in this selection of officers for the 
Kind's Commission; and he could not understand what was meant by 
suitability; my friend, Dr. Rahman, gave a few instances and left the 
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idling as vague as he could leave it. I am now going to tell you something 
from my own personal experience how fit persons are rejected and unfit 
persons are selected. In August 1940 a number of persons—qualified 
physically and medically and educationally, because, they were graduates 
and had got doctor's certificates and had the leader’s qualification because 
they were officers in the University Training Corps—I expect that nobody 
would be an officer in the University Training Corps unless his superior 
officers considered him to be a proper person to be a leader. 

Lieut.-Colonel M. A. Rahman: Not necessarily. 

Mr. Govind V. Deshmugh: Then it all depends on your own volition as 
to his suitability or not. These are the tests. Persons who belonged to a 
particular caste—and I am not afraid to declare it on the floor of the 
House—persons who were Brahmins were rejected as officers for the King's 
Commission as well as Indian soldiers on the ground that they were 
Maharashtra Brahmins. Then, in that year 1940, I started an agitation 
and it went on for about three months—I went to the length of saying 
that if these Provincial War Committees do not help these boys, then 
what is their business? Was it merely to go round collecting money? 
They ought to help these people. Government must make themselves very 
clear on this question whether they merely want money or men. I after¬ 
wards said this in one of my articles in the newspapers through which I 
was carrying a propaganda that if the Government are not prepared to 
take our men who are qualified and fit in every wav, physically and educa¬ 
tionally and in every way, then the elected members on these War Com¬ 
mittees who were members of the Provincial Council or Council of State 
should be made to resign and public meetings should be held and no money 
should be contributed. 

Sir Gurunath Bewoor: Sir, I am afraid the discussion is going far beyond 
the particular motion, which is purely for the election of a Defence Con¬ 
sultative Committee, this has no reference to the suitability or unsuitability 
and the method of selection of officers. 

Mr. Govind V. Deshmukh: My friend was referring to it that persons 
art selected as officers though they are. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Since a point of 
order has been raised, I must say that a discussion on this matter has 
already been going on for some time. 

Mr. Govind V. Deshmukh: The motion is so widely worded that it is 
not our fault; and you have allowed other Members to go ,on with 1 it. 
Now, what happened was this, all those papers were sent to the peferj.ee 
Department and it so happened that persons who were rejected were taken 
in and telegraphic orders were sent that these persons should be accepted. 
I wanted to show that there were particular castes .banned—I (Jo not say 1 
it exists now and I wall giye the reasons why it does not exist npw. "Let 
Tne say- soiqething about the selection when persons are interviewed. While 
I w$s going round I happened to.go to a place .which shall remain un- 
uamed-r-that is the procedure ordered I suppose ( and followed by newspapers 
—they do not mention the names of places where ordnance are being 
spianv! future A or where officers and soldiers ; prfe f trained—J went round and 
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got into conversation with a Brigadier, and I started this topic of listed 
and non-lisfced and martial and non-martial and I asked “What is your 
experience of the candidates selected and sent over here? Is every one a 
qualified man?” And he told me he made no distinction between martial 
and non-martial and that “25 per cent, is wastage.” These are his words. 
Then I asked him how he explained it. There is the Provincial Committee 
on which there are qualified military members and others who test that 
boy and ask him all sorts of questions and then he goes before the final 
selection committee and there is a military officer there—as my friend 
told me, he has been selecting men for the last five years—he goes 
through all this procedure and how is it that there is this high percentage 
of wastage? This is his reply: “There is a good deal of nepotism in it.” 

I am quoting his very words. I can mention bis name in private—but 
not in public; he was very frank and candid to me. When I cross-examined 
him about this high percentage. of wastage, there was no other go for 
him but to come out with the real explanation that there is a great deal of 
nepotism. After examination and interview by the Chairman and different 
persons and even my friend, Dr. Rahman, is there—there is this 25 per 
cent, of wastage: what does it mean? It means that our money is being 
wasted. What happens to these boys I asked the Brigadier. Is there any 
scope for them? He told me* ‘We ask them whether they will become 
clerks or join this or that department and if they agree they are sent 
there ” But the fact remains that so much money is being wasted; and 
nobody ever cared to see through it and I do not know whether this Con¬ 
sultative Committee has ever gone into this question. Now, this is so far 
as wastage and suitability are concerned. The same was the case with 
legard to the selection of Indian soldiers to the army at one time, and as 
the same arguments apply to this aspect also, 1 shall not repeat those 
arguments. 

Then, Sir, mv friend said that they selected those people who were 
leaders, who had the qualifications of leaders. And what are the qualifica¬ 
tions of persons who want to be leaders? The qualifications, lie 
told us, are that they, I mean the people who want to bt^ 
leaders, should know their men, their grievances and so on. 
Now, how can you find out from a person who is to be inter¬ 
viewed that lie knows his men because he had no men under him at all. 
One can only say that these are necessary qualifications for a leader, 
and his fitness for leadership can only be tested when he is actually placed 
in charge of men. After all, these are ordinary qualities which will be found' 
in every one, whether in the army or in the civil line, because a man who 
is in charge of his men either in an office or, for instance, in a textile- 
mill or in the army, generally knows the needs of his men. But how cam 
my friend tell beforehand that so and so is competent to be a leader of men 0 
1 do not know if my friend has the horoscopes of these candidates before 
him to decide this matter or whether there is someone in the Consultative 
Committee who knows, how to read the horoscopes of the candidates 
appearing before the Selection Committees. 

Sir, those who have studied Maharashtra history will readily realise the 
point I wish to make. Everybody knows the name of the Peshwa 
Baji.Bao I. Who were his generals? Men like Holkar, Shinde and others, 
persons who had no martial traditions in the family but created them; in' 
fact in those days anybody who had served m the- army could become, a 
general provided he showed the necessary qualifications. They were' U\V 
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ordinary men possessing commonsense in addition to courage and bravery, 
and they were placed m charge of large armies,—and everybody knows the 
bravery and valour which they displayed in those days, and conquered 
provinces in India. 

Dr. P. N. Banerjea: Sir Gurunath is himself a Maharashtrian and ha 
ought to know it. 


I 


Mr. Govind V. Deshmukh: Nobody can say that because a certain 
candidate has come from a family having a record of martial traditions 
be will become a good general. It is quite possible that if in a family 
with good martial traditions there are ten members, one of them at least 
out of ten members may possess some of the martial qualities, but others 
will not. But you cannot say that you can turn out soldiers and generals 
from a family as you turn cut motor cars from Fords factory, mspite of 
its martial traditions. You cannot standardise like this and say because 
so and so belongs to such and such family, he would become a good 
general. To suggest such a thing is to favour nepotism. My friends ought 
to remember this. At one time it was thought that not more than 25 
cadets would be fit enough for selection to the army, but now what is the 
position? Now, there are so many officers, and what is it that has 
brought about this change? You are not in a position to reject men in¬ 
discriminately as before, because, we all know that the war danger is 
approaching the shores of India, and, therefore, you cannot exhibit the same 
amount of distrust in Indians, because, you want the army to expand. You 
must have officers to man the men. The necessity is growing daily, and it 
is this necessity which makes the Government to select more officers and 
men for the army brushing aside their prejudices or mistrust against certain 
classes. Recruitment has come to some people as a boon out of this evil 
war, because, persons who were not considered fit to lead an army, people 
wffio were not considered fit even as soldiers, have suddenly been taken in. 
and they have now got an opportunity to establish their claims. One 
might as well thank Hitler for this, though one may not like this terrible 
war. So, it is under these compelling circumstances, that Government 
had to brush aside all these prejudices and so-called objections against 
certain classes of people. Therefore, Sir, it is necessary to democratise and 
nationalise the army. Do not stick to these prejudices against certain pro¬ 
vinces or certain classes. Till recently, just as it was in England, only 
sons of rich men or Lords got into the army without much difficulty as 
officers. Do not stick mainly to these richer classes for recruiting your 
officers. Anybody who is educationally, medically and physically consider¬ 
ed fit should be given a chance, and it is too late in the day to suggest 
on the floor of the House that people of such and such province or of such 
and such class alone are fit for recruitment as officers. As a matter of 
fact, this argument has been placed before the House so many times 
that it has lost all its novelty, it has lost all its importance and its efficacy 
as well, because, those who know Indian history also know very well that 
the army with whose help the Britisher conquered this country originally 
came from Madras. Then the Biharees helped the British to conquer the 
Punjab. What is the good of fiingifig this argument at us and saying that 
only the Punjab can produce the best soldiers, the best commanders and 
the best generals. There should be no attempt whatever made to differ¬ 
entiate between province and province in this matter. 
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Then, Sir, my friend, Mr. Jamnadas Mehta, said that certain persons 
are nominated on this Committee who, on account of their age or habits, 
are disinclined to take interest in the w ork they are expected to do, or that 
they are not anxious to see certain things at the several places they are 
taken round. My friend, Colonel liahman refuted that charge. But 1 
foi my part again substantiate the charge which my friend, Mr. Jamnadas 
Mehta, made, and I wish to suggest that, if really members are to be 
elected or nominated, such election or nomination should be made from 
persons who are prepared to take a keen interest, in the work before them, 
persons who by age, experience, and pow r ers of endurance are fit enough 
to discharge their responsibilities when going round the various places. I 
may say here that there were certain colleagues of mine when we went 
round, and they were only too anxious to go back when w T e visited on6 or 
two places. They said: ‘What is the use now of going round like this? 
Why not go back? This is hot summer, wdiy not let us go back now?’ 
Now% my point is, why should such people undertake to assume this respon¬ 
sibility of going round the various places if they cannot stand the strain, 
if they have no aptitude or interest in the w r ork they are expected to do for 
the country? If they consider that it is a matter of privilege or honour 
to serve on a Committee, they should seek membership on other com¬ 
mittees. I do not know whether by being associated with the Defence 
Department in this manner they get any additional privileges. Anyway, 
I think that the Government ought to bear in mind in selecting people for 
this Committee not merely the age of the person to be selected, but also 
his antecedents and they should see whether he has the aptitude to do 
that work. They should find out whether he has ever taken any interest 
m army matters,—not merely by putting questions in this House if he has 
the courage and interest to do so, because, certain people are lacking 
eVen that much courage and interest. Government should see whether 
the person- whom they will select for this Committee w r ould make use of alt 
the opportunities afforded to him for the public good. 

Having said this, let me point out another *hing. When I went round 
and had conversation with some of the gentlemen in different places some¬ 
where in India, I came to know that in the month of April our Govern¬ 
ment, or I should say the Defence Department, was so slack, so lethargic, 
so indifferent to the real nature of defence that they did not utilise the 
capacity of several workshops or factories to the extent that they were 
at that time available, which meant that the Government were not really 
enthusiastic. They were enthusiastic only so far as collecting funds was 
concerned. That was my firm conviction then, because, I made enquiries 
as to how* many persons had come from different provinces, whether regis¬ 
ters were maintained, and all that, and I found that some of the things 
which could be manufactured in some of the places were merely repaired, 
and not manufactured. I asked, “Could not these be manufactured here?" 
They said. “Yes, provided w r e could get some things from America because* 
it would take some time to manufacture them”, and it was not difficult 
then to gel them. This department is moving in such a slow manner-*— 
and I do not know tvhether, excepting Hitler's Government, all other 
Governments go in this slow fashion, because, it was the same thing in 
Jjft^larnd and there was a hue and cry about her being ill-prepared and M 
that. There it was total slackness, redtapism, here it is total mistrust, 
distrust of the Indians ih addition to Tedtapistn. They were not prepared, 
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Ihev were not prepared to go to the length to which they could have 
very well gone warranted by circumstances then existing. It is the com¬ 
pelling necessity of the war, the condition of the war, the war approaening 
towards the borders and outposts of India, which makes them move a 
little. If the Consultative Committee could give it a momentum, then 
it is well and good; otherwise just a few people going round or whether 
they go round or not, attending lunches given by brigadiers or dinners 
given by brigadiers—that sort of thing. 

Lieutw-Colonel Sir Henry Gidney: What about the huhhi and jilrbi 
lunches? 

Mr, Govind V. Deshmukh: I do not know about other lunches. 

Lieut.-Colonel Sir Henry Gidney: What about laddu lunches? 

Mr. Govind V. Deshmukh: Loddu lunches wete never given to us. 
This is one thing Otherwise it is useless for th s Consultative Committee 
to he in* existence, merely given to us as a soy), and showing to the country 
and the world abroad and America, “Look here. We have giver; these 
people this Defence Consultative Committee ’. My Honourable friend 
was very wise in not making a speech and disclosing to us what were the 
different functions. If merely the motion that is passed goes abroad, 
then the people in England and m America will say, “Look here. Here 
is a committee of their own people Indians going round, exerting them¬ 
selves irrespective of what other people are saying that they are not 
helping the war and that the Government are not really stimulating their 
efforts. ” 

Another thing I wish to say is this Of course, we have to anticipate 
many things because, as 1 have said, there was no opening speech giving 
us points. I want to know whether there would be any co-ordination 
between the National Defence Council and the Defence Consultative Com¬ 
mittee. If there is not, what is going to be the result? Certain persons 
have had the advantage of going round and knowing the conditions in 
iheir own provinces. They have formed their own opinions and there 
au* others w r ho are moving m a different circle. They may or may not 
move about, because, some of them are big folks, they may attend tens 
and dinners and all that. If these two circles do not coincide and do not 
come together, the result would be ml There is, therefore, a ereat 
necessity for the co-ordination of the activities of these two committees. 
One should like to know from the Honpurable the Mover of the motion 
whether there is any such intention or not. 

Let me say this about the number. I strongly support the plea 
advanced by my Honourable friend, Mr. Husenbhai Laljee and others, 
that this number, six, is too small, and that this should be increased. 
Of course, we were not allowed to draw any comparison between this 
House and the other House. I do not want to draw any comparison as 
regards the merits or demerits of the members of the other House, but 
certainly on the numerical strength we are entitled to more. We may 
not make comparisons which may be odious as regards the qualities or 
qualifications of the members of the other 'House and this House, but we 
can surely say that on the total strength of the elected members we are 
entitled to a much larger number than what is mentioned m the motion. 

I take it that the real object or the main object is that the Government 
wish with the help of this Committee to create enthusiasm among the 

/ 
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people, that the people should with enthusiasm come forward and offer 
themselves either as doctors or as soldiers or emergency commissioned offi¬ 
cers or as technicians. To win over the people, let me say this. I echo the 
resolutions passed and the speeches made and the pomts emphasised al 
the Non-Party Leaders’ Conference at Poona to the effect that unless poli¬ 
tical prisoners are released and a declaration about the status of India, 
national as well as international—unless a declaration like this 
is made immediately that within so many years a p ter the war 
we shall have that status, enthusiasm could not be evoked. Let 
me say this because it has been said not merely by the Non-Party Leaders' 
Conference, but even by the Anglo-Indian papers. Take the Times of 
India. I have found many a time the Editor saying therein that the 
suggestion is a good suggestion and he sees no reason why the declaration 
phould not be immediately made that after so many years the status oi 
India will be the status of self-governing colonies. He says there should 
be a recognition, there should be a declaration immediately in how many 
years India will attain Dominion Status after the war. There was also 
the statement made by Sir Sikandar Hayat Khan who said that if such 
a statement was made immediately fixing period about India’s status there 
would be great enthusiasm. There was the Indian Christians’ Conference 
which passed a resolution on similar lines. All these bodies reflect public 
opinion. Nobody is interested in saying that we should not help the Gov¬ 
ernment. All these bodies are keen on helping but when they go out 
and meet their constituents they have to tell them what we are fighting 
for. So, unless this declaration is made and the other defects are removed, 
one would not see great enthusiasm in the country. Everybody who 
resents the Governments’ attitude of want of proper response, everyone, 
who says that is no sufficient response on the part of the Government, 
yet says, we shall help the Government, we shall help the Government 
That is the resolution passed by everybody, but because such a body has 
passed such a resolution the Government should not think that the response 
from the people is satisfactory, they should realise that the response 
viven by the people is capable of being expanded, that {here can be a 
greater response. You can get many more millions of men. The war is 
getting nearer, and, if, unfortunately, the war comes nearer, then it will 
be the twelfth hour and not the eleventh hour. In the case of France 
you were prepared to make a sort of Anglo-French Union and constitu¬ 
tion, Mr. Churchill never cared whether the House of Commons should 
meet and whether the Prime Minister should make a statement and get 
that declaration ratified by the House; emergency require^ that such steps 
as are required for appealing to the people of that particular country or your 
allies—such steps ought to be taken. 

In conclusion, Sir, I w'ould say that there should be a proper procedure 

3 p M followed by this Committee as regards the agenda, and the 
subjects to be discussed. If it is merely going round and 
seeing the ordnance factories and there is nothing else to be done, then 
there would not be even among those members of the Committee any zest 
left to go round If they are taken after a period of some months, and 
people are very inquisitive, they may make inquiries and come to know 
how far we have advanced but that is not the thing. As war is coming 
nearer and nearer, you must repeat the consultations as frequently as pos¬ 
sible and not have them only once in three months or six months. Wifh 
these words. I support the motion. 
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Sir Gurunatli Bewoor: When I moved what appeared a perfectly simple 
motion, I never expected to have a debate upon it of such length. This 
however merely indicates the very keen interest which this House takes 
in all matters relating to the defence of India, especially at a time of such 
emergency and crisis as we are in. Sardar Sant Singh accused me of not 
having made a somewhat long speech explaining what the committee is 
.intended to do. 

An Honourable Member: We want a long speech from you. 

Sir Gurunath Bewoor: I know mv friend, Sardar Sant Singh, is a great 
student of politics and I expected that he would have read all about this 
committee when it was announced in the public Press and the, procedure 
which \\e intended to follow to till up the membership of the committee, 
pending the meeting of the Legislature. Perhaps it has escaped his atten¬ 
tion and T think T cannot do better than read out a small portion of what 
was then published. 

Tt was then announced that the committee is a Departmental Committee 
of the Defence Department. Tt would be presided over by His Excellency 
the Commander-In-Chief and will meet whenever called by His Excellency 
but not less often than once a quarter Its proceedings will be formal and 
strictly confidential The agenda will be circulated beforehand to mem¬ 
bers of the committee and its meeting on each occasion will be opened by a 
statement on the war situation by the Comrnander-in-Chief. The object of 
the committee was explained as being the anxiety of His Excellency the 
Commander-in-Chief to establish a direct contact with representatives of 
the Legislatures and the committee will be constituted for the time being 
*only with the help of the Party Leaders but as soon as the Legislatures 
met a motion would be made for its election. The Commander-in-Chief 
was confident that he would receive valuable advice on matters affecting 
defence from the non-official representatives and will in his turn be able to 
give them a regular appreciation of the situation and keep them confiden¬ 
tially informed in a way which will assist them in the performance of their 
ipublic duties. 

Sir, the committee will undoubtedly give great help to the Defence De¬ 
partment and we are anxious to utilise their advice in all matters in which 
we feel that thev are qualified to advise. It is quite understood that they 
•would not be able to advise us on many matters such as military operations 
and things of that kind but there are numerous matters in which their 
advice would be extremely useful. It is not possible to give an exhaustive 
list of what those matters are but various matters might arise from time to 
time, in which we would feel that their advice would be extremely useful. 

Then, Sir, I have been asked what is the relationship between the 
"National Defence Council and the Defence Consultative Committee. The 
names of these two bodies should be sufficient to explain the difference. 
One is a committee of the Members of the Assembly and of the Council of 
'State. The other is a body which is constituted by His Excellency the 
Viceroy and contains representatives from all over India including the 
Indian States. This has nothing to do with the Defence Department. As 
regards the numbers we have already taken into consideration the great 
interest which members tahe in matters of defence and that is why this 
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committee has been constituted with a total membership of ten, whereas 
the usual Departmental Advisory Committees consist of six members. We 
consider that any further increase would militate against the utility of this 
committee. Too large a number would defeat the very purpose we have 
in view. (Interruptions ) 

It is laid down that the ordinary Standing Advisory Committees should 
consist of six members, four of this House and two of the other House. 
We feel that a membership of six is sufficiently representative of the inter¬ 
ests of this House. As regards the proceedings of the committee, from 
the very nature of the case, they must be confidential, as they deal with 
matters relating to the war but there are certain matters in regard to which 
the members are not required to keep any special secrecy. My friend, 
Mr. Jamnadas Mehta, complained that we have not had more meetings or 
more trips. We extremely regret that it has not been possible to have 
more than one meeting but according to our undertaking there ought to be 
one meeting at least a quarter and we hope to have another meeting in 
this quarter. The tour was essentially intended to be an instruction to the 
members of the committee. To me it was a great education and 1 am sure 
all the other members also felt that it was a great education to them and 
they were able to appreciate the complexity of modern warfare. It is no 
longer the old method of warfare, where a strong arm and a sturdy heart 
was enough. You need much more in these days, much more technical 
education, knowledge regarding most complicated machinery and I am sure 
members of this committee who go round will be in a position to appreciate 
the great complexity of modern warfare and the kind of things that have 
to be prepared before you can put a force in the field. We are extremely 
anxious to give the members of the committee as much knowledge as 
possible and to give them the opport unity of visiting the factories and insti- 
tions not only in this country but also Overseas. It must be remembered 
that the Supply Department is concerned with the provision of munition# 
and the Supply Department has its own committee of this House. 

I do not wish to enter into the very long discussion which unfortunately 
started about the Central Interview Board and also the discussion which 
my friend, Mr. Deshmukh, wanted to start on a subject on which he wanted 
tc move an adjournment, which was disallowed. These are questions 
which if they are raised in the Defence Consultative Committee we shall 
be very happy to explain and try to meet the various arguments and consi¬ 
derations which have been put forward. But I would like to assure the 
House that there is now no question of martial or non-martial classes or of 
listed or non-listed classes The Central Interview Board consists of the 
President and one Military member and two Indians of high status. Now, 
we are going to have shortly two Interview Boards instead of only one. 
One will tour about the Southern Command at selected centres and another 
will be in the Northern Area On both these bodies there will be two 
Indian gentlemen of well-known high character and status and we must 
trust to the best judgment which they can exercise in making selections. 
It is quite possible that there may be differences of opinion. As my friend, 
Mr. Deshmukh, said, if there was 25 per cent, wastage even on the present 
method of selection, it is feared, if we are very generous or we do not pro¬ 
perly observe the various considerations, the wastage may be greater. 
However, all I wish to assure is that that there is no question of either 
distrust or of any class distinction, but there may be mistakes made by the* 
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Board in either rejecting or accepting the candidates. We only hope that 
the Boards will improve by experience and, as my friend, Cplonel Rahman, 
has already said, the percentage of acceptance was recently as high as 70,, 
and we have now got what is called a pre-cadet class where candidates who 
appear to be doubtful are sent for a preliminary training and then they are 
given a second chance. 1 trust, therefore, Sir, that any* misapprehension 
that may he in the minds of the Members will be removed. Whatever 
other remarks have been made merely go to indicate the necessity for the 
type of the Defence Consultative Committee that I have proposed and I 
trust the House will support it. 

Babu Baijnath Bajoria: Will the proceedings of this Consultative 

Committee be available to the Members of the House? 

Sir Gurunath Bewoor: No. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That th»s Assembly do proceed to elect, in such manner a* the Honourable tht 
President may direct, six non official members to serve on the Defence Consultative 
Committee.’ 

The motion was adopted. 

Mr. Deputy President (Mr Akhil Chandra Datta)* 1 may inform 
Honourable Members that for the purpose of election of members to the 
Defence Consultative Committee the Notice Office will be open to receive 
nominations up to 12 noon on Thursday, the 30tli October. 1941, and that 
the election, if necessary, will, as usual, take place on Tuesday, the 4th 
November, 1941, in the Assistant Secretary’s room in the Council House, 
New Delhi, between the hours of 10*30 A-M. and 1 p.m. The election will 
be conducted in accordance with the principle of proportional representation 
by means of the single transferable vote. 


THE INDIAN INCOME-TAX (AMENDMENT) BILL. 

The Honourable Sir Jeremy Raisman (Finance Member): Sir, I intro¬ 
duce the Bill further to amend the Indian Income-tax Act, 1922. 


* THE EXCESS PROFITS TAX (SECOND AMENDMENT) BILL. 

The Honourable Sir Jeremy Raisman (Finance Member): Sir, I intro¬ 
duce th6 Bill further to amend the Excess Profits Tax Act, 1940 (Second 
Amendment). 


THE FACTORIES (AMENDMENT) BILL. 

The Honourable Diwaa Bahadur Sir A, Ramaswami Mudaliar 

(Commerce Member): Sir, I introduce the Bill further to amend the Fac¬ 
tories Act, 1934. 



THE MINES MATERNITY BENEFIT BILL. 

The Honourable pi wan Bahadur Sir A. Ramaswami Mudaliar 

(Commerce Member): Sir, I introduce the Bill to regulate the employment 
of women in mines for a certain period before and after childbirth and to 
provide for payment of maternity benefit to them. 


THE WEEKLY HOLIDAYS BILL. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar 

(Commerce Member) Sir, I introduce the Bill to provide for the grant of 
weekly holidays to persons employed in shops, commercial establishments, 
restaurants and theatres. 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 
The Honourable Sir Sultan Ahmad (Law Member): Sir, I beg to move 
for leave to introduce a Bill further to amend the Code of Criminal Proce¬ 
dure, 1896. 

Mr. Deputy President (Mr Akhil Chandra Datta): The question is: 

“That leave be granted to introduce a Bill further to amend the Code of Criminal 
Procedure, 1898 ” 

The motion was adopted 

The Honourable Sir Sultan Ahmad: Sir, I introduce the Bill. 

THE CODE OF CRIMINAL PROCEDURE (SECOND AMENDMENT) 

BILL. 

The Honourable Sir Sultan Ahmad (Law Member): Sir, I beg to move 
ior leave to introduce a Bill further to amend the Code of Criminal Proce¬ 
dure, 1898 (Second Amendment). 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That leave be granted to introduce a Bill further to amend the Code of Criminal 
Procedure, 1898 (Second Amendment).” 

The motion was adopted. 

The Honourable Sir Sultan Ahmad: Sir, I introduce the Bill. 


Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 

:Sir, I do not want to move my motion* today. 

“(1) *That Mr A. C. Datta be appointed to the Select Committee on the Bill to 
simplify the procedure in appeals to the Federal Court in place of the 
Honourable Mr. M. S. Aney whose seat on the Committee hag become 
vacant, 

<2) that the Honourable Mr. M. S. Aney be re-appointed to the Committee in 
place of the Honourable Sir Reginald Maxwell, and 

<3) that Dr. F X. DeSouza be appointed to that Committee in place of Mr. R. A. 
Gopalaswami who has ceased to be a member of the Assembly.” 
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THE INDIAN INCOME-TAX (AMENDMENT) BILL. 

The Honourable Sir Jeremy Raisman (Finance Member): Sir, I move: 

“That the Bill further to amend the Indian Income-tax Act, 1922, be referred to a 
Select Committee consisting of tha Honourable Sir Sultan Ahmad, Mr J F. Sheehy, 
Mr. C. W. Ayers, Mr. T. Chapman-Mortimer, Mr. Husenbhai Abdullabhai Laljee, 
Babu Baijnath Bajoria, Khan Bahadur Sir Abdul Hamid, and the Mover, with instruc¬ 
tions to report on or before the 5th November, 1941, and that the number of members 
whose presence shall be neccssaiy to constitute a meeting of the Committee shall be 
five ” 

The mention of Income-tax amendment Bills is liable to arouse emo¬ 
tions sirndar to those which arise in the dentist’s chair, but I would remind 
the House that even the dentist occasionally performs operations or 
processes which are soothing and lelieving rather than painful or exasperat¬ 
ing, and I think I am right in claiming that this measure is mainly a 
measure which will have the effect of soothing the feelings of the taxpaper 
rather than otherwise. Ono of the most important clauses of this Bill is 
one which alters the basis ... 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): VTou 
are referring to clause 8. 

The Honourable Sir Jeremy Raisman: I am referring to clause 10. I 
■was about to say that one of the most important clauses is one which alters 
•the basis of liability to income-tax in relation to income arising or accruing 
dn Indian States. When the Act was amended in 1939 by the adoption of 
the residence basis, all income accruing or arising in an Indian State became 
liable to tax in the hands of a person ordinarily resident in British India; 
and in the case of a person resident but not ordinarily resident, all such 
income arising from a business, profession or vocation controlled or set up 
.anywhere in India, that is, including the States, became so liable. At the 
•time when this increase in the scope of the tax was made, the Indian States 
themselves had not adopted the residence basis and it was not anticipated 
that they would. I think it is right to say that we did not perhaps visualise 
.clearly the effects of such a step on the part of the States. The problem 
ihas now arisen in a practical form owing to the adoption of residence basis 
by certain States. While our law remains unaltered, it is somewhat diffi¬ 
cult for us to object to States following our example in adopting this basis, 
nor can we, without causing great hardship to the taxpayer refuse to make 
arrangements with such States for double income-tax relief. But the result 
of such arrangements will be exceedingly serious to our revenue. I cannot 
give even an approximate estimate of the amount involved, but our 
examination of the position has made it clear that the amount of revenue 
which we should have to forego >by reducing the scope of the charge, as we 
now propose in this Bill, is small in comparison with the amounts we might 
have to pay out in double income-tax relief if we adhere to the residence 
basis in the case of States. We have, therefore, endeavoured now, in 
modification of the previous policy to arrive at a basis which can serve as a 
firm basis for double income-tax relief arrangements with the States. 

We feel that if we get back on to this basis, we can take a perfectly 
logical and fair line with the States. We can say to them, if you do not 
trench on our fiscal jurisdiction any more than we do on yours, then this 
is the basis on which we are prepared to give double income-tax relief 
arrangements. In other words, any State which goes no further beyond 
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its own borders than we do now will be entitled to claim that the double 
income-tax relief provision should be extended to that State and we shall 
be prepared to enter into double income-tax relief arrangements with them. 
I hope I have made the position as clear as it is possible to do in a technical 
matter of this kind. 

Sir F. £. James (Madras: European)* T want to put one question. 
Has any definite arrangement been made with any Indian State or with 
any group of States on the basis of provisions now sought to be introduced? 

The Honourable Sir Jeremy Raisman: We have not yet made arrange¬ 
ments on this basis, but my intention is that on the adoption of this basis 
we shall be prepared to make such arrangements, and it follows from that 
that in the ease of a State which attempts to adopt the residence basis 
which we now propose to depart from, to discard in effect, in the case of a 
State which attempts to adopt that basis in relation to British India, we 
shall not be prepared to enter into double income-tax relief arrangement 
with such State. That is an important change from anything we have 
done hitherto. We have hitherto implied that we were prepared to adopt 
double income-tax relief arrangements with any State which had an income- 
tax system We cannot adhere to that without subjecting ourselves to the 
possibility of a very serious disadvantage, because States may adopt a 
basis which trenches far more heavily and in our opinion unjustifiably on 
the taxable capacity which belongs to British India than we think fair. 
We are not prepared in those cases to accept the arrangement. I do not 
think 1 should go further into this matter because as this Bill is going into 
the Select Committee, there will be an opportunity for further explanation 
of the position in the course of the proceedings. 

Another important concession which is included in this Bill is in respect 
of depreciation with reference to the calculation of written-down value. As 
the Act stands, in arriving at written-down value, deductions are made in 
respect of amounts of depreciation which have never been allowed with the 
result that an assessee may in the long run be allowed less than the full 
cost of his assets. It is now proposed to remedy this by deducting only 
depreciation which has actually been allowed. 

Two other amendments with regard to depreciation may be mentioned 1 
here, clause 7 which provides for depreciation on industrial buildings let 
out on hire, and clauses 6 and 13 which give priority to the allowance for 
losses over the allowances for depreciation. Since losses can be carried 
forwaid for only six years, while depreciation can he carried forward indefi¬ 
nitely, this provision is necessary to secure to the assessee, the benefit of 
the carry forward of losses. 

The other provisions which I may mention and which alter the scope of 
the tax or reduce the quantum are: clause 3, which slightly expands the 
existing exemption by including all official representatives of other Govern¬ 
ments on the basis of reciprocity, and State and Nepalese Forces serving 
on with His Majesty’s Forces, clause 4 which expands the definition of 
residence so as to cover the case of a person who comes to reside in British 
India, but is not here long enough in his first year to qualify as resident for 
that year. It seems to us unfair to treat such a person as a non-resident 
and tax him at higher rate than the resident. There are certain amend¬ 
ments which somewhat increase the quantum of assessable income. These- 
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are done in clauses 13 and 14. Clause 14 corrects anomalies in section 25 
(or which we consider there is no justification. Briefly the object of sub¬ 
sections (3) and (4) of section 25 is to provide for the effect of the changes 
in the assessment basis made in 1886, 1918 and 1922 Acts. As a result of 
those changes, an assessee, but for these sub-sections, would have had to 
pay tax for one year more than the number of years he has been carrying 
on business; but this consideration does not apply to super-tax on com¬ 
panies except to the limited extent provided for in the present amendment. 
We have found, in practice I may say, that there has been a tendency to 
take advantage of this discontinuance of provisions, and it may even be 
said to be in the nature of an abuse. The idea is to take advantage of the 
provisions at a time when the rate of taxation is higher, to cash in, so to 
speak, the concession allowed by the Act at the most favourable time. 
The amendment does not directly counter that. What we see no justifica¬ 
tion for continuing are the concessions in respect of super-tax or companies 
where considerations on which the concessions were based do not apply. 
In other words the amendment seeks to withdraw from companies and in 
respect of super-tax, the concessions which were intended to save them 
from being assessed for one more year than they had actually been in 
business. It limits the scope of section 25 to what was originally intended 
and is justifiable. 

Clause 13 contains an amendment in regard to unregistered firms. It 
allows an unregistered firm whose constitution is changed to set off only 
the amount of its loss which is attributable to persons who are partners in 
the previous year. It was never intended that other partners under such 
circumstances should get the benefit of the retiring partners loss. 

So far as profits are concerned the intention is correctly expressed 
in the first proviso to section 26(1) which provides for the apportionment 
of profits between partners entitled to receive them. I pass over some 
(A these amendments which it is difficult to explain on the floor of the 
House any better than is already done in the notes on clauses. But 
there is an important amendment to which I must draw attention in 
•clause 18 which seeks to restore the Commissioner's powers of revision. 
These powers were abolished on the recommendation of the Select Com¬ 
mittee on the Income-tax Amendment Bill, 1939. I am afraid it was not 
then sufficiently realised that almost invariably the Commissioners had 
used their powers of revision in order to give relief to assessees. It was 
very exceptional or comparatively exceptional that the Commissioner’s 
power of revision was used in the opposite direction. Since then it has 
become apparent that there is a real need for some provision by which 
relief can be given to assessees in cases where relief is clearly indicated 
and in cases where an assessoe ought not to be put to the trouble and 
expense of going to the tribunal. It may be a case, where the amount 
involved is not worth an appeal to the tribunal; that is no reason why 
the Commissioner should not exercise his powef to rectify and injustice 
or hardship. I pr6pose, therefore, in this Bill to give the Commissioner 
power to revise assessments in favour of the assessee. He will not be 
•able to enhance any assessments or pass any other order prejudicial to 
an assessee. But,—and there is a fly in this jam-pot too,—in order to 
prevent Commissioners from being flooded with applications,—and I may 
Mention that previous to the abolition of these powers there used to be 
as many as two thousand applications a year in Bombay alone,—I prq- 
tfrtft a fee of Bs. 25>shdtld be charged fot att application to 'this 
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Commissioner to exercise his power. 1 am quite satisfied that if there 
is no such deterrent to petty and frivolous applications, the Commissioners 
will be overwhelmed and will be unable to cope with the work. I would 
point out that in a great many cases where relief is clearly due the 
income-tax authorities will, on their own initiative, report the facts ta 
the Commissioner with a view to obtaining relief for the assessee; and 
lest Members should be disturbed about the case of assessees who do not 
find it worthwhile to deposit the 25 rupees I may say that I am prepared 
to have instructions issued to the Commissioners to give relief in this 
type of case, that is, without an actual application by an assessee accom¬ 
panied by a fee f would point out, whilst on this clause, that the 
scope of the proposed revisional powers of the Commissioner will be 
restricted to cases which have not gone to the income-tax tribunal and 
will not be exercised in cases in which recourse to the income-tax tribunal 
is still desired by the assessee. 

Finally, there is a provision to which 1 attach some importance 
relating to the Cofioctor s power to recover income-tax demands. At 
present the Collector may recover such amounts as if they were arrears 
of land revenue, and in addition he has the powers of a civil court in 
respect of attachment and sale when debts are due from an assessee. 
It has been found in practice that the powers for the recovery of land 
revenue are inadequate for recovering large amounts which may be due 
for income-tax; and it is therefore proposed that the Collector shall, for 
the purpose of recovering income-tax demands, have the powers which 
u civil court has for the purpose of recovering an amount due under a 
decree. 

■ The remaining provisions of the Bill are mainly designed to improve 
the machinery and to give assistance to the assessee, for instance, in 
regard to filing appeals. 

, Sir, I apologise to the House for the somewhat technical nature of 
some of the explanations which I have had to give them, but I am afraid^ 
it is inevitable that income-tax legislation should be of a somewhat com¬ 
plicated and technical character. I hope that in the course of Select 
Committee proceedings it will be possible to impart greater lucidity to> 
the objects of this measure. 

Sir, 1 move. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved: 

“That the Bill further to amend the Indian Income-tax Act, 1922, be referred to¬ 
ft Select Committee consisting of the Honourable Sir Sultan Ahmad, Mr. J. F. 
Sheehy, Mr. C. W Ayers, Mr T. Chapman-Mortimer, Mr Husenbhai Abdullabh&i' 
Laljee. Babu Baijnath Bajoria, Khan Bahadur Sir Abdul Hamid, and the Mover, 
with instructions to report on or before the 5th November, 1941, and that the 
number of members whose presence shall be necessary to constitute a meeting of 
the Committee shall be five/* 

Dr; P. N. Banerjea: Sir, in the Statement of Objects and Reasons- 
appended to this Bill it is pointed out that the object is three-fold. I 
will discuss these objects seriatim. In the first place it is pointed out 
tW there is an exemption in regard to the basis of taxation of foreign) 
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incomes. In this connection I believe Members of the House remember 
that when the Income-tax Act of 1939 was passed, it was urged from* 
this side of the House that the accrual basis which replaced the old remit¬ 
tance basis was not a fair one, and appeals were made to the sense of 
justice of the then Finance Member of the Government of India. But 
those appeals fell on deaf ears. Now, however, the situation has changed' 
and Government have begun to realise that in certain cases at least the- 
basis is not a fair one. I would have welcomed their change of attitude 
if it had come as a result of introspection or as the promptings of the 
inner voice; but that is not the case. It is because some of the Indian 
States have begun to retaliate and to pay Government in their own coin,* 
that they have realised their mistake. If they had not done that perhaps 
the Government of India would have gone on perpetuating the injustice 
for ever. However, better late than never. But I should like to ask 
in this connection, why should the application of the remittance basis 
be confined only to Indian States? Why should it not be extended to. 
Burma, to East Africa and to South Africa? Well, because those conn- 
fries have paid you back in your own coins, therefore you are not consi¬ 
dering those cases. Now, the only justification which was urged on behalf 
of this accrual basis was that the Government of India wanted money. 
But is that a sufficient justification? Government of India want money; 
therefore, are the Government of India entitled to steal or rob? I don’t, 
object to the present attitude of the Government. The decision is right, 
but it should have been arrived at in 1939, and now this decision should 
be extended to other cases. 

Coming to the second object, I find that it is pointed out here that 
some concessions have been made, but while some concessions are being 
made others are being taken away. So in that respect it is not much 
of an improvement*—some concessions are being taken away and other 
concessions are being made. Now, if the concessions which are sought 
to be taken away by this Bill were left intact, then the people would* 
nave greatly appreciated the present change in the attitude of the Gov-! 
eminent. 

Thirdly, the object is to clarify some of the provisions of this Bill, and/ 
lastly, some defects and omissions are being removed. Now, why has 
it been necessary to clarify some of the provisions? We all know that 
before the Income-tax Act of 1939 was passed, a committee had been 
appointed consisting of experts from England who were brought out here 
with a great deal of trumpeting and after finishing their report these 
experts also sat as expert members of this House. Even then it has been- 
found necessary to amend the Tncome-tax Act of 1939 several times. 
This does not redouned to the credit of the Government. 

The Honourable Sir Jeremy Raisman: There is no finality in Income- 
tax legislation. 

Dr. P. N. Banerjea: It is because when any difficulty was pointed 
out in this House, the Government did not accept the views of the Oppo¬ 
sition and their policy thus was to legislate in a hurry and then to repent 
at leisure. However, I must say that it is quite right to remove defects 
and make good the omis-ions. But you are removing only the minor 
defects and making good small omissions. There are many major defects 
left in the Bill and there are many important omissions. It is kigb 
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‘iimn that these should be rectified. For instance, in regard to exemp¬ 
tions, we have not adopted in this country the system of allowances in 
inspect of children and a wife, nor have we discriminated between 
‘earned’ income and ‘unearned’ income. These are very serious defects 
which exist, and opportunity should have been taken on this occasion 
to remedy these defects. 

It is pointed out in this Bill that opportunity has been taken for the 
restoration of the Commissioner’s powers. I welcome this decision but 
this has been coupled with a fee of Rs. 25 That seems to be a rather 
heavy fee, it may prove to be a heavy fee in some cases at least not 
always. Therefore. I would advise the Government either to reduce the 
fee or to fix a scale according to the value of the assessee. 

Another point to which I may refer is that the Income-tax tribunal is 
allowed to w r ork temporarily in the absence of an equality of members 
on the accounting side and on the legal side. This is quite right. The 
present wording of the Act is unhappy and the proceedings of the Tri¬ 
bunal should not be rendered invalid because of the disparity on the 
two sides, but it should be provided here that this temporary disparity 
should not last for a long time. If there is a vacancy on the legal side, 
it rnay be allowed—unless this clause is amended—to continue for a long 
time. Therefore, some period should be fixed here beyond which this 
vacancy should not be left unfilled. There are also various other defects 
in the Bill which I hope the Select Committee will consider. 


I would ask the Finance Member, who, I believe, is a little less extor¬ 
tionate and a little more conscientious than his predecessor, to consider 
the main defects and omissions and recast the Bill in such a way that 
it may be welcomed by all sections of the community. 


Babu Baijnath Bajoria (Marwari Association: Indian Commerce): 
Sir, T am glad that even Sir Jeremy Raisman has introduced a Bill 
which gives some concession to the assessees. He has alwavs been raising 
taxes every six months, but I apprehend that this is only, so to say, 
washing off the tears and probably he is sharpening his razor and making 
himself ready to give the assessees a much harder blow either in this 
Session or, if they escape in this Session, in the Budget Session. Any¬ 
way we must give him the credit for giving some relief which he is 
proposing under this Bill, which I welcome. But, Sir, J would like to 
draw attention to one or two points for his consideration so that he may 
consider these points before the Select Committee meets. 


Sir, this Bill seeks to give relief to the tax-payer from the double 
income-tax relief proposal in the case of certain Indian States which, 
following the example of the Government of India, have been enacting 
Income-tax Laws similar to the laws of British India. But the who 1 © 
trouble in my opinion is due to this Section 49 dealing with double 
Income-tax relief which must go, because it is very much prejudicial to 
the interests of British India. It was pointed out at great length that 
this double Income-tax relief provision acts very adversely to the in¬ 
terests of India to the tune of, if J am not mistaken, over a crore of 
mpees. If that is so this Bill is only fl partial solution of this problem.. 
As a matter of fact I would like both these sections to go-r-this section 
4t> as well, as the section dealing with exemptions under section ,80 
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to Billing Chiefs and Princes: I am giving a friendly advice, and it will 
be very useful to the Finance Member if these two sections are repealed 
and he will benefit to the tune of at least two crores of rupees. There 
is also a great volume of opinion for the abolition of these two sections. 

I may be wrong about the actual figure, but it is very considerable. As 
a matter of fact, my community, the Marwari Community, come mostly 
from the Bikaner State and Jaipur; and in Bikaner under the guidance 
of an ex-Law Member of this Government they copied out practically 
this very Bill so that they may get an enormous sum of money from 
the community trading in British India. Apart from the burden of taxa¬ 
tion, it is a question of harassment. The assessees have to show all 
their books and income both in British India and in the Native States and 
then claim double taxation relief both in British India and in the Native 
State. As far as the Native State is concerned I have no hesitation in 
baying that our greatest protest was due to this procedure, that we are 
very much afraid that once the tax is paid there, to get refund will not be 
a question of months or years but of decades. The provision in this Bill 
is only a partial solution. What is equitable is that income derived in 
British India should be assessed in British India and should be paid 
to the Government of India, while income derived in an Indian State 

should be assessed and paid in the State. I do not want this double 

taxation relief basis as regards Indian States and British India because 
it is a very harassing and annoying procedure. 

Again the note to clause 8 says: “Such income (unless received in 
or brought into British India or unless assessable under section 42) will 
be exempted both from income-tax and super-tax hut it will be taken into 
account in calculating income-tax and super-tax.” It means that the 
rate of tax will be based on the joint income both in British India and 
Native States, and it means that the whole account has to be shown 
both in British India and in the Native States. Assessees and several 
chambers of commerce have objected strongly to this. What we want 
and what is fair is that the rate of tax should bo for the total income in 
British India, and the rate of tax for income in the Native State should 
bo the income in the Native States There should not be accumulation 

of two. incomes. That is my suggestion. There should not be any 

double income-tax relief basis as regards Native States and British India. 

As regards what my friend, Dr. Banerjea, said about East Africa, 
Buima and other countries, they do not stand to gain by such reciprocal 
legislation; otherwise they would have done it long ago: the number of 
East Africans or Burmese in India is much less than Indians in those 
countries. It is the Government of India who are losing by giving double 
income-tax relief to this country The chiuse is one of the most important 
clauses in this Bill and I hope the Honourable the Finance Member will 
give consideration to the point which I have raised so that it may be 
effectively dealt with in the Select Committee. 

As regards the question of resident, ordinary resident, non-resident, 
etc., I must admit that these words as embodied in the Income-tax Act 
are very confusing: I cannot interpret them because I am not a lawyer, 
but even the best lawyers with whom I have discussed it are confused 
about the definition of these terms. The whole trouble has arisen on 
account of the acceptance of the accrual basis, which also formed the 
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subject of a heated debate m this Assembly. It will be much better if 
the Finance Member will consider reverting to the former position of 
remittance basis. 

I welcome the change made in this Bill as regards depreciation and 
carrv forward of losses and I also agree to the restoration of the power 
to the Commissioner for revising and giving relief to the assessees. ^ As 
regards Collector’s powers to recover money duo by the assessee as if it 
were a decree of the High Court, I would suggest that these powers are 
rather too wide. I would suggest that the Collector should apply to the 
Court and get the demand certified as a decree and then the demand 
will become a decree and will be executable as such. This is done in the 
case of arbitration awards, where a similar procedure is adopted by 
filing them. The assessee will have the benefit of a judicial decision, 
whereas m this case the Collector may be in some cases very hasty and 
too eager and over-zealous to recover. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Order, order: it 
is now 4 o'clock and we must take up the adjournment motion. 

Babu Baijnath Bajoria: Can I resume my speech later 1 ? 

Mr. Deputy President (Mr. Akhil Chandra Datta)': Just as you wish. 

MOTION FOR ADJOURNMENT. 

Economic Condition of Cotton Growers. 

/ Mr. Govind V. Deshmukh (Nagpur Division * Non-Muhammadan) : 

4 p.m. Sir, I move : 

“That the House do now adjourn.” 

The Honourable Member for Commerce in one of the previous Sessions 
said that he would be glad to hear the voice of the agriculturist, and last 
Session 1 made him undergo that ordeal by my moving a Resolution 
expressing the grave concern about the condition of the agriculturists, 
particularly cotton growers, and specially growers of short staple cotton. 
The Honourable the Commerce Member then gave me an assurance that 
everything that was possible was being done to increase the consumption 
of short staple cotton, by asking the Supply Department and the Army 
Department to modify their specifications in such a manner as to suit 
the consumption of short staple cotton so that the agriculturists might be 
given sufficient relief 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) resum¬ 
ed the Chair.] 

After that the condition of the agriculturists has worsened. Everybody 
knows that Japan was our greatest consumer so far as short staple cotton 
was concerned The Government of India issued an order freezing 
Japanese assets in this country, which resulted not only in restricting, but 
doing away witli the import and export trade of India With the rest of 
the items I am not concerned, but T particularly wish to concern myself 
with short staple cotton. Now, Sir, as the Japanese assets were frozen, 
no short staple cotton could be purchased by Japan, nor could it be 
exported to Japan. The result, was, and still is, that short staple cotton 
which was last year quoted in my province say at Rs. 60 or Rs. 70 per 
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khandy, has gone down to Rs. 40 per khandy, and that too at a time when 
the cotton crop is not in the market. That crop is still in the fields. 
We, naturally, expect a higher price when the crop has not yet gone to the 
market, because there are tempting offers, and at present Rs. 40 per Khandy 
appears certainly a very tempting offer. Bv making tempting offers they 
want the agriculturists to bring whatever short staple cotton they have 
available into the market,—and the agriculturist takes his crop to the 
market under the belief that when much cotton has not yet gone to the 
market, when the market is not yet flooded, he wjll be able to get a good 
price, and if large supplies of cotton get into the market the prices will 
go down. In other words, the agriculturist, if matters are not set right, 
would be in a very precarious condition Tu fact, he is m that condition 
today,—lie is virtually on death bed, and you have to give him some kind of 
injection to prolong his life for some time. If you do not do it, then he 
will completely succumb, and, afterwards, there will be no remedy left 
to revive him 

Sir, this is such an important subject that it concerns 70 per cent of the 
people of India, and those who advocate the interests of Indian agricul¬ 
turists, should certainly see to it that some relief is given to them at 
this particular juncture ' Sir, I have given a general idea as regards the 
effect of freezing the Japanese assets in this country Then we naturally 
expected that something would he done to give relief to the poor agriculturists 
as promise was held out to us in this matter in the last Session. I 
specifically mentioned in my speech last time that there was a Jute Con¬ 
ference, a Ground-nut* Conference, and relief was given to Bengal and 
Bihar bv convening a Jute Conference. Then I was told that if it became 
necessary a conference of persons or of interests concerned either with the 
growing or consumption of cotton would be convened. I was under the 
impression that that Conference verv likely might be called, but so far it 
has not been called Then T thought that verv likely the issue might be 
gone into when the Price Control Conference was held,—and it appears to 
mo that several of the Associations did emphasise this point. For 
instance, an Associated Press Telegram of 7th of October was sent from 
Calcutta in which it was said "that the Conference will discuss among 
other things the question of controlling the prices of cotton". T also 
observed that other bodies and persons appealed to the Government and 
made the same request. For instance, the Committee of the Federation 
of the Indian Chambers of Commerce drew the attention of the Government 
of Tndia. This is what they said : 

“The Committee derided to draw the attention of the Government of Tndia to 
the recent fall in the prices of raw cotton in Tndia and to impress upon Govern¬ 
ment the need for meeting the situation especially when the problem of cotton prices 
was likely to be accentuated as the result of coming movement of crops.” 

Then similar requests were made in the month of! October to the Supply 
Department that something should he done to give relief to the poor cotton 
grower. * 

“The Committee also decided to draw the attention of the Government of India 
to the recent fall in the prices of cotton, especially of short staple and the coming 
movement of crops which would further aggravate the situation.” 

So, Sir, from every part of the country, from every corner, the demand 
was put forward, and the condition of the agriculturist was prominently 
placed before the Honourable the Commerce Member. 
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Well, Sir, as I have said, we have lost our greatest customer, I mean 
Japan, and the situation has worsened. It has become worse than what 
it was at the time of the last Session and the situation is getting worse 
daily, because the Government of India enter into several cotton transac¬ 
tion^— ari d the "British Government also enter into several transactions 
with several outside countries. I had drawn attention on the last occa¬ 
sion to the fact that the whole crop of cotton grown in Egypt had been 
bought out That was how the British Government gave them relief. 
After that cotton from Tiaq has been purchased, and the strangest thing 
is this Last time T had rebuked the British Government for giving 
relief to cotton growers in Egypt and not to the people of this country whose 
interest they proclaim so loudly they have at heart. Now, I say that the 
Government of Tndia are at fault What have they done? This is 
what I gather from the Associated Press : 

“It is announced that the Government of India have decided to give general 
permission for the importation of law cotton from Iraq provided it has not been 
previously imported therefrom or from any other country 

So that cotton is being imported here. T really don't understand why 
it should lie imported into this country, and why India's interests should 
be sacrificed for the sake of other nations,—why we should he tied to the 
charriot wheels of the British Government or of any other Government. 
It merely means that the Government of Tndia are reckless, they do not 
concern themselves with the interest, happiness and welfare of the Indians 
over whom they are ruling, though, as T said before, they are always 
proclaiming from housetops that they have the interests of the country at 
heart. 

On the last occasion when the assurance was given, it was an assurance 
given by one individual person. T do not know whether that promise 
was given in consultation with other members of the Cabinet then, but now 
as we have an expanded Council, and as it is stated that they have got 
joint anrl collective responsibility, 1 hope an assurance will he given which 
will safeguard the interests of the cotton grower, and that his interests 
will not he sacrificed in such a manner as to promote the interests of 
other countries,—but that the interests of India will he looked after even 
at the sacrifice of other countries, whether {hoy are Britain's allies or 
not, I do not care. Now, Sir, this particular question has to be solved 
Britain did not stop its import and exporf trade after freezing Japanese 
assets with Japan Tt wanted to retain its customer Japan. How did 
it solve the question? I will read this portion which was sent by the 
lieutors * 

“There is no question of entering into any barter agreement between Britain and 
Japan or of unfreezing Japanese assets, it was stated in authorised quarters in 
London today. 

The banking machinery set up between the Bank of England and the Yokohama 
Specie Bank will provide for trading licences to be granted in exceptional circum¬ 
stances Each licence will be on its own merits from the British supply viewpoint. 
In each case supply considerations will be weighed against considerations of economic 
warfare. 

It is pointed out in London that it would be wrong to regard the setting up 
of machinery for issuing trading licences as an essay in appeasement. The arrange¬ 
ment reached between the Bank of England and the Yokohama Specie Bank doe* 
not represent any retreat from the situation as set out by Mr. Eden in the House 
of Commons It defines the grounds on which licences are likely to b e granted 
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but those grounds are exceedingly narrow. It was understood at the time that Mr. 
Eden announced freezing of Japanese assets that, in certain limited cases, licences 
might be granted 

Trade under the new arrangement must be very limited. In the first place, it 
will be impossible to export from Britain to Japan goods greater in value than 
imports. The British authorities think it wise to receive from Japan. Secondly, 
Biitain is not bound to release any goods at all. No commitment has been entered 
into with regard to goods Japan will get from Britain.” 

This will show that Britain is anxious to keep its trade, import as well as 
export, to whatever limited extent and to the extent that it will benefit 
Britain, not Japan. They did not wish completely to stop the import and 
export trade of their own country. This is how Great Britain proposes 
to solve the situation with which it is faced. How does Burma solve it'* 

I will read it from the Associated Press Telegram. 

“Following the decision to buy up the whole of the cotton crop. 

This is what the Government of Burma did. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has one minute more. 

Mr. Govind V. Deshmukh: 

“Following its decision to buy up the whole of the cotton crop, the Burma 
Government announces to-day that it accepts the fact that its primary responsibility 
is to endeavour to secure to the cultivator an economic return for his labours 

With this end in view the Government will commence its operation in regard 
to the new crop by offering to puichaso baled cotton ,it the equivalent of Ks 65 pi r 
hundred viss for loose ginned cotton The Government points out that by this the 
cultivator will obtain a price comparable with the average price which ruled during 
the last four years.” 

Tt lias brought this decision into force, and what is more, the Burma 
Government announced again its decision io secure to the cultivator an 
economic return for his labour. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member’s time is up. 

Mr. Govind V. Deshmukh: I will finish in two minutes, Sir. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member cannot have any more time under the rules. 

Mr. Govind V. Deshmukh: The Honourable IT Saw has again gone to 
England and is negotiating there about the consumption of short staple 
cotton. I hope, I should have expected a little leniency, for about five 
minutes. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member cannot have it under the rules. 

Mr. Govind V. Deshmukh: Then, I am sorry. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved : 

“That the House do now adjourn.” 

Sardar Sant Singh (West Punjab: Sikh): There are certain well defined 
principles underlying this motion which the Government of India will 
probably accept as their responsibility. The first point that I particularly 
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wish to draw the attention of the Government to is this. Are the Govern¬ 
ment at one with us that their primary duty is to protect the cultivator? 
I think the reply will be in the affirmative. The second point is, are the 
Government prepared to take steps to absorb the whole produce of the 
cotton in India itself 9 The third point which requires consideration is 
this. Are not the Government at present the biggest buyers of the pro¬ 
duction of the textile industry of this country for supply purposes 9 If so, 
it should not he difficult for Government to absorb the whole crop of 
cotton for the next season. The difficulty, as T pointed out in my speech 
earlier in the day, is that manipulation goes on to such an extent in this 
country that the country’s industries suffer and foreign industries prosper 
at the expense’ of India. Tn this particular case I am told that those who 
are responsible in the office issue specifications of goods which, preclude 
the use of our cotton in the textile industry of the country. Specifications 
are made in such a wav that you cannot use the cotton produced in the 
country T am reminded of a well known slogan in the old days when 
the swadeshi was getting into prominence, that when somebody asked a 
verv fashionable gentleman why he did not use Indian made hoots, he 
said, “I am prepared to use' it provided T get Dawson shoe”. A Dawson 
shoe could not be had in India and so, he could not use an Indian shoe. 
Mv information is that those whose duty it is to issue specifications of goods 
take pretty good care to see that the specifications are such that the goods 
can only he had from England or Japan or some other foreign country and 
not from India. 

We have in charge of this department at this time one of the most acute 
and hard worked Commerce Members, and another, a business man of the 
aecumen of Sir Homi Mody. Both are experts in this branch and it 
should not be difficult, for them to defect any such manipulation in the 
onh r or in the specifications which the department receives. I know that 
it will Involve a great deal of trouble, a good deal of labour to discover it 
The Armv requires to be clothed no doubt, but the Army does not require 
to he clothed in a particular kind of cloth or production ofi a textile 
industry The clothing may be a bit more coarse to wear, but in the 
interests of Tndia, in the interests of the cultivator towards whom the 
Government owes a special responsibility, both the Supply and the Com¬ 
merce Departments should look into this question and see that the speci¬ 
fication supplied to the industry is such that this coarse cotton can be 
utilised and not ihe fine cotton that is imported from Egypt or other foreign 
countries. Tt will not be very difficult provided a bit of attention is 
paid to this question My Honourable friend has quoted what Burma is 
doing, what others are doing in the matter of self-sufficiency, and also 
what Great Britain is doing to maintain even its export trade. There is no 
reason why Tndia should not follow their example. If the Burma Govern¬ 
ment can purchase the whole crop and thus help the cultivator there is -no 
reason wliv the Government of India should not do the same. The only 
thimr is Hurt particular attention is needed towards this problem and if the 
problem is tackled in a statesmanlike spirit, in the spirit that Tndia is to 
be helped and that the Indian cultivator is to be helped, there is no reason 
why a solution could not be found. This particular motion is directed to 
emphasize the position and is not intended as a censure motion upon the 
Government. We know that the Honourable Sir Homi Modv who is not 
in his place has taken charge very recently. Time is needed to make 
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iiis policy being felt in the Department. Probably he will do it but it is 
our duty to bring to the notice of the Government the need for absorbing 
the whole product of the next crop of cotton in the country itself. I hope 
the Government will take a sympathetic view of the situation and will do 
something in the matter. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar 

{Commerce Member): Mr. President, it was towards the fag end of the 
last Session that my Honourable friend raised this question of the price 
prevailing in the country for short staple cotton and I then stated the 
steps that the Government hoped to take with reference to that matter. I 
shall m a few moments review what those steps were and I hope I shall 
satisfy even the Honourable Member that the Government of India is not 
as reckless as he contended it was nor so oblivious of the interests of the 
agriculturists. My Honourable friend, as no doubt befits a member 
representing an agricultural area where short staple cotton is being 
produced, has paid a great deal of thought to tins problem and I am sure 
he has been inundated with a number of representations from various 
cotton growing interests. Mav I tell him that not a day has passed when 
this question has not been before mv department and myself and that not 
a day has passed when I have not received some telegram or other on the 
question of agricultural products and their prices and particularly on the 
question of prices of cotton of short staples. If in y Honourable friend is 
under the belief that we have no concern in questions of that kind and that 
we do not toil or spin and that we enjov an easy rest at Simla in the cool 
heights, all 1 can say is that he is very much mistaken. 

An Honourable Member: We did not say that. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: On the 

last occasion I promised consideration for a number of measures which m 
the opinion of some would afford relict to the cotton growers and would 
give linn fairly reasonable prices As a matter of fact, when my Honour 
•able friend raised the adjournment debate on the last occasion-, I think it 
was towards the end of March, the price prevailing for Bengal was 132 per 
candy The price today is 1T4 and \ need not remind this House or the 
Honourable Member that during the interval between March and August 
the price was considerably more than 144 It had gone up to 159 m June 
as against 132 at the time my Honourable friend made his motion 
Taking omras, the price m March was 175 The price today is 185 and the 
price in June and July of this year went up to 215. I do not grudge that 
price On the other hand I was happy to see that the price had gone up 
but of course wTien the price goes up, no credit is given to the Government 
but when the price comes down, everything that can possibly be said 
against a wicked Government, which is unrepresentative and which 
pretends to take interest in agricultural matters but does not really do so, 
is said and perhaps with some justification in the opinion of some Honour¬ 
able Members on the other side. Now, Sir, let us see by what set of 
misfortunes we have been pursued m this matter. We took a certain 
number of steps towards getting a better price for the short staple cotton. 
The suggestion was made that specifications on behalf of the Supply 
Department may be so diluted that a larger quantity of short staple cotton 
ipay be consumed for those war orders that have been given out. I am 
here in a position to state on behalf of myself arid my Honourable colleague 
the Supply Member that that has been done. You have only to look to 
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the, consumption of the mills of various kinds of cotton and to the actual 
growth m the consumption of the total amount of cotton to see what steps 
have been taken m that direction. The mills are consuming now on an 
average per )ear some hundred and thousands more hales than the} 
consumed in previous years. That has been largely due to the fact 
that the specifications of the Supply Department have enabled the mills 
to consume more* of short staple cotton Rut vve have not been satisfied 
with the position When 1 and my .Honourable colleague went down to 
.Bombay and attended a special conference of all the null representatives 
m the middle of September, the proposition was again put to us that 
further dilution of specifications muv be made to increase both the quantity 
of local cotton that can be consumed and to expedite war orders That 
problem has again engaged flu* attention of the Supply Department and 
we believe it may be possible to further dilute some at least of these 
specifications so as to enable the mills to consume more quantities of 
cotton In this connection 1 should like to state with reference to what 
fell from rny Honourable friend, Sardar Sant Singh that it is entirely 
mi orrect to say that the textile mills are not given as much of orders tor 
the war supplies, as can be given. 

Sardar Sant Singh: I did not sa\ that 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: I 

gathered the impression that our industries are not getting as many 
orders as they ought to get and that these orders are going elsewhere. 

Sardar Sant Singh: What I said was that the specifications made in the 
office are of such a nature that short staple cotton cannot be used 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: I am 
glad that my friend has not conveyed the impression that ] thought he 
did, because as a matter of laet, the textile mills are unable to cope with 
the large amount of war orders that are being placed on them and with the 
demand of the export markets that is coming fo them. The pioblem that 
1 and my Honourable colleague have to face now is not that they are not 
given the orders that they want hut that there is too much of these orders* 
with which they are unable to cope We are hoping that with the co¬ 
operation of the leaders of labour we shall be m a position shortly to see to* 
it that larger production is made by those mills either fay increasing the 
hours of normal work or by having double and multiple shifts. ( An 
Honourable Member: You are appealing to Mr. Joshi who is not here) I 
am appealing also to other leaders of equal eminence and importance in the- 
labour world. The problem is one of increasing the supply not only in 
connection with the war effort but also for civil consumption The 

pioblem of so increasing the production that the prices may find some- 

reasonable levels so far as the civil consumer is concerned is inextricably 
connected with the co-operation that we hope and trust will be coming from 
the labour leaders and labour generally in agreeing to increase the hours- 
ol work or in agreeing to work double and treble shifts and T need hardly 
state that the increased hours of work beyond the normal hours mean of 
course over time pay and they are not going to he sacrificed by being^ 

asked to do more work for the same pay. 

Now, Sir, -there was another direction in which relief was sought. I 
was asked whether we could find alternative markets for exporting this, 
raw cotton. We tried our best in that direction. My Honourable friend 
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will, I know, with his intimate knowledge of this subject, be aware of the 
fact that short-staple cotton is going in larger quantities to the markets of 
the United States of America at the present time. The United States of 
America has almost doubled or trebled the amount that it used to tako 
from us so far as short-staple cotton is concerned. The United Kingdom 
has kept up notwithstanding the great shortage in shipping the amount of 
cotton that it used to take irorn India But, Bir, while these measures of 
amelioration were being taken and in the Commerce Department we were 
gratified to find that the price was gradually rising and not falling, the 
unforeseeable event of the Japanese freezing order came into existence 
Now, my Honourable friend must realise the effect that it must have 
normally on the cotton market One would have expected that the cotton- 
market would have collapsed because one million and a half bales was the 
consumption which Japan had of our short-staple cotton and almost by * 
stroke of the pen all that export has had to he stopped 

My Honourable friend asked me about the exports. From 1st April to* 
31st August this year we exported to the United Kingdom 32,000 tons as 
against 21,000 tons last year and as against 32,000 tons in 1939, which was 
a normal year before the war To the United States of America we 
exported 17,900 tons as against 9,000 tons last year and 5,000 tons in 1939. 
As 1 said, like a bolt from the blue came this Japanese freezing order which 
to a very large extent upset the calculations of ours and of the cotton 
market. It is indeed gratifying that in spite of all that the market has held 
on and, as I pointed out earlier in inv speech, the price today is better 
than what it was in March, 1941. But we are not satisfied with the condi¬ 
tions as they prevail at the present moment. The Government of India is* 
considering the steps whereby the effect of the Japanese freezing order 
may not be seriously felt as far as possible bv the producer of the short- 
staple varieties My Honourable friend read out a long extract from some 
statement issued by the United Kingdom when the Japanese freezing order 
■ft ns first announced Here let me sav that at every stage we have been in¬ 
exactly the same position as the United Kingdom with reference to the- 
Japanese freezing order. The whole of the British Commonwealth ot 
Nations, the United Kingdom and the Dominions, and various allied Gov¬ 
ernments are adopting a common economic policy with reference to this* 
matter There is not one policy that is adopted by the United Kingdom 
regarding Japan and another policy bv India. In fact, from the very 
nature of the case that a common economic warfare policy or whatever 
it may be called should he adopted, there cannot be anv distinction between 
the policy of the United Kingdom and the poliev of India If there is any 
relaxing of the freezing order by the United Kingdom, let me give the 
assurance that India will relax perhaps a little more than the United’ 
Kingdom and not a little less. But the fact is that at the present moment 
owing to reasons which I need not enter into, facts which Honourable- 
Members will readily, if they consider the matter, recall for themselves, 
there is stoppage of exports and imports between India and Japan and’ 
between any country in the British Commonwealth and even the allied 
countries and Japan. That is a fact which has supervened and cannot be 
got over. All the more it is our anxiety to see that this question of 
surplus cotton should be examined and should be adequately dealt with. 
We were taking certain measures—we did take certain measures—to 
promote the consumption of cotton on the one hand and to promote its 
export in better quantities on thp other. But, as I said, this particular 
factor supervened while those ameliorative measures were being taken. 
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[Sir A. Ramaswami Mudaliar. ] 

My Honourable friend talked of the measures which the Burma Govern¬ 
ment had taken with reference to raw cotton. Now, the position of raw 
-cotton in Burma is entirely different from the position of raw cotton in 
this country. Perhaps it would be more accurate to compare the position 
of rice in Burma with the position of raw cotton in this country. Their 
cotton crop is a very small crop * it can be handled even by the Burma 
Government The price factor does not largely come into it and therefore 
it was much easier for Burma to handle that, position than it would be for 
us to handle the position of raw cotton m this country which is produced 
on such a large scale The Commerce Department and the Supply Depart 
merit are both considering this question Mv Honourable friend threw 
some doubt on the question whether an assurance by an individual Member 
is equal to an assurance by the Government of India I do not want to 
enter into the theoretical issue of joint and individual responsibility but 
I can tell you that any Member from these Benches who gives an assurance 
gives it on behalf of the Government of India and no question of persona! 
assurance can at any time arise 

Now, Sir, certain proposals are engaging our attention at the present 
moment. In one sense I felt that m\ Honourable friend’s motion was a 
little premature If he liad raised it later in the Session, I might have 
been able to give him more concrete idea of what the Government was 
intending to do. At the same time, l was glad that lie raised it because 
I want it to go out to the agriculturist that he is not going to be left in 
the cold entirely hut that the Government of India is thinking of measures 
which somehow' or other will give him some relief In this matter there 
are three or four parties who are interested and concerned and 1 trust that 
all the four parties will come on a co-operative basis to assist ui the solution 
of the question. There is the Central Government, but the Central Gov¬ 
ernment is not the only party on whom the entire burden and respon¬ 
sibility of solving the question car be. There are Provincial Governments 
who are anxious—whose representations are now before the Central Gov¬ 
ernment—to do something to ease the position or rather to see that it does 
not deteriorate further m view of the coming crops A certain amount of 
responsibility must necessarily and naturally lie on these Provincial Gov¬ 
ernments also Then, there is the textile industry to w'hich an appeal was 
made by the Central Cotton Committee in one of the Resolutions that it 
sent up to the Central Government They said that the textile industry 
should be asked to co-operate in sto< king certain quantities of raw cotton 
so that there may not be a glut and a pressure on selling so # far as the 
Indian market is concerned There is, lastly, the Indian grower himself 
whose co-operation is also required m this matter I trust that with the 
help of all these parties we may be able to find some solution. I am only 
anxious to suggest that this is not a matter which has escaped our attention, 
fin the other hand, it is meeting with our very active consideration. 

Mr. Govind V. Deshmukh: Sir, the first thing that has been said is that 
the motion is premature. Let me tell the House that the motion is 
exactly in time. It is meant to save the agriculturists. If I had not 
moved it just now and if I had waited, the motion would have come 
some time at the Budget Session. In between, the agriculturist would 
have sold his cotton If the agriculturist wbiose crop is now ready bub 
which has not been transferred from the field is in ^ position to put confi¬ 
dence on the assurances given, then in spite of the creditors who would be 
pressing him for money for their dues he will try to hold on. I, therefore. 
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thought that this was the best time so that the agriculturists might hold 
on to their crop in spite of the difficulties that would face them. Then, it 
has been said that the responsibility is not only of the Government of 
India but of the Provincial Governments also. Now, the order freezing 
the assets was passed by the Government of India, otherwise we had 
Japan which was a very good customer. It means that the Government 
of India have taken it upon themselves to freeze Japanese assets and 
thereby stop all the consumption of the short-staple cotton. Having taken 
the initiative, the Government of fndia should face this question It is the 
primary responsibility of theirs and not of the Provinces. The Provinces 
were not consulted whether the Japanese assets should he frozen or not. 
I, therefore, submit that I was fully justified m saying that it was primarily 
the responsibility of the Government of India and they must shoulder it. 
Then, it was said that they have tried their level best to get the consump¬ 
tion of short-staple cotton increased and it was mentioned that America 
has doubled or trebled its consumption. Well, Sir, T am not concerned 
with how much consumption is by a particular countrv in tlu* Common¬ 
wealth or by the Allies. I am merely concerned with this that Japan used 
to consume so much short staple cotton. Is there any individual customer, 
is there any country, or do the nations forming the British Commonwealth 
undertake in consultation with India to consume as much cotton as Japan 
was consuming? That is mv main consideration. I am pleading that in 
India cotton which used to he consumed bv Japan must he consumed 
either by this country alone or in company with other nations Merely 
sa.ving, America has doubled or trebled, does not help mv case 

Then, it was said that prices have gone up n little or come down a 
little. I do not know. Bet it he taken from me, that if prices go up foi 
a few days on account of war situation, it is no ground to sa\ that iri su h 
and such a month the prices have gone up. Today in Central Provinces 
a candy of cotton cannot fetch more' than Ks JO If today an assurance 
goes from this House that there is a certainty of so much short-staple 
cotton being consumed, T have not the least doubt that prices will shoot 
up so ns to induce the agricultmist to hold on to his cotton The agricul¬ 
turists would be the persons to benefit. It has been said that there is a 
common economic policy I rear! the statement which was wired to us 
bv Reuters from Great Britain In spite of the freezing of Japanese assets, 
they have adopted the system of issuing licences. The arrangement is 
between banks to satisfy Great Britain’s needs If Great Britain can make 
that arrangement in spite of the freezing order, why can’t the Government 
of Tndia make some arrangement to meet our needs. That is the point 
which has to be taken into consideration. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: We had 

made exactly the same arrangements That is what I said. 

Mr. Govind V. Deshmukh: I wish that you issue a communique like 
this which will assure the cotton growers that in spite of the freezing orders, 
you arc prepared to relax the effect of those orders by resorting to such 
and such methods, for example, the licensing method or some other method. 
You have to give the assurance that the freezing of the Japanese assets 
is not a factor which should seriously be taken into consideration. There 
are ways of getting out of it and just as Great Britain tries to meet these 
needs by relaxing those orders, similarly the Government of India should 
be prepared to do it. The cotton growers will then be benefitted 
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The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: I should 

like to remove a misapprehension either due to what I said or due to what 
my Honourable friend is say mg just now. The Honourable Member 
referred to a .Router's telegram which is, I think some w T eeks old. . At le 
time the freezing order was hrst instituted, the basis was reciprocity, bo 
far as value of imports and exports are concerned, the British Government 
were prepared to relax {he freezing order \ to that extent the Government 
of India were prepared to do that and did do it, and certain exports of 
cotton did go to Japan. These things are known to merchants, particularly 
in exporting centres like Karachi and Bombay and since then other consi¬ 
derations have prevailed and what is happening in India is exactly what is 
happening in the United Kingdom also. 

Dr. P. N. Banerjea (Calcutta Suburbs • Non-Muhammadan Urban). 
What are those other considerations? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Greater 
tightening of freezing order owing to political considerations. 

Mr. Govind V. Deshmukh: Unfortunately for us, the Government of 
India did not issue anv communique so that the cotton growers or whoever 
is holding cotton would have benefitted bv it If such a step was not 
thought of till now, T hope the Government of India will hereafter do some¬ 
thing to carry out mv suggestion. 

Then, Sir, he referred to a common economic policy. Here again I 
must point out that common economic policv means carrying out the war. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Common 
policy of economic warfare Common policy of economic warfare which is 
a different thing 

Mr. Govind V. Deshmukh: f thought you meant common economic 
policy Let mo say this that when 1 tabled this motion for adjournment, 
i( was not meant as a censure of the Government or any Member thereof. 
As a matter of fact, [ must say that the Honourable the Commerce 
Member, as he himself has said, has been thinking over this matter and 
when he sa\s that, T believe it I want him to go a step further and 
carry with him other Members of the Government and see to it that with 
the help of other departments the consumption of cotton is increased. 
This much is no consolation to me that I am trying mv level best This 
cannot serve as a consolation or a stimulant to a person on his death bed. 
To a person on his death bed, if you tell him “I am looking after you, I am 
doing mv best”, what is the use T know you are doing \our best, there 
may be others who should be in a position to help you, they are not help¬ 
ing you I w r ant to quicken vour pace. We have seen that in India as 
well as in England, it is red-tapsim that retards the growth of war efforts. 
I wi sh you speed up 1 want vour other colleagues to help you to speed 
up in this matter I appeal to you that you should try as much as possible 
to increase the consumption of short staple cotton to the same extent as it 
was consumed when Japan was importing cotton from here. 

I hope that all Members of the Government will put their shoulders to 
the wheel and give this a momentum and speed up matters so that the 
agriculturists may not suffer. With these words, I beg leave of the House 
to withdraw my motion. 

The motion was, by leave of the Assembly, withdrawn. 



THE INDIAN INCOME-TAX (AMENDMENT) BILL— contd. 

Mr. President (The Honourable Sir Abdur Rahim): The House will now 
continue the discussion on the motion to refer the Income-tax (Amendment) 
Bill to a Select Committee. Babu Baijnath Bajoria. 

Babu Baijnath Bajoria (Marwari Association: Indian Commerce): When 
the House took up the discussion on the motion for adjournment, I was 
referring to the powers which are proposed to be given to the Collector for 
recovering the dues. I think he has got enough powers and no wider powers 
need be given. If he finds he has difficulties- in collecting the dues, he can 
seek remedy through the court. 1 do not think any further powers are 
needed in this respect. With these words, I support the motion 


Mr. President (The Honourable Sir Abdur Rahim): The question js: 

“That the Bill further to amend the Indian Income-tax Act, 1922, he referred 
to a Select Committee consisting of the Honourable Sir Sultan Ahmad, Mr. J. F. 
Sheehy, Mr. C. W. Ayers, Mr T. Chapman-Mortmii.r, Mr. Husembhai Abdullabhai 
Laljee, Babu Baijnath Bajoria, Khan Bahadur Sir Abdul Hamid and the Mover, 
with lust 1 uctions to leport on or before the 5th November, 1941, and that the 
number of Members whose presence shall be net cssary to constitute a meeting of th«* 
Committee shall be five/’ 

The motion was adopted. 


THE RAILWAYS (LOCAL AUTHORITIES' TAXATION) HILL. 

The Honourable Sir Andrew Clow (Member for Railways and Commu¬ 
nications): Sir, I beg to move: 

“That the Bill to regulate the extent to which railway property shall be liable 
to taxation imposed by an authority within a Piovince be referred to a Select 
Committee consisting of the Honourable Sir Sultan Ahmad, Mr. T. S. Sankara Iyer, 
Dr R D. Dalai, Mr. J. Ramsay Scott, Mr Aklul Chandra Datta, Maulvi Abdur 
Rashecd Chaudhury and the Mover and that the number of Members whose presence 
shall be necessary to constitute a meeting of the Committee shall he four.” 

Honourable Members will find in front of them a statement of the 
opinions which we have received from the Provincial Governments on 
this Bill, and it has received very general support. I would not have 
troubled the House for the appointment of a Select Committee in ordinary 
circumstances, but I felt, that as we have received these opinions and as 
the subject is a little intricate the House would probably prefer to deal 
with it at a small Select Committee rather than in the first instance on 
the floor of the House. I think I can say that the principle has been 
universally accepted and the House need not have any qualms in sending 
the matter to a Select Committee. Honourable Members will notice that 
the names I read out do not include representatives of a party which 
normally sits opposite. That is because no nominations were received from 
them; but if they should apply later to add one or two names to the com¬ 
mittee, I have no doubt the House will be prepared to agree. 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): Sir, I 
would suggest the addition of the name of Mr. Jamnadas Mehta who was 
Mayor of Bombay Corporation. 
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The Honourable Sir Andrew Glow: Sir, I think it is undesirable to add 
names beyond the general recommendations of the parties. His Party, I 
understand, nominated some other Member, and if he makes room for 
Mr. Mehta I would have no objection. 

Dr. P. N. Banerjea: We selected two Members. 

The Honourable Sir Andrew Clow: If every group selected two Mem¬ 
bers, the committee for such a small Bill would be unduly enlarged. It is 
a Bill which could be taken up quite easily on the floor of the House. 

Dr. P. N. Banerjea: If it is an intricate Bill it is desirable that there 
should be more Members on the Select Committee. 

The Honourable Sir Andrew Clow: It is not such an intricate Bill. My 
experience of Select Committees, which is a fairly long one, is that the 
addition of more Members does not contribute to ease in procedure. It is 
not an intricate Bill, but it deals with a point which requires to be examin¬ 
ed in Select Committee rather than in the House. 

Mr. President (The Honourable Sir Abdur Rahim): The question is. 

“That the Bill to regulate the extent to which railway property shall be liable 
to taxation imposed by an authority within a Province be referred to a Select 
Committee consisting of the Honourable Sir Sultan Ahmad, Mr. T S. Sankara Iyer, 
Dr R. D. Dalai, Mr J. Ramsay Scott, Mr Akhil Chandra Datta, Maulvi Abdur 
Rasheed Chaudhury and the Mover and that the number oi Members whose presence 
shall be necessary to constitute a meeting of the Committee shall be four.” 

The motion was adopted. 

Mr. Akhil Chandra Datta (Chittagong and Rajshahi Divisions: Non- 
Muhammadan Rural). Sir, may I know when the meeting of the Select 
Committee is proposed to be held? 

The Honourable Sir Andrew Clow: As soon as possible during the 
Session. I hope to see this Bill passed during this Session. It will depend 
on the convenience of my Honourable colleague, the Law Member. 

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural). Sir, the pro¬ 
visions of this Bill seem to be fair and the Bill aims at making the rail¬ 
ways pay for the amenities that they get as other people do in the provinces 
where there are local bodies which give them amenities; and for that it 
would be only fair to pass a Bill like this. The statement put into our 
hands shows that the Provincial Governments are in favour of this Bill. 
But the case of the local bodies should also be considered and they should 
not be treated differently. They also supply amenities and they should 
get a return for it. I must, however, object to clause 3(2) of the Bill under 
which the rate which the railways shall have to pay is being reduced to half. I 
do not see any justification for that. Sub-clause (2) of clause 3 says: 

“(2) A notification issued under sub-section (I) may modify any tax in its 
application to any railway administration and in particular and without prejudice to 
the generality of the foregoing power may reduce the rate of the tax in respect 
of all or any part of the property of the railway administration, or may define the 
manner in which the tax shall be assessed on any such property or may exeihpt 
any particular property or class of property or any specified area from the whole 
or any portion of the tax.” 
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I do not see any reason for this distinction and it has not been very 
well explained in the Statement of Objects and Reasons. This is an invidi¬ 
ous distinction which should be considered by the Select Committee. It is 
a small Bill and I need not take very much time over it. I will only say 
that the question involved is with regard to certain amenities that they 
get and I do not see why the railway people should have a distinction made 
in their favour and pay half the tax. I submit, Sir, that these points should 
be fully considered in Select Committee. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the- 
28th October, 1941. 




LEGISLATIVE ASSEMBLY. 

Tuesday , 28th October , 1941. 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable S'ir Abdur Balum) 
in the Chair. 


MEMBER SWORN: 

Mr. Ramaswami Ayyangar Gopalaswami, M.L.A. (Government of 
India : Nominated Official). 


STARRED QUESTIONS AND ANSWERS. 

(a) Oral Answers. 

Submission of the Three-Year Degree Course Scheme for the 

CONSIDERATION OF THE DELHI UNIVERSITY COURT. 

12. *Mr. Lalchand Navalrai: (a) Will the Secretary for Education, 
Health and Lands, be pleased to state if his attention has been invited to 
the resolution of the Court of the University of Delhi, passed while consi¬ 
dering the Annual Report at its meeting held on 19th April, 1941, to the 
effect that the Court of the University be given an opportunity to consider 
the new 3-Years Degree Course before any action is taken on it? 

(b) Is the Education Secretary aware of the fact that a similar resolu¬ 
tion was passed by the Court of the University at its Annual Meeting 
about four years ago, when it was resolved that the Court be given an 
opportunity to consider the scheme of the 3-Years Degree Course within 
six weeks of the acceptance of its principle by Government? 

(c) Is it a fact that the Government accepted the principle about ft 
year back, and the Court of the University has not been given any oppor¬ 
tunity to consider the scheme at any time? 

(d) Is it a fact that under section 17 of the Delhi University Act the 
Court is described as the first Authority of the University? 

(e) Are Government aware that any ordinance passed by the Executive 
Committee of the University can only be cancelled by a two-thirds 
majority ? 

(f) Will Government be pleased to state why no effect was given to 
the former resolution of the Court, holding that the consideration of the 
scheme by the Court should take place before the scheme was given 
effect to? Why has no effect been given yet to the latest resolution? 

(g) Do Government propose to direct the University to place the scheme 
before the Court before any statute or ordinance is passed by the Executive 
Committee, prejudicing the consideration of the scheme by the Court? 
If not, why not? 
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Ml. J. D. Tyson: (a), (b) and (o). The reply is in the affirmative. 

(d) The Court has been placed first in serial order in the list of Uni¬ 
versity Authorities in section 17 of the Delhi University Act but this 
does not mean that the Court is vested with powers of general direction 
and control over the other authorities of the University or that the power 
to pass resolutions on the annual report carries with it the power to en- 
force a resolution purporting to control the conduct of another authority 
of the University within the sphere of jurisdiction of that other body. 

(e) Yes. 

(f) The institution of the three-year course will make it necessary for 
the Executive Council of the University to make new ordinances which, 
under the terms of the Delhi University Act, 1922, will have to be sub¬ 
mitted to the Court in due course. There is no obligation on the Exe¬ 
cutive Council to consult the Court before those new ordinances are 
made. 

(g) No. The matter is not one in which there is occasion for Govern¬ 
ment to intervene 

Mr. Lalchand Navalrai: May I know from the Honourable Member 
whether it is the privilege of the Court of the University to consider any 
new scheme that has to be adopted? 


Mr. J. D. Tyson: No, Sir. I don’t understand that it has any such 
privilege. 

Mr. Lalchand Navalrai: Does the Honourable Member know that 
resolutions have been adopted twice holding that the Court of the Uni¬ 
versity has got that power, and what was asked for was only that the 
scheme should be placed before them before the matter was concluded by 
the Executive Committee? 

Mr. J. D. Tyson: The powers of the Court are laid down in section 
20 of the Act. No such power, as is mentioned by my Honourable 
friend, is referred to there. 

Mr. Lalchand Navalrai: Has the Honourable Member read the 
resolution which was passed by the Court? That showed how the power 
is vested in the Court of the University. 


Mr. J. D, Tyson: I have read the two resolutions to which the ques¬ 
tion (refers. 


Mr. President (The Honourable Sir Abdur Kahim): Next question. 

Mr. Lalchand Navalrai: Sir, there are one or two more questions 
which I want to ask in this connection. 


Mr. President (The Honourable Sir Abdur Kahim): Next question. 
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Ordinance transferring Powers of the Treasurer to the Registrar 

of the Delhi University. 

13. *Mr. Lalchand Navalrai: (a) Will the Secretary for Education, 
Health and Lands, be pleased to state if the Executive Committee of the 
Delhi University has passed an ordinance transferring the powers of the 
Treasurer to the Registrar of the Delhi University? 

(b) Is it a fact that the- said ordinance was not set aside by the Court 
-of the University at its meetings held on 19th April, 1941? 

(c) Are Government aware that such powers cannot be delegated under 
section 14 of the Delhi University ('ode and the delegation of such powers ib 
ultra vires ? 

(d) What steps do Government propose to take to set aside that ordi¬ 
nance? If none, why not? 

Mr. J. D. Tyson: (a) J Phe Exu uGv * ( ouncil <>t the University has 
passed an ordinance enabling the Tit.isurer, :f lie thinks fit, and subject 
to such conditions as he may impose, to delegate to the Registrar of the 
University some of the powers conferred on him by the ordinances, to 
relieve the Treasurer of a mass of routine work which could be more con¬ 
veniently performed by the Registrar himself as the head of the University 
administrative staff. No power conferred on the Treasurer by the Act or 
the Statutes has been delegated to the Registrar. 

(b) Yes. 

(c) The new ordinance is not ultra vires of the provisions of the Delhi 
University Act, 1922. 

(d) The question does not arise. 

Mr. Lalchand Navalrai: What powers have been given to the Treasur¬ 
er which could be transferred to him? 

Mr. J. D. Tyson: They are in the ordinance to which the Honourable 
Member has referred. 

Declaration in the House of Commons re the Right of all Peoples 

TO CHOOSE THE FORM OF THEIR GOVERNMENT. 

14. *Sir Abdul Halim Ghuznavi: Will the Honourable the Leader of 
the House please state : 

(a) whether he has seen the statement made by the Right Honour¬ 

able Mr. C. R. Attlee in the House of Commons on behalf of 
the British Prime Minister on the 14th August, 1941; 

(b) if the answer to part (a) be in the affirmative, whether the first 

part of paragraph 3 of the declaration of joint policy contained 
in that statement runs as follows : 

“They respect the right of all peoples t> choose the form of Government under 
which they will live ; M 

and 

(c) whether this part of the declaration applies to India? 

The Honourable Mr. M. S. Aney: (a) Yes, Sir. 

(b) Yes, Sir. 
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i (o) The application of this part of the Declaration to India has been, 
fully expounded in the statements by the Prime Minister and the Secre¬ 
tary of State for India, which have been reproduced in the press. 

Sir Abdul Halim Ghuznavi: I want a straight answer to rny question 
whether this applies to India or not. 

The Honourable Mr. M. S. Aney: I think the Honourable Member 
can read the statement for himself and draw his own inference therefrom. 

Mr. N. M. Joshi: May I ask whether the Honourable Member means 
yes or no? 

The Honourable Mr. M. S. Aney: I cannot add anything more to* 
what has been stated by the Prime Minister, and I believe what he haB 
said is sufficiently explicit for anyone who wants to read it carefully 

Sardar Sant Singh: May f know if the Government of India have- 
raised any objection to the statement issued by the Prime Minister of 
Great Britain in this respect? 

(No reply ) 

Mr. Lalchand Navalrai: Will the Honourable Member give us infor¬ 
mation as to the attitude of the Government in that respect?—whether 
the Government of India approve of the statement made' by the Premier 
that it does not apply to India? 

The Honourable Mr. M. S. Aney: The Honourable Member should 
know that such matters always remain confidential and nothing more can 
he given out in this House 

Pandit Lakshmi Kanta Maitra: May I just know from the Honourable 
Member whether or not the Government of India applied their mind to 
this particular question, or whether it is the policy of the Government of 
Tndia to leave to others to draw their own conclusions on these matters 0. 

The Honourable Mr, M. S. Aney: It is against public policy 

Pandit Lakshmi Kanta Maitra: I wanted to know from the Honour¬ 
able Member whether the Government of India have got any definite 
policy of their own or whether the Government of India have applied 
their mind to this part of the question whether this particular statement 
applies to India? 


(No reply.) 


Sardar Sant Singh: May I know if the. Government of India fee! 
comfortable on that reply of Mr. Church'ill? 

The Honourable Mr. M. S. Aney: The Honourable Member can think 
of comforts and discomforts of individual!,—not of bodies and corpora- 
tiona. 
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Consumption op Iron and Steel for Civil and Industrial Purposes. 

JJ21. *Khan Bahadur Shaikh Fazl-i-Haq Piracha: (a) Will the Honour¬ 
able the Commerce Member be pleased to state the quantities of con¬ 
sumption of iron and steel for civil and industrial purposes in India in 
the year 1938-39? 

(b) What is the annual quota of iron and steel allowed for civil and 
industrial purposes under the steel control scheme? 

(c) Do Government propose to undertake any steps to increase the 
quota allowed for such purposes either from indigenous sources or by 
imports? If not, why not? 

(d) What are the prices paid for the main categories of iron and steel 
products purchased for the Defence Department during the years 1939-40, 
1940-41, and 1941-42? 

(e) What are the prices charged by the Iron and Steel Companies for 
similar products sold in the market ? 

(f) Will Government state the reasons for the disparity in the two sets 
of prices? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: (a) 1 

have not had time to collect figures of actual consumption of iron and 
steel for civil and industrial purposes alone, in India for the year 1938-39. 
Taking the total production reported for 1938-39 and adding to it net 'im¬ 
ports (that is to say total imports less re-exports) the figure is roughly 
3,893,741 tons. This estimate does not take into account the stock 
position at the beginning and at the end of the year. 

(b) Estimating on the quota that has been actually allotted for the 
last quarter of 1941 and the first quarter of 1942, the annual quota for 
civil and industrial purposes works out at approximately 156,000 tons. 
This does not include the requirements of the Railways. 

(c) (jovernment are endeavouring to secure as much supplies of Iron 
and Steel as possible consistent with the capacity of the indigenous in¬ 
dustry and the availability of dollars for such purposes. 

(d) , (e) and (f). I would refer the Honourable Member to my Hon¬ 
ourable colleague the Supply Member. 

Higher Prices exacted from the Civil Population than from the 

Defence Department for the same Categories of Goods. 

$22. *Khan Bahadur Shaikh Fazl-i-Haq Piracha: (a) Has the attention 
■of the Honourable the Commerce Member been drawn to the fact that he 
is forcing the civil population to pay higher prices than those paid for 
supply to the Defence Department for the same categories of goods? 

(b) Will Government be pleased to state the general policy adopted 
in the fixation of the prices of articles for which export is controlled by 
means of special licence? 

tThese questions were not asked by the questioner. 

^Answer to this question laid on the table, the questioner being absent. 
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(c) Is it not a fact that in the case of a large number of articles the 
prices are fixed by importers of the United Kingdom after the delivery of 
these articles to their customers? 

(d) Do Government propose to make special arrangements to ensure 
that all reasonable requirements of educational institutions, in spite of 
iron and steel control, are met in full and without serious delay and at 
prices fixed for the Defence Department? 


The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: (a) No, 

Sir l disclaim possession of either the power or the wish to act as 
suggested 

(b) The matter is not such as to render the formulation of a general 
policy possible. 

(c) It is a common trade practice to send goods for sale on commission, 
but I have no information as to the proportion of the export trade to 
United Kingdom that is dealt with in this way. 

(d) I regret I am unable to give the undertaking desired. 


Regent Anglo-American Declaration re the Allies War Aims. 

23. *Mr. Lalchand Navalrai: (a) Will the Honourable the Leader of 
the House be pleased to state if the Government of India have been 
apprised of the recent joint Anglo-American declaration of the principles 
underlying the Allies war aims? If so, will Government be pleased to make 
a full statement on it and to state whether the terms of that declaration, 
specially with regard to constitutional reforms, are meant to be applicable 
to India also and if not, why not? 

(b) Is it a fact, as announced in the press, that Mr Cordell Hull, 
Secretary of State for Foreign Affairs. United States of America, stated 
with regard to the aforesaid declaration that its principles were universal 
and meant for practical application? 

(c) Is it a fact that the Right Honourable Mr. C R. Attlee recently 
declared in the British Parliament that the aforesaid joint declaration was 
applicable to Asiatic countries also? If so, is India also an Asiatic country 
or not? 

(d) Have the Government of India got it cleared by the British Govern¬ 
ment whether the said joint declaration covered the case of India, and how 
it is going to be implemented with regard to giving freedom to India 9 If 
not, do Government propose to do so? If not why not? 


The Honourable Mr. M. S. Aney: (a) The answer to the first part of 
the question is in the affirmative. In regard to the second part, I have 
no authority to add anything to the statements which have already been 
made by the Prime Minister and the Secretary of State. 

(b) I have seen the press report referred to by the Honourable Mem- 


ber. 
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Mr. Lalchand Navalrai: With regard to clause (d), have the Govern¬ 
ment of India got it clearly from the British Government whether this 
joint declaration governs the case of India and whether it is goinj* to be 
implemented in regard to giving freedom to India? If not, do Govern¬ 
ment propose to do it now? If not, why not? I want all these ques¬ 
tions to be answered. 

The Honourable Mr. M. S. Aney: I have given my reply already. The 
answers to the supplementary questions to the last question cover the 
replies to these questions also. 


Mr. Lalchand Navalrai: I want specific answers to these queries. 
First, have the Government of India got it clearly from the British Gov¬ 
ernment or not? 

The Honourable Mr. M. S. Aney: 1 again repeat that my reply given 
to the supplementary questions to the last question covers completely 
the reply to the question now put. 

Mr. Lalchand Navalrai: May I know, therefore, that Government have 
got it clearly, and, if so, what is it? 

Mr. President (The Honourable Sir Abdur Kahim): The Honourable 
Member has got the answer. 


Sardar Sant Singh: May I know if it is a fact that the declaration of 
the Prime Minister of Great Britain means that the Atlantic Charter ap¬ 
plies only to those countries which are being overrun by Hitler in this 
war? 

The Honourable Mr. M. S. Aney: It is open to the Honourable Mem¬ 
ber to draw his own inference and conclusions. 


Sardar Sant Singh: May I know whether the Government of India 
want the people of India to draw this inference, that if Hitler overruns 
India, then the declaration will apply to India? 

Maulvi Abdur Rasheed Ohaudhury: May I know why, when the prin¬ 
ciple is universal, it is not applicable in the case of India? 

The Honourable Mr. M. S. Aney: I would again refer my Honourable 
friend to the statements made by the Secretary of State and the Prime 
Minister. 

Lieut.-Colonel Sir Henry Oidney: With reference to the Honourable 
Member's reply to part (d), if the Atlantic Charter did apply to India 
what part of India would be given freedom to? 


Sardar Sant Singh: To Anglo-India I 
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Opinions in favour of Inter-Caste as well as Saootba Marriage 

RECEIVED BY THE HlNDU LAW COMMITTEE. 

24. ♦Mr. Govind V. Deshmukh: Will the Honourable the Law Member 
please state, according to the answers received to the queries by the Hindu 
Law Committee, what percentage of these is in favour of inter-caste as 
well as Sagotra marriage? 

The Honourable Sir Sultan Ahmad: Of the replies received to the 

relevant questions 58 per cent, were in favour of validating all inter¬ 
caste marriages, 70 per cent, were in favour of validating all anuloma 
marriages and 81 per cent, in favour of validating sagotra marriages. 

1 25*—27* 

Demand for Declaration on India’s Political Status after the War. 

28. *Mr. Govind V. Deshmukh: Will the Honourable the Leader of the 

House please state * 

(a) if Government aie aware of the demand tor an immediate declara¬ 
tion fixing a brief and reasonable time-limit when, after the 
conclusion of the war, India will enjoy the same measure of 
freedom as will be enjoyed by Britain and the Dominions, as 
voiced at the non-partv Leader’s Conference held at Poona in 
the last week of July, 1941, as well as, amongst others, by 
the Premier of the Punjab in his interview with reference to 
Mr Churchill’s statement that the Atlantic Charter is inappli¬ 
cable to India, to the Associated Press of India on 1st October 
at Simla m these words: 

“a fresh declaration to the effect that India shall attain that 
status of equal partnership in the British Commonwealth 
within a reasonable time after the war—say two or three 
years * ’; 

(b; if the demand referred to above has been brought to the nolice 
of the Secretary of State for India; and 
(c) the reply, if any, received from the Secretary of State for India 
with reference to what is mentioned in part (b) of this 
question? 

The Honourable Mr. M. S. Aney: (a) Government are of course aware 
of the conclusions of the Conference held at Poona and of the statement 
reported to have been made by the Premier of the Punjab. 

(b) and (c) In reply to the second and third parts of the question, I 
would refer the Honourable Member to statements made in Parliament by 
the Secretary of State with reference to the conclusions of the Poona 
Conference and to the statement by the Premier of the Punjab. 

Mr. Govind V. Deshmukh: What is that statement of the Secretary 
of State? 

The Honourable Mr. M. S. Aney: The Honourable Member might have 
seen it printed in the papers. 


t These questions were not asked by the questioner. 
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Appointment op a Non-Oppioial Advisory Committee to advise the 

Post-War Development Department Committee. 

30. *Mr. N. M. Joshi: (a) Will the Honourable Member for Commerce 
be pleased to state whether Government have appointed, or propose to 
appoint, a non-official advisory committee to advise the Post War Develop¬ 
ment Department Committee appointed by them? 

(b) If the reply to part (a) be in the affirmative, have Government 
appointed, or propose to appoint, any representatives of Labour on that 
advisory committee? 

(c) If the reply to the above be in the affirmative, what are the names 
of such Labour representatives? If the reply to part (b) be in the nega¬ 
tive, what is the reason for the omission? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: (a) The 

Government have under their active consideration the question of appoint¬ 
ing non-official members on the Reconstruction Committees that have 
been constituted. 

(b) It is Government’s intention to appoint a representative of labour 
on the Reconstruction Committee on Labour and Demobilization problems. 

(c) The name of the Labour representative will be announced in due 
•course. 

Sardar Sant Singh: May I know m this connection if it is the intention 
of the Government to consult this House with reference to this important 
subject? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: At the 

appropriate time, Sir, certainly. 

Provision of Scholarships for Training Indian Students as Naval 

Architects. 

31. *Mr. Akhil Ohandra Datta: (a) Will the Honourable the Commerce 
Member be pleased to state whether Government have provided any scholar¬ 
ships for training Indian students as naval architects? If so, how many 
Indian students have up till now been trained as such naval architects, 
and how many of them have been provided with employments under 
Government of India? 

(b) If the answer to part (a) above be in the negative, do Government 
propose to consider the question of providing scholarships for training Indian 
students as naval architects either in England, or in any other foreign 
-countries? If not, why not? 

(c) Will the Honourable Member be pleased to state whether he is 
aware of trained and qualified Indian naval architects being employed in 
the ship-building yards of the British shipping firms engaged in the Coastal 
Mercantile Marine Traffic or other Mercantile Marine in India engaged as 
carriers' of Government mails to the United Kingdom and other countries? 
If not, does he propose to make an enquiry into the matter and inform the 
House whether qualified Indian naval architects are available in India for 
employment? 


t This question was not asked by the questioner. 
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(d) Is he aware that some trained Indian naval architects applied for 
posts of naval architects under the Port Commissioners of the different 
ports in India but were not employed by any of the Port Commissioners? 
If so, will he be pleased to state the reasons for refusing the employment 
of such Indians trained in naval architecture under the different Port 
Commissioners and different Government Docks in India, and does he 
propose to issue necessary instructions to all shipping firms or Port Commis¬ 
sioners having dock yards and shipping industry in India to give prefer¬ 
ence to such qualified Indians, if any are available for employment? If 
not, why not? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: (a) The 

reply to the first portion is in the negative The second portion does not 
arise. 

(b) The attention of the Honourable Member is invited to the reply 
given by me to part (b) of Dr. Sir Ziauddin Ahmad’s question No. 496 on 
the 21st March, 1940. 

(c) and (d). Government have no information but are making enquiries 
and the result will be communicated to the House as soon as possible. 

Indians externed from Hongkong and interned in the Punjab. 

32. *Sardar Sant Singh: Will the Honourable Member for Indians 
Overseas please state- 

(a) whether it is a fact that about 30 persons—25 belonging to the 

Hongkong British Police—were externed from Hongkong at 
the beginning of this year and brought to the Punjab where 
they were interned for sometime; 

(b) whether it is a fact that six persons have been detained in jails 

under rule 26 of the Defence of India Pules; 

(c) whether Government contemplate detaining them indefinitely, 

or order their release as there is no charge against them; 

(d) how they arc being treated in jail; and 

(e) whether Government intend to give them B Class in jail; if not, 

why not? 


The Honourable Mr. M. S. Aney: The question should have been 
addressed to the Honourable Member in charge of the Home Department. 

Sardar Sant Singh: May I know if the Department for Indians Over¬ 
seas has no information on the subject or was not informed by the Home 
Department in this connection? 

The Honourable Mr. M. S. Aney: It does not deal with this matter. 
The Home Department deals with this matter. 

Appointment of Mr. Hodson as the Reforms Commissioner. 

33. * Sardar Sant Singh: (a) Will the Honourable the Leader of the 
House please state when Mr. Hodson, the Reforms Commissioner, was 
appointed, and with what object? 
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(b) Js the Honourable Member aware of the announcement of His 
Excellency the Viceroy, made on the 8th August, 1940, regarding reforms in 
Indian Constitution being the principal concern of Indians themselves? 
If so, how is the appointment of Mr. Hodson consistent with such announce¬ 
ment? Was no Indian available for this work? 

The Honourable Mr. M. S. Aney: (a) Mr. Hodson was appointed on the 
3rd April, 1941, and entered into his appointment in Simla on June 5th, 
1941. He was appointed by the Governor General in his discretion as a 
member of his secretarial staff under section 305 of the Government of 
India Act, 1935, in order to assist him in connection with constitutional 
developments in India and particularly to assist in preparing the way for a 
revision of the whole constitutional position after the war. 

(b) The appointment of the Reforms Commissioner was made in the 
light of the announcement by His Excellency the Viceroy on the 8th 
August, 1940, that His Majesty’s Government desire to see a body 
representative of the different elements in India’s national life devise the 
framework of her post-war constitution, and it in no way traverses thi<* 
policy. The appointment was made by the Governor General in his discre¬ 
tion, and I am unable to answer questions relating to his selection for the 
post. 

Pandit Lakshmi Kanta Maitra: May I know if this Mr. Hodson is an 

Indian or not ? 

(No answer ) 

Sardar Sant Singh: Is it the intention in making this appointment that 
the frame work of the future Constitution should be prepared by a non- 
Indian and be filled in by Indians later on ? 

The Honourable Mr. M. S. Aney: T do not think so. 

Sardar Sant Singh: Then the announcement of the 8th August, 1940, 
means, if it means anything at all, that the Constitution of India is to be 
framed by Indians themselves. Is it not inconsistent with that announce¬ 
ment that the frame work should be prepared by a non-Indian, particularly 
by a European who is an interested party in the whole thing? 

The Honourable Mr. M. S. Aney: I do not admit the implication which 
the Honourable Member has drawn that the frame work is being prepared 
by an interested party. 

Sardar Sant Singh: May I know, Sir, what are the implications in 
appointing an Englishman over the head of Indians for preparing the 
framework in this connection? 

The Honourable Mr. M. S. Aney: My point is this, that the framework 
is an entirely different thing from collecting information which will be of 
use in the framing of the Constitution. 

Sardar Sant Singh: Could not the same thing be done by a competent. 
Indian? 
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The Honourable Mr. M. S. Aney: 1 have already stated that the 
appointment is within the discretion of the Governor General, and I am 
not prepared to make any further statement. 


Mr. President (The Honourable Sir Abdur Rahim): As announced 
yesterday, if any of the Honourable Members, who have put down ques¬ 
tions for answer today, were absent during the first round, they can put 
their questions now. 


UNSTARRED QUESTIONS AND ANSWERS. 


Dealers in India applying for Licenses for Establishment of Gun¬ 
powder Magazine and for Permits under Rule 2 (2) of the Explo¬ 
sives Rules. 

17. Khan Bahadur Shaikh Fazl-i-Haq Piracha: (a) Will the Honour¬ 
able the Labour Member be pleased to state the names and addresses of 
dealers in India who applied to the Chief Inspector of Explosives for a 
licence to establish a magazine for gunpowder and whether the respective 
applications were accepted or rejected and the grounds on which generally 
the acceptance or rejection was based? 

(b) Will Government be pleased to state the names and addresses of 
dealers in Lidia who applied to the Chief Inspector of Explosives for a 
permit under Rule 2 (2) of the Explosives Rules, 1940, and whether the 
respective applications were accepted or rejected, and the grounds on which 
generally the acceptance or rejection of such applications was based? 

(c) Will Government be pleased to state whether the district authorities 
were consulted by the Chief Inspector of Explosives before accepting or 
rejecting an application for a permit under Rule 2 (2) of the Explosives 
Rules, 1940? 


Mr. H. 0. Prior: (a) It is not in the public interest to disclose these 
particulars about gunpowder magazines 

(b) One joint application from the following dealers was-received: 

(i) Messrs. Panna Lai Atta, 150, Old China Bazar Street, Calcutta. 

(ii) Messrs. Paul Friends & Company, 159, Old China Bazar Street, 

Calcutta 

(iii) Mr. M. L Dutta, 143, Old China Bazar Street, Calcutta. 

(iv) Mr. N. N. Paul, 142, Old China Bazar Street, Calcutta. 

(v) Munshi Maha Uddin, 72, Canning Street, Calcutta. 

(vi) Messrs. S. Ekram Ellahi & Sons, 72, Canning Street, Calcutta. 
The application was accepted to avoid dislocation of trade. 

(c) No. If the Honourable member would care to discuss these 
matters with me I shall be very glad to have his views. 
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Applications for Explosives Licenses from certain Towns. 

18. Khan Bahadur Shaikh Fazl-i-Haq Piracba: Will the Honourable 

the Labour Member be pleased to state (a) the names and addresses of 
dealers in explosives who applied for licences in forms K, J, and G, 
respectively, of the Explosives Rules, 1940, in the towns of Bombay, 
Madras, Calcutta, Karachi, Delhi, Lahore and Lucknow, (b) the date of 
receipt of application by the district authorities concerned, (c) the date of 
payment of licence fees by the respective applicants, (d) the date of final 
disposal and (e) the result of the applications in each case? 

Mr. H. 0. Prior: (a) It would not be in the public interest to give the- 
details for which the Honourable Member asks. 

(b) to (e). Information has been called for from the District Autho¬ 
rities and a reply will be laid on the table of the House in due course. 

Notifications extending the Payment of Wages Act to Industrial. 
Establishments or Classes or Groups of Industrial Establish¬ 
ments. 

19. Pandit Lakshmi Kanta M&itra: Will the Honourable Member for 

Labour please refer to clause (5) of section 1 of the Payment of Wages Act, 
No. IV of 1936, and state the particulars of the notifications by which the 
Act has been extended to any class of persons employed in any industrial 
establishment or in any class or group of industrial establishments? 

Mr. H. 0. Prior: It is presumed that the question relates only to the 
Central sphere. 

No such notifications have been issued by the Central Government. 
By a notification No. 7-A/37, dated the 6th May, 1937, issued by the Chief 
Commissioner, Ajmer-Merwara, the Act has been extended to the Motor 
Omnibus Serv.ces and Mines or Quarries 

Exemptions under Section 5 (3) of the Payment of Wages Act on State 

Railways. 

20. Pandit Lakshmi Kanta Maitra: Will the Honourable Member for 
Labour please refer to clause (3) of section 5 of the Payment of Wages Act, 
No IV of 1936, and state the particulars of the general or special order 
under which an exemption from the provisions of the said clause is given 
to the persons responsible for the payment of wages to persons employed 
on the Bombay, Baroda and Central India, Eastern Bengal, East Indian, 
Great Indian Peninsula and North Western Railways? 

Mr. H. 0. Prior: Orders have been issued exempting the Bombay, 
Baroda and Central India, Eastern Bengal and East Indian Railways or 
the persons, if any, nominated bv these Railways under section 3 (c) of 
the Payment of Wages Act, from the operation of section 5 (2) of the Act 
in respect of the wages of employees on the list of ‘‘approved candidates”, 
subject to the condition that such employees shall be paid before the ex¬ 
piry of the 10th day after the last day of the month in which the wages 
were earned. No such orders have been issued in respect of the Great 
Indian Peninsula and North Western Railways. 
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Wage Periods fixed in Local Areas on State Railways under the 

Payment of Wages Act. 

20A. Pandit Lakshmi Santa Maitra: Will the Honourable Member for 

Labour please refer to clause (1) of section 4 of the Payment of Wages 
Act, No. IV of 1936, and state the particulars of the ‘wage periods’ fixed 
by the persons responsible for the payment of wages in the local areas 
concerned on the Bombay, Baroda and Central India, Eastern Bengal, East 
Indian, Great Indian Peninsula and North Western Bailways? 

Mr. H. 0. Prior: The information is being collected and a statement 
will be laid on the table of the House in due course. 

Acts and Omissions specified by the State Railway Administrations 
under Section 8 (2) of the Payment of Wages Act. 

20B. Pandit Lakshmi Kanta Maitra: Will the Honourable Member for 
Labour please refer to clause (2) of section 8 of the Payment of Wages 
Act, No. IV of 1936, and state the particulars of the ‘acts and omissions’ 
specified by the Bombay, Baroda and Central India, Eastern Bengal, East 
Indian, Great Indian Peninsula and North Western Railways Administra¬ 
tions!* 

Mr. H. 0. Prior: The list of such Acts and Omissions approved in the 
year 1938-39 will be found in Appendix II of the Supervisor of Railway 
Labour’s Annual Report on the working of the Payment of Wages Act on 
Railways, a copy of which is in the Library. 

More up-to-date information is being obtained and a statement will be 
laid on the table of the House in due course. 


MOTIONS EOR ADJOURNMENT. 

Expanded Executive Corxcii 

Mr. President (The Honourable Sir Abdur Rahim). Order, order 
There is a notice of motion for adjournment given by Mr. Kazmi to this 
effect. He wishes to discuss a definite matter of urgent public importance 
viz., the failure of the Government of India in keeping His Majesty’s Gov¬ 
ernment in touch with the real political situation in India and in having 
tendered wrong advice to them which has resulted in stultifying the projected 
political advance to a farcical unrepresentative expanded Executive Coun- 
cd which, without any benefit to the Indians, has added a useless burden 
to the Indian taxpayer Is there any objection to this? 

The Honourable Mr. M. S. Aney (Leader of the House): What is the 
date on which this failure is alleged to have taken place? How are we to 

:t is not stated here ? 


Qazi Muhammad Ahmad Kami (Meerut, Division- 
Bural): I am supplementing that statement, Sir. 


Muhammadan 
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Mr. President (The Honourable Sir Abdur Rahim): I think the Honour- 
^ble Member means that the expanded Council came into existence after 
the last Session, and only then he came to know of it. 

Qazi Muhammad Ahmad Kazmi: Yes, Sir. 

Mr. President (The Honourable Sir Abdur Rahim): Is there any objec¬ 
tion still? 

The Honourable Mr. M. S. Aney: Yes, Sir. 

Mr. President (The Honourable Sir Abdur Rahim): As objection has 
been taken to this motion, those Honourable Members who are in favour 
of leave being granted will rise in their places? 

(As less than 25 Members stood up, leave was refused.) 


Non -Release of Political Prisoners. 

Mr. President (The Honourable Sir Abdur Rahim): The next motion of 
which notice has been received is also in the name of Mr. Kazmi. He 
wishes to discuss a definite matter of urgent public importance, namely, 
the failure of the Government of India to reconciliate Indian public 
opinion by negotiations and releasing persons convicted of non¬ 
violent political offences and even alienating the sympathies of the 
moderates by flouting their opinion in spite of the danger of the war 
having come so near India and which can only be successfully met by an 
United India. 

The whole thing seems to be very vague, and so I disallow this motion. 

Qazi Muhammad Ahmad Kazmi: I can clarify anything if you want, 
Sir. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member ought to have done it when he sent notice of the motion. 


Occupation of Persia. 

Mr. President (The Honourable Sir Abdur Rahim): The next motion 
is also in the name of Mr. Kazmi. He wants to discuss a definite matter 
of urgent public importance, namely, the failure of the Government of 
India to keep His Majesty’s Government in touch with the Indian senti¬ 
ment and opinion which considers the method of force instead of negotia¬ 
tions used in the occupation of Persia with great horror and indignation. 

Is there any objection to this? 

Mr. O. K. Oaroe (Secretary, External Affairs Department): Yes, Sir. 
It is a question which requires the consent of the Governor General under 
Rule 23 of the Indian Legislative Rules,—23(2) (ii) (a). 

Mr. President (The Honourable Sir Abdur Rahim): I see the Honour¬ 
able Mr. Kazmi did apply for sanction or consent of the Governor General, 
and I have received this communication : 

“With reference to the Office Memorandum from the Legislative Assembly Depart¬ 
ment, No. A. M. D. 40-41-A, dated the 24th October 1941, the undersigned is directed 
to state that His Excellency the Governor General has withheld the consent appearing 
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[Mr. President.] 

to him to be required under clause (v) of rule 12 read with eub-clause (a) of clause 
(ii) of sub-rule (2) of rule 23 of the Indian Legislative Rules to the moving ot Uie 
adjournment motion, a copy of which was enclosed with the Office Memorandum un er 
reply.” 

It has been contended by Mr. Caroe that, under the rules, such a 
motion requires the consent of the Governor General I think the motion 
as worded did require such consent, and the Governor General having 
refused his consent, the motion cannot be moved 


Arrest and Detention of Mr S K D. Paliwal. 

Mr. President (The Honourable Sir Abdur Rahim) * The next motion is 
also in the name of Mr. Kazmi. He wants by this motion to discuss a 
definite matter of urgent public importance, namely, the arrest and 
detention of Mr. S K. D Paliwal, a Member of this House, while he 
was engaged in the election campaign of Mr Khedan Lai for a seat to this 
Honourable House in March Iasi and which act was only an interference 
with the election to this House as is proved hv his acquittal from the 
court of appeal. 

I think Mr Paliwal was arrested under some sort of warrant by a 
court of justice, and he was duly tried and then he appealed after convic¬ 
tion * 

Qazi Muhammad Ahmad Kazmi: There was an appeal and he was 
acquitted. 

Mr. President (The Honourable Sir Abdur Rahim) • What is your 
grievance ? 

Qazi Muhammad Ahmad Kazmi: The grievance is . . 

Mr. President (The Honourable Sir Abdur Rihirnj I disallow the 
motion 


Banning of Khaksar Volunteers 

Mr. President (The Honourable Sir Abdur Rahim) The next motion 
is also in the name of Mr. Kazmi. He w r ants by this motion to discuss 
a definite matter of urgent public importance, namely, the banning of 
Khaksar volunteers by the Government of India and thereby hampering 
the development of indigenous organizations which are a necessity for the- 
defence of the country in times of war. 

I suppose the ban was imposed by the Government of India? 

Qazi Muhammad Ahmad Kazmi: After the last Session. 

Mr. President (The Honourable Sir Abdur Rahim): That seems to be* 
in order. Is there any objection? 

The Honourable Sir Reginald Maxwell (Home Member): I don’t 
object. 

Mr. President (The Honourable Sir Abdur Rahim): The motion will be 
taken up at 4 O clock unless the business of the House is finished before 
then, in which case it will be taken up immediately thereafter. 



THE DELHI MASAJID BILL. 


Substitution of the Name of the Honourable Sir Sultan Ahmad in 
PLACE OF THE HONOURABLE SlR MUHAMMAD ZaFRULLAII KHAN ON THM 

Joint Committee. 

Kunwa* Hajee Ismaiel All Khan (Nominated Non-Official): Sir, I beg 
to move: 

“That the Honourable Sir Sultan Ahmad’s name be substituted in place of the 
‘Honourable Sir Muhammad Zafrullah Khan’s name on the Joint Committee on the 
Bill to make better provision for the administration of Masajid and the Endowment 
*)f the Jama Masjid, Fatehpuri Masjid and Kalan Masjid of Delhi.” 

The Honourable Sir Muhammad Zafrullah Khan is no more a Member 
of this House, and hence the necessity of substituting another Member 
in his place 

Mr. President (The Honourable Sir Abdur Rahim) The question is. 

“That the Honourable Sir Sultan Ahmad’s name be substituted in place of the 
Honouinblo Sir Muhammad Zafiullah Khan’s name on the Joint Committee on the 
Bill to make better provision for the administration of Masajid and the Endowment 
of the Jama Masjid, Fatehpuri Masjid and Kalan Masjid of Delhi ” 

The motion was adopted. 


THE CODE OE CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. Lalchand Navalrai (Sind. Non-Muhammadan Rural): Sir, I beg 
to move: 

“That the Bill further to amend the Code of Criminal Procedure, 1898 (amend¬ 
ment of sectiou 4), he referred to a Select Committee consisting of the Honourable the 
Law Member, Sir George Spence, Mr Muhammad Muazzam Sahib Bahadur, Mr. 
’I R Boyle, Maulvi Abdur Rasheed Chaudhurv, Pandit Lakshnn Kanta Maitra, 
Sardar Sant Singh, Qaai Muhammad Ahmad Kazmi, Sir Abdul Halim Ghuznavi and 
the Mover, and that the number of members whose presence.’’ 

Mr. President (The Honourable Sir Abdur Rahim) 1 have not got 
the names of the Members of the Select Committee. The Honourable 
Member ought to have supplied them before. 

Mr. Lalchand Navalrai' I got the namGs just this morning, Sir. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member knows the procedure and he ought to have supplied the names 
before. It is too late now. The Honourable Member cannot go on, not 
Having supplied the names. 

(Mr. Lalchand Navalrai at this stage sent a list of the names to the 
•Chair.) 

I have not received them yet. That won’t do. I will take it as not 
moved and call on the others. 

No. 3—Mr. Kazmi. 

4Ja*i Muhammad Ahmad Kasmi: I am not moving this, Sir. 
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THE PROFESSIONS TAX LIMITATION BILL 

Sir r. E. James (Madras* European) I beg to move: 

“That the Bill to limit to a maximum of Rs. 50 per annum the amount payable 

in respect of any person by way of tax on professions, trades, callings or emp oy- 

ments, be referred to a Select Committee consisting of the Honourable Sn Jeieiny 
Raisman, Sir George Spence, Mr. J F. Sheehy, Lieut -Colonel Sir Henry Gidney, 
Mr C. C. Mdler, Mr Amarendra Nath Chattopadhyaya and the Mover,, with instruc¬ 
tions to report by the 4th day of November, 1941, and that the number of Members 

whose presence shall lie necessary to constitute a meeting of the Committee shall he 
five 

This Bill which was moved in the Just Session for circulation received 
a favourable response from this House. The replies from the provinces 
are now available. The majority of the provinces are not affected by this 
Bill and, therefore, they either raise no objection or support the Bill. 
The Madras Government, whose province is maiuh affected, support the 
proposals of the Bill and have agreed to compensate local bodies for the 
loss of income which the application of this Bill will cause to them on 
the basis of their past average receipts under the bead of professions tax 
The Madras Government have said that for the next two financial years 
their existing financial resources are sufficient to provide for the compen¬ 
sation of local bodies As far as the future is concerned, if necessary, 
the Madras Government suggest that they may have to increase the rate 
of the general sales tax in Madras, which m a fit of muIT n and inexplica¬ 
ble generosity, they reduced lrom half a per cent to a quarter per cent. 
This is an eminently reasonable attitude and certainh removes the basis 
of the opposition to the Bill which was expressed bv the local bodies in 
Madras whose finances will he thereby affected Sir, some provinces are 
not able to support the Bill because in their view it may affect the finances 
of local bodies within I heir jurisdiction. Others support the Bill on the 
assumption that it does not affect the revenues of local bodies derived 
from local Acts of taxation 

Now, Sir, 1 made it clear during the last Session that the object of the 
js limited to the imposition of a uniform maximum on a particular 
type or tax based wholk upon income If we find that the effect of the 
Bill is that it brings witlnn its scope taxation which wo have no intention 
of bringing within its scope, then that mn\ he rectified in the Select Com¬ 
mittee, either b\ making a substantive amendment in the body of the 
Bill, or by the addition of a schedule containing .i list of the Acts which 
have been mentioned by some of tin* Provincial Governments as possibly 
coming within the scope of the Bill That schedule, therefore, would 
exclude from the operation of the Bill those Acts about which there are 
some doubts, and such a schedule, if it were placed in the Bill or attached 
to the Bill, would save those taxes levied at present, or to he levied 
in future under those existing Provincial Acts Sir, this motion is to 
refer this Bill to a Select Committee, in which these matters can be 
discussed in detail. Therefore, it is not necessary for me to say anything 
more on this point at this stage. In view of the favourable reception 
which the Bill has received at the hands of this House and at the hands 
of the Provincial Governments, I hope that the House will now accept 
the motion to refer it to a Select Committee. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim)- Motion moved* 

“That the Bill to limit to a maximum of Rs. §0 per annum the amount payable 
in respect of any person by way of tax on professions, trades, callings or employ¬ 
ments, be referred to a Select Committee ' consisting of the Honourable Sir Jeremv 
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Raisman, Sir George Spence, Mr. J. F. Sheehy, Lieut.-Colonel Sir Henry Gidney, 
Mr.,C. C. Miller, Mr Amarendrn Nath Ohattopadhyaya and the Mover, with instruc¬ 
tion^ to report bv tlie 4th day of November, 1941, and that the number of Members 
whose presence shall be necessary to constitute a meeting of the Committee shall be 
five.” 


Mr. M. A. Jinnah (Bombay City. Muhammadan Urban) Mr. 
President, as we have decided not to take part in the discussion, not only 
of this motion, which is immediately before the House, hut we have 
decided to withdraw from this House during the present Autumn Session 
as a mark of protest because we strongly resent and disapprove of the 
decision of the Government in regard to the manner in which the Execu¬ 
tive Councd has been expanded and the constitution of the National 
Defence Council, and the way in which this has been carried out. 1 
think, Sir. Honourable Members will agree with me that we owe a duty to 
the House and to those whom we represent that we should make our 
statement and give shortly our reasons wh\ we have adopted tins course 
of registering our protest. T assure \ou. Sir, and I assure the House 
that I shall avoid, as far as it is possible to do so, entering into any 
controversial matters on this question, and I shall briefly state our posi¬ 
tion It is a sad and painful storv Tn the first instance, as far back 
as November 1039, after the war had broken out, a proposal came from the 
Viceroy. That proposal was that the Government were prepared to meet 
the major parties at any rate, as far as possible, hv the expansion of the 
Governor General’s Executive Council. 


Sir P. E. James: Mr. President, might 1 rise to a point of order. 
I do not want to interrupt Mr. Jinnah but inasmuch as it appears that a 
statement dealing with matters which have nothing to do with the present 
Professions Tax Bill is being allowed to he made, may I ask that you 
will give due consideration to the time which is now being allocated to 
that purpose wdien the question of the further debate on this Bill arises? 


Mr. President (The Honourable Sir Abdur liahim) • As the Chair 
understands Mr. Jinnah, he wishes to state his reasons as shortU as 
possible, it the Chair followed him correctly , for the decision which he 
and his Party have arrived at for not participating in the debate on this 
particular motion, as well as other matters, that will come up before the 
Assembly during the present Session. The Honourable Member, Mr. 
Jinnah, is entitled, like any other Member, to speak on this motion. He 
does not want to deal wath the merits of the motion before the House. 
What he says is this “T and my Part\ do not want to participate in this 
debate nor participate in any other debate during this Session.” He 
feels that he has to explain Ids conduct to the House for abstaining from 
taking part in the proceedings, but the Chair thinks Mr. Jinnah will 
realise, that, as the motion reads, his statement will not be relevant at all 
to the Bill but only to the attitude that he and his Party are taking up in 
this matter. He will; therefore, confine himself to as brief a statement of 
the reasons as possible and make the reasons non-controversial. 


Mr. M. A. Jinnah: 1 am extremely obliged to you for clarifying the 

wow?', 1 TT h° U ,t hat that ,] s exaetlv what T said at the outset? that 
we owe a duty to the House. If you do not want to hear me I do net 

:£ °- r 7 VOU ab0Ut it- t f yOU d0 not want to hear U8 > 1 am quite 
MembJ ' t0 * ann , ounce our T dec,910n nnd retire. If the Honourable 
Members want to hear me, I am prepared to explain my reasons. 

n2 
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M*. President (The Honourable Sir Abdur Ihihim): If the Honourable 
Member so desires, the Chair is prepared to take the sense of the House. 

Mr. M. A. Jinnaii: This is not the first occasion. Mr. James is an old 
Member of this House and he ought to know that this is not the first 
occasion that this procedure has been adopted in mv favour I think his 
memory is very short. It has been done on several occasions before and 
it did not strike Mr. James to raise a point of order then. However, I 
am quite content with what you said and I propose to follow exactly the 
same course and, therefore, I do wish the House to understand our attitude 
and whv vve have adopted this attitude. I was telling the House that so 
far as the Muslim League is concerned we have made it quite clear that, 
apart i roni the major issues, from the very beginning we were ready and 
willing to render every possible assistance m the prosecution of the war, 
hut it is not only 1 who suggested it. It came from the Government and 
the Government themselves made the proposal and 1 was very glad that * 
they made that proposal The proposal was this. To put it in the 
language of the Resolution which we passed when rejecting the proposal, 
this is what we said* 11 


everfclielesH, without prejudice to me hujusuiiciu, oi me larger issues later on, 
m L onosTi e V mg a ? f u' l,dcI [ ’ a ® November last ( that » 1939) to consider the 

, tbo otbe !; r*ie» and organisations were not willing to ucceDt 
lUld re Jf ted proposal out of hand and the nTatto want on 
Ihen came the announcement of the 8th of August, 1940 In spirit and 

mged mThe what we 

teweSd'S to This 6 extent , 6 that fhe^pT*’ i^ 0 ’ ** weTglad "JS 

to give a gem.me and real share mfe P authority “f 
But when that principle came in ho f 74 Government. 

Members know and J do not want to nins ; <ited ’ illi t,1p Honourable 
that was offered by the Government T ^ t lhe 0nlv thing 

total number was going to be without tpiV, 10111 us vwmt ihe 

were, without telling us what ’the addition.I 8 US , W 10 tb< j o(her Parties 
telling u s as to what would be the porSos !T aT ld „ hc ’ without 
thing more about any other matter^ that ’ 1 telling us any- 

the number of our representatives will’be* two ° nly that 

begm with, u real and genuine snirit nr doc' no ^ 8 h QW , to 

men. to wit „ to 'J Z ^ V"’ ° 1 ^ 

of the Government but co-sharers in the d™ * x I 111 the authority 
to face to the utmost. Therefore it was nZ * ‘ we were willing 

that position and we rejected it I venture tZ P0s ®! ble for us to accept 
sation, no decent self-resnectint n „J u 8av , that 110 decent oreani 
offer. That was finished in September HMf) P w S ‘ bl - y , have accepted ''that 
remained asleep and the Government and th/?** f hat ,. the Government 
misrepresenting us that we were non C o operetinHft 011 the time "ere 
cult.es >n the way. All sorts of allegations' we re m I"’"’'* puttin ~ di ®- 

press Not on y that hut sometimes arguments of us in f he 

Now. I hovo „ nd th J.„ 
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and we do realise, that there is a grave danger and menace to India. \\ e 
have repeatedly said in our Hesolutions as far back as June. 1J40, that 
the efforts that you were making and the schemes that were suggested 
by the Government of India and the Coinmander-in-Chief were not sufti- 
cient. You must increase and intensify your war efiorts. Our ltesolu- 
tions are on the record but, us 1 said, the Government went to sleep and 
nothing v\us heard. All that we were told was that we were in danger 
and we were told what would happen to us. We were told what would 
happen to us if Hitler came here. Now, 1 quite agree that if England is 
broken or beaten there will be a terrible chaos in this country. But while 
a on say this and threaten us with the consequences, can t you also say 
uhnt will happen to you? Why can t >ou say what will happen to us 
both and nil of us? The spirit in which the critb .sin is ofiered is this. 
We are all right but what will happen to you; y r u won’t be here even 
to talk about your independence and liberty and things of that sort much 
les.s to enjoy it. I want you to entci into this spin What will happen 
to vou and me both? Do you really 'ant our whole-hearted and full 
assistance ° Then, came this decision which was announced on the 22nd 
of July. As vie say, the manner, m which it was undertaken and finally 
carried out, ignoring everybody, and I am particularly speaking on behalf 
of the Muslim League,. is most objectionable. Why have you ignored 
us? We have put no difficulties in vour wav. We have said from the 

very beginning that major issues will be considered later on within the 

framework of the existing Constitution. If you honestly and really want 
our co-operation, you must associate us with you with a real and genuine 
share in the authority of the Government not only at the Centre but in 
the Provinces as well. Then and then alone wo can give you assistance, not 
because we are going to favour vou. but because vou happen to he the 
major authority. Then and then alone we can give to the Government 
all the assistance in men, money and supply But ignoring everything 
you have come to this decision and this decision is announced and forced 
upon us contrary to our advice and notwithstanding our opposition We 
have reasoned, we have argued and we had long negotiations and we 

have come to the conclusion in the hone that the protest that* we are 

registering today will open the eye of the blind and the ear of the deaf, 
and that you will with Gods help have the wisdom and the statesmanship 
to revise this scheme of yours which I assure you is not going to help 
vou by a tittle in the intensification of vour vvai effort. On the contrary, 
you must have realised that it is going to do harm to you and I am 
interested as much as anybody else to ward off that harm and I advise 
vou to think it over. 


This is the reason why we have adopted this course. Einalh I sav 
12 noon ^he Government, 1 say to Honourable Members, I say to 
the Press and the public outside, please do not misrepresent us. 
It is the Government and the Government alone that is responsible and 
one cannot come to any other conclusion than that they do not want 
our assistance, they do not want our co-operation. When they talk of 
co-operation, thev mean on such terms as no self-respecting organization 
can come in. Well. Sir, the spirit behind this measure and this policy 
is this. In the words of Sir Claude Jacob when he sent a message to the 
troops: the Empire will not forget your loyal and faithful services. Well, 
you want us to be completely bereft of self-respect, you want us to give 
you assistance and the Empire will not forget our loyal and faithful 
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services. We have reached the stage today for which you alone are 
responsible. You do not really honestly want our assistance. 

8 ir. 1 have done, and I hope you will understand the spirit of this 
protest in right and proper perspective. 

[At this stage, the Members of the Muslim League Party withdrew 
from the Chamber.] 

Mr. President (The Honourable Sir Abdur Ha him) Discussion will now 
go on on Sir F. E. James’ motion before the House. 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban)* 
Sir, I rise to oppose this motion. In the Statement of Objects and Heft- 
sons attached to this Bill, tn\ Honourable friend, Sir F. E. James, says, 
that there is a widespread demand m the Madias Presidency for a reduc¬ 
tion in Profession tax. Tf that be the only reason then he should have 
approached the Government and the Legislature in Madras for a reduction 
in the tax. He says that uniformity is desirable and, therefore, he wants 
Central legislation m order that this limitation should apply throughout 
India. But, Sir, he forgets that there are great di\ersities in the different 
provinces of India. There are great diversities in size, in population and 
m the functions of local bodies in different parts of the country The 
Calcutta Corporation, for instance, has a very large population within its 
area and its functions also are very large Whereas in some of the 
municipalities in lhe Madras Fresidencv, the size of the population L 
small and the functions assigned to them are meagre and small. There¬ 
fore, uniformity is not desirable in a case like this. As regards demand 
for reduction m taxation, well, there is this demand everywhere. We, 
on this side of tin* Opposition, have nlwa\s demanded that S«Pt ta\ should 
be reduced We have demanded that various other taxes should bo 
reduced. But have the Government seen eye to eye with us in these 
demands 0 In the case of Salt tax which is universally regarded as in¬ 
equitable, have the Government acceded to our request for its abolition’’ 

Now, Sir, what will be the effect of this Bill if it is passed into law? 
The effect will be a serious curtailment of the resources of local bodies. 
How will they meet the situation? These local bodies will have either 
to curtail their activities or will have to approach the Provincial Govern¬ 
ments tor financial assistance. I do not know whether the Provincial 
Governments are prepared to give financial assistance to local bodies, when 
their incomes wall be reduced. My Honourable friend has given us no 
hint as to the attitude of any Provincial Government in this regard. He 
has mentioned that the Provincial Government of Madras is in favour of 
this Bill. Now, may 1 ask which Government?—the bureaucratic Govern¬ 
ment or the Congress Government? Did the Congress Government sup¬ 
port this Bill? Well, Sir, if the Congress Government had been in nower 
in Madras at the present moment, I am sure the Congress Go\eminent 
would have declared its opinion against this Bill. The Congress Govern¬ 
ments in some of the other Provinces did declare against this Bill. In 
the United Provinces, the Government declared its opinion against this 
Bill, but the bureaucratic Government which rules the Province at the 
present moment has expressed itself in its favour. Now, Sir, the fact 
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is that the bureaucratic Governments in the Provinces do not care for 
the development of local self-government in this country, whereas popular 
Governments do feel that local self-government is very important. 

Sir, niv Honourable friend has pointed out that large sums of money 
are derived by the local bodies and many taxes are levied in the different 
local areas. This is true, but if you curtail one particular tax, you must 
find a substitute. Where will that substitute be? It will not do to say 
that this tax should be reduced. You will have to point out what other 
form of taxation should be introduced or enhanced. Sir, in my view, the 
passing of this Pill will mean a severe blow to local self-government in 
India. I find from the opinions which have been received that some of 
the Provinces have opposed this measure and J also find that the Calcutta 
Corporation, the Municipality of Howrah, and all the Bengal Munici¬ 
palities have strongly objected to the passing of this measure. So far as 
Bengal is concerned, we find that the maximum amount leviable as tax 
on trades, professions, etc., in the City of Calcutta is Rs 500. In the 
Howrah Municipality, it is Rs. 250. In other Bengal Municipalities, it is 
Rs 200. Now, this tax is levied ori a sliding scale, according to the 
nature of the trade, profession or calling. If the highest scale of tax 
leviable is to be reduced to Rs. 50, then the lower scales will have to he 
proportionately reduced, perhaps to insignificant figures. What will be 
the result of this? The result will be a serious curtailment of the reserves 
of these Municipalities. 

Then, again, Sir, there is another very serious defect in the Bill of my 
Honourable friend, Sir F. E. James, and that is that a person will pay 
only one tax even if he carries on several trades or owns several shops in 
different parts of the town. 

Since 1870, it has been considered desirable by the Government of 
India and by the British Government that the development of local self- 
government should be fostered in this country. Have we now come to 
the stage when this policy is to be reversed? Has local self-government 
been found to be unsatisfactory and undesirable? If so, let them give 
the plain answer and let them say that all local bodies should be abolished. 
Instead of punishing the local bodies in this underhand manner it is 
better to abolish local self-government in India altogether. If, on the 
other hand, Government think that it is necessary to encourage local self- 
government, they should not only help the local bodies with financial 
aid and in various other ways but should allow them to levy such fees 
and taxes as are reasonable. No exception has been taken to the levy 
of these fees which have been in existence for nearly half a century in 
Bengal; but my Honourable friend comes forward and lays his hands on 
these fees and says that they should be reduced. This is very undesirable, 
to say the least, and in the name of the development of ‘local self-govern¬ 
ment in this country T strongly oppose this motion. 

Mr. Akhil Chandra Datta (Chittagong and Rajah ah i Divisions • Non- 
Muhammadan Rural): Sir, I rise to oppose this Bill. It is perfectly clear 
from the speech of the Honourable the Mover that it is a very contro¬ 
versial measure. Some provinces are not affected,—well, thev are not 
interested. Among those who are interested, no Provincial Government 
lias given perfectly clear and unconditional support. My Honourable 
friend speaks of the support of the Madras Government, but he has 
himself told us that that support is based upon a certain condition. Tt is 
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admitted, SSir, that without compensation by the Provincial Govemmeuts- 
the local* Jfodies cannot afford to sustain the loss which will irom. 

the operation of this Hill. When the Honourable the Mover said this lie 
practically gave away his own case. We have been told that the .Madras 
Government have promised compensation. I do not know if K»r Frederick 
James is m the confidence of the other Governments, but is there am 
justification for a taxation measure like this on the chance that some 
Provincial Governments might possibly be induced to compensate the 
local bodies? Why do you first give this blow to them and then think 
ct relief from the Provincial Governments which after all it depends on 
fheir sweet will and pleasure either to give or not to give? Then, Sir, 
the proposed changes are simply revolutionary. As a matter of fact, inv 
Honourable friend, l)r. Banerjea, has told us that in Calcutta the maxi¬ 
mum amount leviable is TU. 500; and the present proposal is to reduce 
it to Rs 50. Tt is certainly a revolutionary change which it will be very 
difficult for the Calcutta Corporation to meet. In Calcutta, the rate is 
Ps. 500 in some cases, and, in some other cases, it is Ps. 250. while 
in Howrah it is Ps. 250, and so on. The changes are so drastic fhat it 
will be very difficult to make an adjustment of their position after the Bill 
is passed. 

1 may point out also that fins may he descubed as the big man’s Bill 
It is a Bill lor the benefit ot the big people, big companies, big firms, 
etc , and it will affect the local bodies who spend their money for the 
benefit of the public So it is a case of big people vet huh poor people. 

There is another aspect of it. This is a Bill which operates very 
differently upon different categories of business and of people. It is said 
that the lax is payable by any one peisun. In the City ot Calcutta, one 
man may have five firms in five different parts of the City, and, quite 
apart from the size of the business and the profits made, it is now pro¬ 
posed that the total maximum tax leviable is Ps 50 ft makes no 
distinction between small people and big people, small business and 
big business; and, therefore, it is inequitable. Then, Sir, from a tax on 
professions and trade it practically converted into a tax on persons. 

These are some of iny objections, and, m view ot the very acute differ¬ 
ences ot opinion, 1 submit that this Bill should not be proceeded with 
and 1 oppose the motion. 


Maulvi Abdur JRasheed Chaudhury (Assam. Muhammadan). Sir, tins 
is a Bill which, though it has got only two clauses, appears to beven 
controversial. In the Statement of Objects and Reasons the framer ot 
the Bill has said that there is a great demand for the abolition ot this tax 
m the Madras Presidency’. 1 have seen the opinions expressed bv the 
local bodies m the Madras Presidency and I tmd that out of 10'/ locai 
bodies in Madras only 20 have supported this Bill. One has passed no. 
opinion and the rest have all opposed this So far as the demand M 
Madras .s concerned, the framer of the Bill has got to satisfy this House 

f,nt i 6 de TC 18 gem ] ine one ' Fro,n th(! P’»pers in our hand we do 
th!f tu d S " Ch deTV Tj S nnd s .° w<? "Sree with Sir Frederick James 

that there is a great demand in Madras for the abolition of this tax. 

in CkV 8 "’’ ?' is , B , iH wi , U have the efft ' ct of '•'"'tailing the revenue of 
Ioeal bod.es. Curta.Img the income is a verv difficult affun• Mh in the- 
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case of individuals and in the case of corporate bodies. If the income of 
an individual is touched he at once runs to the court and takes all measures 
possible to get redress so far as the curtailment of that income is con¬ 
cerned. If it is a corporate body it does not lag behind. It goes to court, 
it goes to Government and tries all means to see that the resources ot the 
body are not curtailed Now, Sir. the framer of the Bill in his Motion 
has said that the Government of Madras support this. It would have 
been pleasing to this House if he had produced the remarks of the Madras 
Corporation. Although the Government of Madras have said that thee 
would compensate the loss of the Madras Corporation if the Bill is passed, 
we have not heard anything from the Madras Corporation in this matter 
So far as the other Corporations are concerned, we have not got their 
opinion. But we find that all the big Corporations, such as the Corpora¬ 
tion of Calcutta and Bombay, will lose their income heavilv if this Bill is 
passed into law Then. Sir, there is one aspect of the question which 
I wish to bring to the notice of the House. It is this: whether this 
Government is competent to take up a legislation of this nature The 
Government of the United Provinces in their opinion have exoiessed 
that the income of local bodies come under the Trovinwal snipers’. 
Whether the Central Government has got any authority to legislate laws 
which only the provinces can do is the question which I leave to the 
Honourable the Uaw Member to decide. The Government of the United* 
Provinces have expressed doubt whether the Cential Government can 
take up a legislation of this nature Now. Sir. let us come to the actual 
facts. I have just got in mv hand the opinion of the Howrah Muni¬ 
cipality in this connection. They aav 

“This will seriously affect tile revenue of the Municipality and will deprive them- 
of a revenue which the Municipality had been enjoying toi ,\ very targe number of 
years ” 

The Mover of the Motion has said, as I have already mentioned, that 
the Government of Madras is ready to compensate the loss of the Madras 
Corporation, but we do not know of any other Government. Take tor 
instance the Government of Bengal We do not know whether the 
Government of Bengal would be prepared to compensate tbe loss of the 
local bodies ot Bengal if this Bill is passed. Even if the Government 
undertake to compensate the loss, still you must hear the local bodies 
which are affected by legislation of this nature. In the absence ot anv 
guarantee that the Government of Bengal and the Government of Bombay 
are willing to compensate the loss of the local bodies affected by this 
Bill, we. in this House, should not jump into the support of this Bill. 
Then, Sir, there may be some demand in Madras for the curtailment of 
this tax, but we know there are similar demands everywhere. So far as 
the postage and other taxes are concerned, we are all demanding that 
the postcard should be available to the public at two pice and not three 
pice; w’e are also demanding that Salt tax should be reduced, but the 
Government do not give attention to these demands. Therefore, T do not 
think that the Government will come forward to support this. There 
is another small point which I would like to mention The Bill seeks 
to limit to a maximum of Bs 50 per annum bv wav of tax irf respect 
of anv person. Now, companies and other trading bodies come under 
.‘persons'. Suppose one company has got five or six kinds of businesses 
in one place—there are several such concerns in Calcutta dealing in 
textiles and hardware and so on—they will pay only one tax if this Bill 
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is passed. In fact it is reduced to a personal tax and not a trade tax. 
I think 1 am quite clear in this respect So the Bill is not convincing 
in any aspect and, Sir, T do not see why we should support this Bill 
without receiving opinions of the Governments concerned as to whether 
they would undertake to compensate local bodies for the loss of revenue 
Sir, J oppose this Bill. 

Lieut. -Colonel Sir Henry Gidney (Nominated non-official): Sir, as one 
who is familiar with this Bill especially when it was originally presented, 
I feel 1 should like to make a few* observations. Sir, this Hoiioe should 
clearly understand that this amounts to a double taxation and I think 
any imposition of double taxation is wrong, not only in principle but in 
practice, and if it be within the pow’er of this House to stop that I think 
we should Now, what does this Bill really mean? Jt means that the 
relief of a professional or trade tax or a double tax not only benefits the 
middle class people but also the poor man and thus all sections will 
be beneficiaries. 1 know in Bengal, where, I stopped lor many vears, 
this was a very sore point with the Bengal Government and many were 
the changes that were introduced before they came to any finality. What 
one has to rely on in this House is not the opinion of individuals as ex¬ 
pressed here, unless those individuals receive a mandate from their 
Parties or their constituents, but that of the Brownces. What have the 
Provinces said about this measure? Let us take them as a guide m 

arriving at a decision here. 1 have in m\ hand a summary of how the 

various parts of India have reacted to this Full. 

“Bihar' As it does not affect the Province it lias nu opinion to 

express”. That is, I take it, a valuable negation Assam, from which 

the last Honourable Member who spoke comes, and who has opposed it, 
for one or two reasons which in a way appealed to me, but let me tell him 
his Government is not opposed to the Bill, for they have given no coil* 
ment on it. Punjab says, “No objections to the* proposal* " North-West 
Frontier Province is in favour. Coorg is not affected, but it is m favour 
The Ajmer-Mervvura Government is m favour Fund which is a Province 
where the Local Government is functioning—not a Government with 
Advisors—is in favour of the Bill. That is, it is the opinion of the pro 
vince of Sind. Delhi has no observations to make. Orissa is in favour 
on the assumption that the Bill does not affect the power of the muni¬ 
cipality functioning under the Bihar and Orissa Municipal Act of 1922 to 
levy a personal tax under section 20 upon persons in sole or joint occu¬ 
pation of holdings within the municipality according to their circum¬ 
stances and property within the municipality in excess of lis 50, but 
subject to the maximum of Bs. 120 laid down in section 92 of that Act. 
Now, let us take Baluchistan. That Government is in favour. We now 
come to Bengal from where my friend, Dr. Banerjea, comes. We have 
just now heard the opinion of the Howrah Municipality. 1 do not know 
that we should be guided more by the Howrah Municipality tlian by the 
• opinion of the Bengal Government. That Government does not support 
it because the Bill will affect the finances of local bodies. For instance, the 
Calcutta Municipal Act. T think the least said in this House about the 
working of the Calcutta Municipality the better it would be. [ happen 
to have lived in that town for over 20 years, and if there is any public 
body that wants to be completely overhauled and thoroughly purged of a 
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•lot of its—I will use onl} a mild word—maladministration, it is the 
Calcutta Municipality. And here, we have our friend, Dr. Banerjea, the 
puritan economist from that country called Bengal, pronouncing his own 
views in this House. The economist Dr. Banerjea comes forward with 
his view on a matter that is going to be of some help to all classes of the 
people and opposes it simply because it is going to reduce the municipal 
finances of which Dr. Banerjea may be the stoutest advocate. (Interrup¬ 
tion.) Whether he is or not, 1 stand here again to tell you that if any 
municipality requires to he completely purged, it is the Calcutta Muni¬ 
cipal Corporation. 

An Honourable Member: Not much chance of its being heard. 

Lieut.-Colonel Sir Henry Gidney: 1 hope the Government take it over 

soon, otherwise it will become bankrupt. 

We come now to the United Provinces, which is a very advanced pro¬ 
vince. It previously objected to the Bill but it has now withdrawn, in view 
of the opinion held that the Bill does not affect the circumstances and 
property tax, and on condition that 'it is made clear that the Bill only re¬ 
lates to the subject matter of section 142A of the Government of Tndia Act 
and to special taxes imposed on trades which derive special advantage 
from or impose special burdens on local services or to license fees and 
cesses, etc. Now, that is not a provisional consent. It is a consent given 
by a very enlightened province,—the United Provinces. Madras, from 
winch my friend, the Mover of this Bill comes, supports the Bill and goes 
further. I consider the Madras Corporation’s consent as an object lesson 
to most others, not that intelligence is the perquisite of Madras, although 
some think so; but the Madras Corporation and the Madras Province have 
supported this Bill. Not only does it support it, hut it has agreed to 
make good any financial help to bodies who would suffer any loss and that 
it is prepared to make good the loss which might be suffered if this Bill 
came into operation. That is an object lesson for the Calcutta Muniei- 
pality, of course, if it had any funds on which to indent. 

Dr. P. N. Banerjea: It does not affect the Calcutta Municipality only, 
but all the municipalities in Bengal. 

Lieut.-Colonel Sir Henry Gidney: Madras supports it, I say. Central 
Provinces says no objection if it is made clear that the tax on professions, 
etc., based on income should not exceed Bs. 50 per annum, but not in 
favour as it stands, because it may affect taxes on ginning and cotton 
presses, etc. 

Now, vve come to Bombay. Bombay has no objection to the Bill pro¬ 
vided it is made clear that taxes, duties or fees levied by the Government 
of Bombay for controlling and regulating a trade or profession, or abhan 
or the Western India Turf Club are not affected. Sir, I think we can 
put the^turf club, horse racing, housing and other such things out of the 
consideration of this House. 

Here we have a Bill before the House which offers relief to a large 
section of all classes of peoples in India. (Interruption by Mr. N. M. 

os li.) Never mind, it will not be the labour union leaders because your 
money comes quitely—vve all know where it comes from and vou do* not 
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pay anv taxation on that -o you cannot afford to talk, but here is a taxa¬ 
tion on professional people a ho are striving to earn a living many o w oin 
have* nothing at the end of tin* month to call their own and "ho aie ca cc 
upon to pay°this tax and who cannot afford it. I know this to be a fact 
from experience m Calcutta Mhii\ of the younger doctors often came 
to me and said they could not pay* this tax This Bill may, and I sup¬ 
pose, will reduce the re\emies of certa'in municipalities But one is 
seriously tempted to ask, are the revenues of municipalities wisely used? 
Would it not be wiser to endeavour to give some alleviation and relief to • 
sonic* of our subjects, such as this Bill asks this House to do than to 
swell the incomes of some municipalities to squander? I am not one who 
goes blindly at a thing l have studied the problem and L feel I can 
state to this House*, without doubt, from the reports T have read out. 
that with one or two exceptions, all the provinces of India support this 

l>ill On the face of that, l would he devoid of intelligence if 1 were to 

vote against it. I, theiefore, support this Bill very heartily as being a 
measure that will do a lot of good to the country If this House is not in¬ 
clined to apply it to the whole of India, I do not think I shall he wrong in 
saving that the Mover of this Bill would not he in ail) way disappointed 
it it were partially applied If Bengal does not want it. let them keep 
out of it; hut if Madras wants to accept 'it, win not let it have it? 1. 

therefore, Sir, heartily support that this Bill oe sent to a Select Com¬ 

mittee as asked by the Mover of this Bill. 

B&bu Baijnath Bajoria (Marvvari Association Indian Commerce): Sir. 

I rise 10 suppoit this Bill I am sorry I cannot see .eye to eye m this 
matter with some of my colleagues of my Party L am now speaking 
entirely on my own behalf, and not on helmlf of my Party. I have care 
fully gone through the opinions received on this Bill, and l find that ex¬ 
cepting the Government of Bengal, none of the other Governments havt 
opposed this Bill As a matter of fact, most of them have suj)ported this 
measure, and some say that as they are not interested in the matter, they 
are neither opposed to it nor support it 

As regards Bengal, Sir, it has been said with some force by other 
speakers that the (’aleutta and Howrah Municipalities 'in Bengal will be* 
very adversely affected by this Bill. I Haim to know something about the 
Calcutta Municipality l have more occasions to deal with the Calcutta 
Corj>oration than the other speakers who have preceded me from Bengal 
Sir, the total revenues of the Calcutta Municipality are over two crores 
50 lakhs, and in their own statement of opinion of the Calcutta Corpora¬ 
tion they have pointed out that if this Bill is passed, their revenues will 
be affected to the extent of two lakhs 82 thousand rupees. That is, only 
1 per cent of their total revenues. [ don’t think that this one* per cent, 
is going to cripple their finances to such an extent that they will not be 
able to hear this loss As a matter of fact, 1 can say without fear of con 
trad'iction that if the Calcutta Corporation puts its house in order and 
effects economies and runs flu* administration more efficiently than at 
present, they can easily save ten per cent of tile expenditure which they 
are incurring today. 1 don t want to go further than this, but this is the 
general opinion of the ratepayers of Calcutta, because the expenditure of 
tlie Calcutta Coi’poration is really very extravagant, and the sooner they 
Put their house in order and thereby reduce the expenditure the better it 
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will be for the ratepayers. Sir, the Calcutta Corporation are charging 
from Rs. 500 to Rs. 100 for different classes of trades and callings T 
think they have quoted verbatim Schedule VI in which the licences 
charged are mentioned. I find that they are not charging any licence fee 
for professions or callings from lawyers and doctors. I have read the 
schedule mentioned here. They mention here merchants, bankers, 
traders, commission agents, engineers, architects, pleaders, carriers and 
-other things, but not lawyers or doctors . . . 

Mr. Akhil Chandra Datta: They do charge the lawyers. 

Babu Baijnath Bajoria: I am not mistaken; the Schedule must be 
mistaken. Then, Sir, the Calcutta Corporation are also charging separate¬ 
ly if the same person or firm has different branches in the city. For 
instance, there 'is one main office and it has some branches or retail shops 
in different parts of the city, and they are all charged separate licence 
fees. There was some doubt whether the Calcutta Corporation was en¬ 
titled, even under the present Municipal Act, to make such a charge on 
each shop or place of business belonging to the same party or firm, and 
when this matter was referred to the Calcutta High Court by Bata Shoe 
•Company, the High Court decided in favour of the Calcutta Corporation. 

I think, Sir, it is very unfair and unjust to charge more than one licence 
fee for a calling or trade from the same party, whether it has one or more 
branches in the city. In this matter I think the Mover has done a dis¬ 
tinct service to the community in bringing this matter before the Central 
Legislature. I also find that not all the Municipalities in Bengal have 
protested against this. In the opinions I find the names of only two 
municipalities, namely, Calcutta and Howrah. 1 presume thereby that 
the other munieapilities are not affected or would not be affected by this 
Bill. I also consider that the manner in which this tax is being levied is 
more or less a double income-tax, and i am supported in my opinion by 
no less a person than the Governor of Madras. This is what he says: 

44 His Excellency the Governor supports this view and considers that there 
is a good case for the total abolition of a tax which is in fact a supple¬ 
mentary income-tax levied at varying rates by some of the local bodies, 
and not by others”. So I think, Sir, there should be a limit. Whether 
the limit should be Rs. 50 or a little more than that, it is of course a mat¬ 
ter for the Select Committee to decide, and we will have further oppor¬ 
tunities to express our opinion on the limit proposed. I find, Sir, many 
‘Chambers of Commerce have also supported this measure. 

An Honourable Member: Also the Finance Member. 

Babu Baijnath Bajoria: I think lie will be able to speak for himself. 
1 need not plead for him. With regard to the Central Provinces, Sir, I 
would draw the attention of the House to the manner in which this tax 
is being levied in the Central Provinces. In Berar the tax has been im¬ 
posed on trade of ginning and pressing cotton based on the fiumber of 
bales and bundles. That is absurd. It is a direct tax on income. You 
•are giving here licence to a person to do a certain business or trade, but 
you charge on the number of bales or bundles being ginned in a press. I 
think if the same thing is applied in Calcutta or the suburbs, say, on the 
jute mills or other industries, if you levy such a tax on a production basis, 
I think it will be absurd from the merchants’ point of view. It will mean 
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Bengal was opposed to this Bill it could he excluded from the operation 
of this Bill and the Bill could only he partialB applied to the other pro¬ 
vinces Sir, I stronglv oppose this suggestion The Bill must he applied 
to all parts of India because it will he passed by the Central Legislature. 
With these few words, Sir, i strongly support the motion before the 
House 


The Honourable Sir Jeremy Raisman (Finance Member): In support¬ 
ing the Motion tor reference of this Bill to Sell ct Committee l w'ish to 
make clear the attitude ot the Government of India. I have already 
on a previous occasion indicated that the Government ol India are in 
sympathy with the object of this Bill. If at an earlier stage there was a 
certain delicacy about my approach to the measure, it arose from the 
fact that as the principal taxing agent in India 1 did not wish to appear 
to associate myself with a scheme tor reducing tile powers of other 
members of my trade union, but there is no getting awav from the 
fact that this measure is in principle a measure of double taxation relief, 
i do not see how it can he logically argued that the principle of this 
Bill is not sound. After all, Parliament has already recognised that 
fact and has enacted that any tax of this kind in future cannot exceed 
Ps 50 per annum. 

Sir Cowasji Jehangir (Bombay City: Non-Muhammadan Urban): 
Which Parliament? 

The Honourable Sir Jeremy Raisman: That has already been enacted 
In section 142A of the Government of India Act. This was enacted some 
time last year. It may be said that Parliament did not intend to make 
this applicable to existing taxes The answer simply is, that Parliament 
recognised that this would have some effect on the finances of local 
bodies, that these taxes, although admittedly bad and unjustifiable in 
principle, did exist and. therefore, some hum h penitmt.na as lawyers call 
it, or some time for adjustment should be given to the bodies or provin¬ 
cial authorities in order to enable them to meet the situation that would 
arise when the pitch of these taxes w*as reduced. Therefore, Parliament 
in its amendment left it to this Legislature to deal with the existing 
taxes. T submit that there is a strong implication in section 142A that 
these taxes should he dealt with by this House. It is arguable that it 
would he a failure of duty on the part of this House not to regulate the 
matter of existing taxes also. 

There have been objections from Bengal because of the level of taxa¬ 
tion in the Calcutta Corporation. I would suggest that the reduction 
of these taxes does not create a situation which is irremediable. After 
all, a body like the Calcutta Corporation is surely capable of adjusting 
itself to the limitation of a type of tax which is admitted to be unsound 
in principle and is surely capable of so arranging its scheme of taxation 
as to make up for the resources which it has lost. And that, as I said 
just now% w'as probably the object of not making the Parliament amend¬ 
ment applicable to existing taxes. At the same time, I notice that other 
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Governments, while not opposing the principle of this measure* or while 
supporting it, ha\e expressed some apprehensions about its possible effect 
on other taxes some of which are definitely not of the nature of a muni¬ 
cipal or provincial income-tax, and I think it is important that the 
Select Committee should take those apprehensions into consideration and 
see what can be done to limit the mischief of the Bill and to prevent 
undue damage being done to the resources of local bodies. I do not 
mean that the principle of excluding or at any rate limiting double 
income-tax taxation should be foregone, but that the measure should as 
fas as possible be confined to the main object which is to prevent the 
levy of what are merelx dmguiscd income-taxes bv local bodies and that 
we should not at the same time sweep up a large number of other 
imposts which may be entirely justifiable sources of municipal or provin¬ 
cial taxation. I think. Sir, that this measure should go to Select Com¬ 
mittee and that these aspects which \ have touched upon should be 
carefully considered there. 


Mr. Jamnadas M. Mehta (Bombay Central Division: Non-Muham¬ 
madan liural): I rise to oppose the 'motion made by my Honourable 
friend, Sir F. E. James. Not that I have not got some amount of 
sympathy for the point of view which is behind this motion, but because 
this Bill is fundamentally wrong in principle. It is also of doubtful 
legality. I am not here to raise the legal issue, but I thought that under 
the Government of India Act, 1935, all local taxation was within the 
power of the Provincial Governments and it was not for the Central 
Legislature to control that power in any way. But I am not raising 
this issue because, the Government of India having supported this Bill, 
perhaps they are quite seized of the legal position on this point. (Inter¬ 
ruption.) Sometimes they go wrong as you rightly say. But T will take 
it that the legal position has been properly examined and that the 
measure is within the jurisdiction of this Honourable House. But apart 
from this legal issue, the principle of the Bill is fundamentally vicious. 
When Sir Otto Neimeyer examined the finances of this country some 
6 or 7 \ears ago, he pointed out that m India the incidence of taxation 
was largely on the poor man and the richer classer escaped the burden 
of taxation to a large extent. Anybody will remember. . 

The Honourable Sir Jeremy Raisman: That has been considerably 
rectified since then. 


Mr Jamnadas M. Mehta: But, the tendency of this Bill is to go back 
in that direction. I quite agree that the stress of war has brought m 
the richer classes within the taxable hunts, but this measure.itin defi¬ 
nite attempt to go back to the very vicious principle which Sir Otto 
Neimeyer pointed out in the taxation of this country. 


What is this Bill after all? It is a Bill for the rich man. It is a 
Bill for the professional man. It is a Bill in favour o lose w o 1 
got money to go to the race course but will not contribute to the muni¬ 
cipal revenues* That is this Bill. It is a Bill against municipalities 
power of taxation 
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Sir 0ow&8ji Jehangir: It does not affect the Bombay Municipality. 


Mr. Jamnadas M. Mehta: True. The latest legislation from Parlia¬ 
ment has tied down our hands to a large extent. It is now 
1 PM * nearly sixty years since Lord Bipon declared the intention 
of the Government of India to encourage the development of civic local 
self-government in this country but the record of those 60 years is most 
disappointing. Why? Because neither the Provincial Governments nor 
the Central Government ever showed any intention substantially to help 
the fimint es of the local bodies. The tendency rather was to rob them 
of what they had got and not to encourage them in their nation building 
activities. I say, of the three bodies under which we are subjected to 
taxation, namely, municipalities, Provincial Governments, and the Cen¬ 
tral Government, I would prefer to he taxed first by municipalities, 
secondly, by the Provincial Government, and lastly only by the Central 
Government. The process is unfortunately reversed. The Central Gov¬ 
ernment monopolises most of the taxation powers. So far as the Bombay 
Province is concerned, the municipalities have been wronged In the 
Provincial Government and by the Central Government. So far as the city 
of Bombay is concerned, the Government of Bombay have shown them¬ 
selves to be the most grasping of Provincial Governments, to the preju¬ 
dice of the municipal administration of that city. Every new taxation 
which committee after committee nedommended for local bodies was 
pounced upon by the Provincial Government and allocated to itself. 
That is the black record of the Government of Bombay. It has taken 
for itself a tax which used to be the source of income of the Bombay 
municipality since 1857. for practically 80 years. This tax has been 
appropriated by the Provincial Government. The Government of Bombay 
lias gone back and the High Court of Bombay itself declared that it had 
gone back over and committed a breach of its promise to ihe Bombay 
municipality in the matter of primary education since 1017 This is the 
history of the Provincial Governments and the Central Government 
towards local bodies; the one grouse against the Morley-Minto reforms 
and the Monlagu-Chelmsford Beforms was that the nation building 
departments were starved. Medical relief, education. sanitation and 
health these are primarily the duties of local bodies. The removal of 
slums which is one of the duties of the local bodies is still far from being 
even approached. 

An Honourable Member: Whose fault? 

Mr. Jamnadas M. Mehta: It is the fault of want of re sources. Elected 
Members are often shy of undertaking responsibility for imposing taxa¬ 
tion. If you add to that disability Bie Government’s keenness on 
appropriating the resources which belong to local bodies it would be a long 
long time before local self-g< vernment in this country will develop 
even to a moderate modicum of modern requirements. That is mv 
objection to the Bill. It is an attack on the rights of local bodies to 
improve their finances. After 60 years of local self government 90 people 
out of 100 are still uneducated because the local bodies have very little 
resources. Government grants are very meagre and such resources as 
have been allocated to them are being incres singly encrouehed upon and 
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this measure is the last illustration of that tendency. My friend, Mr. 
Bajoria. and so/ne other friends who waxed eloquent about the justice of 
this Bill were only trying to criticise a single municipality. I entirely 
agree with them that municipalities often go wrong but still municipali¬ 
ties have their duties to perform. They are already weak and what you 
•do here will make them weaker still by taking away this power of 
taxation. What is the power of taxation after all. It is not merely a 
question of taxing up to Rs. 50 but according to the capacity of certain 
associations or persons who are in a position to pay more. Well, Sir, is 
it not possible for doctors and lawyers in a big city like Bombay or 
Calcutta to afford Rs. 100 a year for the upkeep and better running of 
their own civic bodies. After all what are the functions of a civic bodv ? 
It touches the daily life of the people The Provincial Governments are 
far away. The Central Government is still further away. Is it the 
Government of India or the local bodv which supplies you with water, 
light, good roads, health, sanitation, medical relief, poor relief to some 
extejnt and slum clearance? All these are duties and obligations which 
cannot be carried out of nothing. Show me one single instance where 
the municipalities are over rich in any part of India Their revenue is 
not even Rs. 7 per head of the population. The total municinal revenue 
of the Bombay Presidency is not more than 2 crores, excluding the 
city of Bombay. Now, what can such bodies do. There are so many 
amenities to be attended to and the result of financial stringency is the 
high death rate, infantile mortality, malarial and other fevers. The 
water for drinking is often the dirtiest poss'hle. I know. Sir. an area of 
40 square miles in one of the districts of the Bornbav Presidencv. It is 
not possible for 30,000 people in that area to get pure potable water 
except by walking 7 miles per dav For washing water there was a 
tank near the village. Cattle and men dropped their dung in it and 
the water was full of filthy substances mixed in it 

An Honourable Member: Poor compliment to the municipalities. 

Mr. Jamnadas M. Mehta: Poor compliment to the Government which 
gives them no finance and poor compliment to the members who take 
away the modicum of taxing powers which they have got. My friend, 
Mr. Bajoria seems to think that some experience of Calcutta municipality 
means experience of the whole of India I am talking from the reports 
of the local bodies published by my Government. I am not talking from 
a sort of passing acquaintance with the municipalities. I can under¬ 
stand his reluctance to pay more. 1 do not want to be diverted into any 
side question. To me it is question of the well-being of 3(5 lakhs of 
people in the Bombay Presidency, who are within municipal limits, 
excepting the city of Bombay. Others are under local boards. So far 
as the Bombay Presidency is concerned it is a question of one crore and 
80 lakhs of people. Similarly it must be applicable to 80 per cent of 
the people in other provinces. The recent amendment in Parliament of 
the Government of India Act was also in the wrong direction. As the 
Sanskrit proverb says: 

“The Great are always the slaughterers of the poor. The weak are always sat 
upon by the strong." 

T r r 

In, passing that amendment, Parliament has really overlooked the 
"welfare of the local bodies which during the last sixty years have been 
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starved of finance. It was a scandal that under the Montagu-Chelmsford 
reforms, local boards and municipalities could do nothing and even now 
the ministers could do nothing to help the nation building activities. 1 
am sorry that this Bill is sought to be passed into law ^at the instance 
of an elected member and I am sorry to lind even the linance Minister 
of the Government of India rising in his seat and supporting a measure 
of this disreputable character. You are taking the blood; of the poor 
people; you are perpetuating the infant mortality; you are perpetuating 
fevers; you are perpetuating the scarcity of potable water; you are doing 
a serious wrong to the rural and municipal population in supporting this 
measure. Sitting here, I say the Government of India at least could 
have been decent in keeping neutral. But what have they done? They 
have shown their consideration for 80 crores of people by supporting 
this measure. What is the value of this measure? The only thing that 
the Finance Member said was: there is some double taxation. Let there 
be treble taxation, four-fold taxation in the interests of the poor and in 
the interests of the municipal local self-government A country without 
a strong, broad basis of local self-government where healthy residents 
reside, where education is increasing and where vital statistics are 
improving is not a country to be proud of. 

Sir, I will only take one more point now and then conclude my 
observations. I was reading the other day the report of the highest 
authority in the land about the health statistics of this country. I forget 
thr technical name by which it is called. It is a recent publication. I 
ask the Honourable Mover of this Bill and I ask the Government of 
India to persue that document and find out for themselves whether the 
municipalities and local bodies have done anything in the last 40 years 
to improve the health statistics of their respective charges. If you read 
that document it will throw immense light on the disabilities of the local 
bodies and you will at once come to the conclusion that if you value the 
health, the strength and the amenities of life for the masses and if you 
want to decrease the death rate in this country, your first and most 
sacred duty is to go to the municipalities and offer them generous- 
assistance. I find from the quotations in support of the Bill that the 
Government of Bombay have approved the principle of the Bill. The 
Government of Bombay are always agreed on principle in robbing local 
bodies. Look at the history of the Government of Bombay. During the 
last 20 years if not more you will find that wherever there is some loophole 
they have taken over the money which rightly belongs to the Bombay 
municipality. Therefore, what is the good of quoting an example of a 
Government which is notorious in its propensity of robbing the municipali¬ 
ties. (Interruption.:) I assure you that I did no wrong. If you had come to 
me when I was a Minister, I would have rejected your offer also. But 
that is neither here nor there. We are now told that the Mayor of 
Bombay^ has supported this Bill. The Mayor of Bombay proceeded on 
the footing that we are debarred by the amendment of the Government 
of India Act and that now we cannot impose more tax than Rs. 50. That is 
the effect of the amendment by the 1985 Act. Therefore he thought 
that as Bombay cannot get more, let others also not get it. I know 
that Dr. CoJaco, the present Mayor of Bombay, has always supported in 
the Committee proposals empowering the Bombay municipality to raise- 
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the taxation and there is a draft schedule for the last ten years of taxing 
the trades and professions in Bombay. I think my friend, Sir Homi 
Mody, will bear me out in this as he was one of the members of those 
Committees unless he has forgotten it. 

In conclusion, I wish to say that Government should stand aside. 1 
appeal to them in the name of the masses of this country, in^ the in¬ 
terests of the development of local self-government and in the interests 
of the finances of the local bodies that this Bill will be one more handicap 
in their way to improve their finances; in the circumstances they cannot 
hope to improve either the health, education or sanitation of the people 
within their charge. Sir, I oppose it. 

The Assembly then adjourned for Lunch till Half Past Two of the 
(lock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. Deputy President (Mr Akhil Chandra Datta) in the Chair. 


Sir P. £. James: Sir, for one Hashing moment this morning I had 
an idea that Mr Jinnali and the Muslim League Party had come to the 
House specially to support my Bill. But I found I was sadly mistaken. 
He had come to make a statement as to why he and his Party could 
take no part in the discussion on my Bill or on anv discussion on any 
subsequent Bill or Resolution during this Session. 

Babu Baijnath Bajoria: But he came while your Bill was under 
discussion. 

Sir P. £. James: T am afraid that on this particular occasion that 
was entirely fortuitous. I am bound to say that while I and my Col¬ 
leagues are most anxious to understand his pomt of view, we found the 
reasons he gave for his action, entirely unconvincing. Mr. Jinnali 
expressed on his behalf and on behalf of his Party, willingness to assist 
whole-heartedly in the prosecution of the war, and I seemed to hear 
the echo of a previous offer of unconditional support which came from 
one, who is, shall I say, even greater than Mr. Jinnah himself. Sir, we 
feel that the dangers now are so real and imminent that there can be no 
middle course. People either help or they do not help. Those who 
endeavour to stand aside, as it were, as spectators of the scene, are 
definitely not helping. I do not doubt for a moment that the Members 
of the Muslim League are sincere in their desire to help, but in that event 
their place is in this House and not sulking in the lobbies or purlieus 
of New Delhi. 

Nobody now-a-days can shirk the issue which I have mentioned and 
iu. amount of juggling on the part of Mr. Jinnah, with constitutional argu¬ 
ments can effectively smoke-screen the plain choice which now is before 
every man of every community and indeed every Party. I consider it 
singularly unfortunate that this week, when for the first time in constitu¬ 
tional history the Government of India contains a large majority 
of Indians drawn from the best elements in India's public 
life, one of the great Parties should have chosen to stage what its leader 
calls a “protest" thus following long afterwards the method which the 
Congress Party has made familiar in politics during the last twenty years. 
Giving his words all the weight which they deserve as coming from the 
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leader of a great Party, we are forced to the conclusion that he and his 
reluctant friends staged not a protest or a gesture, but a definite declara¬ 
tion of non-assistance in the prosecution of the war. That means not 
only a declaration of non-assistance to their own countrymen who lately 
have had the courage to take up the exceedingly heavy responsibilities 
of office, but also a refusal to assist the members of Ins and other com¬ 
munities who today are under training in this country and actually at this 
moment fighting overseas to defend, not only India, but freedom every¬ 
where, freedom that Mr. Jinnah may protest in peace. 

We deeply regret this action on the part of the Muslim League. Any 
one who has visited the camps and training centres of this country is 
aware of the complete difference in outlook between those who lead this 
kind of procession and those young men who are training to equip them¬ 
selves as India’s soldiers. Perhaps it is the difference of a generation. 
All I can hope is that those young men, when they come hack from 
active service, will he prepared to forgive and forget their elders for what 
today they have done I must say it is a depressing prospect at the 
moment m the political life of India Speaking on behalf of the Party 
to which I belong, may I urge the throe Parties which remain, to deter¬ 
mine to uphold such parliamentary traditions as we have built up in this 
House; to join hands in assisting and in criticising this Government; to 
join hands in assisting in every possible way the effective prosecution 
of the war and, indeed if possible, in restoring that unity in this country 
the absence of which is such an exceedingly dangerous factor in the world 
as it is today. 

Now, Sir, coming to the Bill, there are really not man v points to 
which I need refer. We have had an interesting discussion, and I per¬ 
sonally am grateful to Honourable Members who have spoken for their 
suggestions and for the expression of their points of view. T believe that 
most of the difficulties which have been mentioned bv mv Honourable 
friend, Dr Bauerjea, can be overcome and the Seltot Committee which 
is now to he appointed will have that task 1 should like to say that 
this is not a question of the rich remits the poor M\ Honourable 
friend, Mr Jamnadas Mehta, spoke for the masses There are some in 
this House who can speak for the rich. But on this matter I can con¬ 
fidently speak for the middle class, a class which is frequently completely 
ignored in this House m the struggle between the upper and the nether 
millstones. T have had many letters from the people of all communities 
drawing small salaries pointing out what a hardship this particular tax 
is, based as it is not upon a profession which a person exercises nor even 
upon the amenities which the local bodies provide, but upon a person s 
income. If some of my Honourable friends would spare the time, I 
would galdy show them the files that I possess which tell stories of real 
hardship in the middle and lower middle classes particularly. Therefore 
I reject the suggestion that I am attempting to do good to the rich at 
the expense of the poor. Moreover, as far as Madras is concerned, it 
has been pointed out, in the opinion of the Madras Government, that 
such loss as the local bodies sustain as a result of the passing of my Bill 
re to be made good out of the proceeds of the General Sales Tax. That 
General Sales Tax was introduced and piloted by a distinguished Con¬ 
gress Premier, and when he brought it in he made a great point of the, 
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fact that this was a constructive effort to shift the burden of taxation 
from the poorer classes to those classes which were more easily able to 
afford it in his province. So that if, in the case of Madras the preceeds 
of the tax which I now seek to restrict in operation are to be made good 
from the General Sales Tax, then it is not the 'poorer classes who will 
be asked to pay, but what are usually described as the trading and the 
mercantile classes. 

I will not follow my Honourable friend, Mr. Jamnadas Mehta, in his 
passionate harangue in regard to local self-government. I think it 
sometimes well to remember that there is no particular virtue in self- 
government being local if it is bad government; and certainly some of 
the municipalities and other local bodies for which my Honourable friend 
so eloquently 'pleaded hardly deserve all the encomiums that he wished 
to pour out upon them. But lie again spoke of my Bill as being a 
measure which, if passed, would cripple the resources of local bodies for 
generations to come He called my Bill a disreputable Bill. I feel 
justified in calling that argument of his nonsense. This Bill does nr thing 
of the kind. Its purpose, as I explained on the hist occasion when it 
was before this House, is quite icstrictw. This is a tax which is based 
entirely upon income and bears no red at ion to the amenities provided nor 
to the profession which a person exercises within the local board area. 
In other w T ords it is a tax which, strictly speaking, should be a central 
tax and not a tax levied under provincial statute by local bodies. The 
Parliamentary enactment of 1940 dealt witli that problem by imposing a 
limit of Bs. .50 upon such taxes m the future, though it excepted from 
the application of this clause such taxes as were on a certain date in 
existence, although they were on the some basis. The Central Legislature 
is the body which lias been empowered by Parliament to deal with tlnu 
excepting clause. That is why I have come to this House; otherwise l 
would have gone either to my own Government or, had it been in exist¬ 
ence at this time, fo my own Legislature in Madras This is (he onlv 
forum which at the moment is left open to me and 1 think I made that 
quite clear when I spoke on the last occasion. There is no reason why 
any one should apprehend that the passing of this Bill should affect the 
future powders of local bodies to any great extent, and I have already 
made it clear that, if in the course of the discussions in the Select Com¬ 
mittee there is a strong case made out for the detailing of certain enact¬ 
ments which it is feared by certain Provincial Governments may be 
affected by this Bill, T certainly will have no objection to those enact¬ 
ments being specifically excluded. I hope that in view of what I have 
said on this question and in view of the attitude of the Government of 
India, the House will agree to permit this Bill to go to Select Com¬ 
mittee without a division. 

Sir Cowasji Jehangir Sir, I do not propose to follow my Honouiable 
friend, Sir Frederick James, into higher politics on this present occasion. 

I can only warn him that lecturing most important political parties from 
his seat in this House wdien he does not happen to belong to one or the 
other party and when he happens to be an Englishman, may do more 
harm than good. I do not desire to follow his arguments any further; I 
propose to speak on the Bill. 

I was very pleased indeed to hear my Honourable friend, Mr. Jamnadas 
Mehta, ventilate his grievances against the Government of Bombay vis-a- 
vis the Bombay Municipal Corporation. I can well remember nearly 
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forty years ago the great efforts made by the founder of Municipal 
Government in Bombay, Sir Phirozeshah Mehta, fighting the Govern¬ 
ment of Bombay on every conceivable occasion for greater powers ol 
taxation. J can well remember those great fights that he put up when¬ 
ever he believed that the great institution which lie helped to found was 
deprived of the necessary revenue, revenue which they had a right to 
get And I can remember those fights being continued even after Sir 
Phirozeshah Mehta had to leave the Corporation only when death called 
him away There is no doubt that Provincial Governments are inclined, 
like all human beings, to grab at all they can get, and sometimes they 
may not be quite fair or quite equitable when they demand certain 
revenues for themselves. But Mr Jamnadas Mehta forgot to inform this 
House that the greatest sinner in this direction was the Congress Govern¬ 
ment of Bombay for it was .... 

Mr. Jamnadas M. Mehta: I am not standing up for the Congress 
Government. 

Sir Oowasji Jehangir: But the Honourable Member forgot to mention 
that. The greatest sinner was the Congress Government of Bombay who 
not only refused to give the Municipal Corporation their just dues but 
went much further and seized revenue to the extent of over a crore to 
which they were not entitled. These are all old grievances and I am 
glad,—I repeat,— that my Honourable friend has had an opportunity of 
ventilating them. But what gave me great 'pleasure was to see my 
Honourable friend, the Finance Member, rise to support this Bill, a Bill 
for the reduction ot taxation. But before he sat down he let the cat 
out of the bag. He said, something to the effect that this taxation was 
an infringement upon his preserves and since it was an infringement 
upon his preserves he was ready to agree to a Bill which would deprive 
others of getting it Having said that, I was expecting from him a very 
liberal gesture that since this is taxation which ought to be given to him 
he would make up the difference between the present taxation and the 
Its. 50 that the municipalities would be reduced to if the Bill were passed 
He did not offer that. He allowed the Local Governments to do that if 
they choose to It was only logical from the trend of his speech that he 
should have made that offer. 

The Honourable Sir Jeremy Raisman: I would point out to the Hon¬ 
ourable Member that grants-in-aid to local bodies is a purely provincial 
subject. 

Sir Oowasji Jehangir: Yes, perfectly true. But here is a Government 
of Indie- Act W'hich says that no local bodies shall tax more than 50 
rupees. Borne municipalities had already taxed more. The act allowed 
the status quo to remain, but this Bill will lower the taxation to Rs. 50. 
The Government of Madras have very liberally come forward to make 
up the difference out of the provincial revenues. Well, if this is an 
infringement upon his preserves, it is only logical that the Government 
should come forward to make up the difference. 

The Honourable Sir Jeremy Raisman: Not at all 
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Sir Cowasji Jehangir: But as far as Bombay Government is concerned 
this Bill is not effective because there is no taxation just now on profes¬ 
sions, etc., and they cannot put it up to more than Bs. 50 u ^dei 
•the Government of India Act. Therefore, they are deprived or 
■nothing. It is only those municipalities which have a tax abou 

Rs. 50 who are affected and, therefore, so far as Bombay 

Municipality is concerned they have no grouse. I would remind my 
friend, Mr/Jamnadas M. Mehta, that when he-speaks for provincial local 
Self-Governing Body that it is very essential to see that the money 
that is already being given to them is properly used. I think that my 
Honourable friend will be doing a great service if he would direct Ins 
.attention and his superfluous energy in that direction. 

Mr. Jamnadas M. Mehta: 1 am doing. 

Eir Cowasji Jehangir: And if it can be shown— 1 am not talking of the 
Municipal Corporation of Bombay; I am talking of small bodies—that 
I hey can make good use of the money that is already given to them, by 
.all means give them more. But this Legislature is not concerned with 
that. This is a very narrow Bill. It really seeks very little. All it 
seeks is that, since there is a Government of India Act passed by Parlia¬ 
ment which restricts this taxation to Rs. 50 and if there has been taxation 
above Rs. 50 since the Act allows the status quo —let the tax be reduced 
to Rs. 50. Somebody will have to bear the difference,—Provincial Gov¬ 
ernment or Central Government. I do not think there is anything unfair 
in the Bill as it stands and I congratulate my Honourable friend, Mr. 
Jamnadas M. Mehta, for having had an opportunity of ventilating before 
.higher authority—the Finance Member, the Law Member and other 
Members of the Government of India—the great grievances that the 
Municipality of Bombay have suffered under for many years And I trust 
that his ingenuity will be so exercised that be will find ways and means 
of putting his bands into the pockets* of the Finance Member of the 
Government of India and, if he succeeds in doing that, he will have done 
a great service. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Practically the 
•debate was closed after the speech of the Mover of the Bill, hut in my 
absentmindedness I allowed Sir Cowasji Jahangir to speak. As both of 
them got up together (Sir Cowasji Jahangir and Mr. Joshi), having 
allowed the one, I will allow the other. 

Mr. N. M. Joshi (Nominated Non-Official): I do not wish to take 
advantage of the kindness which has been done by you to those who bad 
risen to speak on this Motion without having really the right to do so. 
Sir, in judg'ng this Bill I consider only one point, viz., how is the incidence 
of taxation going to he affected. From that point of view, Sir, a tax on 
trades and professions is, on the whole, a good tax. It is more or less a 
-direct tax. It falls upon people in accordance with their ability to pay. 
.From that point of v ew any attempt to restrict this right of taxation is a 
wrong attempt and T propose to oppose this measure 

Sardar Sant Singh (West Punjab: Sikh): But how many taxes? 

Mr. N. M. Joshi: Sir, it has been said that in the first place the Gov¬ 
ernment of Madras will pay compensation to local bodies. Sir, it does not 
interest me whether the amount of the taxation is paid to the local bodies* 
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to the Provincial Governments or to the Central Government. As * 
taxpayer the tax has to be paid. That is what interests the taxpayer and 
if the Provincial Government in order to be able to pay the compensation 
to the local body pays that amount out of indirect taxation, I feel this Bill 
will be doing a wrong thing. It has been pointed out by my Ilonourabld 
friend, Mr Jamnadas M. Mehta, that it is an admitted fact that in India 
the indirect taxation is too large and, therefore, any attempt from that 
point of view to reduce the direct taxation and compel the Government to 
resort to indirect taxation is against the interest of the poorer taxpayers of 
this country Sir, the Honourable the Finance Member Raid that this ia 
double taxation and, therefore, he considers that it is his dutv to support 
this Bill, which, to some extent, restricts double taxation Well, Sir, in< 
my judgment when you have got the Central authority taxing, the Provin¬ 
cial Government taxing and local bodies taxing, you cannot avoid double 
taxation. After all a taxation to be a good taxation must fall upon the 
people according to their ability to pay and it does not matter whether the 
Central Government taxes or the Provincial Government taxes or the Local 
Body taxes, or if all the three tax If these three Bodies receive their 
revenues by good taxes then the taxpayer is bound to be not only doubly 
but trebly taxed What guarantee is there, if th.s Bill is passed, that the 
Provincial Government, of Madras w 11 not recoup themselves by either 
imposing a Sales tax or an octroi duty or some other indirect tax which is 
bound to he a double tax We have got import duties on so manv articles 
that if you have a Sales tax it is hound to he a double tax. If tin- Muni¬ 
cipalities levy, when their powers are restricted, sav an octroi duty, it is 
hound to be a double tax Therefore, this argument of double taxation 
does not hold vater at all Jn order to avoid double taxation,, in the first 
place you must stop three* bodies taxing in on- <*ountr> I, therefore, feel, 

Sir, that there is no justification for the incasm. w Inch has been brought 
forward by mv Honourable friend, Sir Frederick James The only thing 
in favour of this measure is that it, introduces uniformity In some pro¬ 
vinces the tax cannot he imposed beyond Its 50 Hi some provinces it 
can he imposed be\ond Its *50 Therefore the only argument in favour of 
this Bill is uniformity Uniformity mav be good, hut uniformity at the 
cost of the poorer people is a wrong thing 


An Honourable Member: Where is the cod to the poorer people? 

Mr. N. M. Joshi: Tt, is bemuse if you do not. allow the local bodies to 
3 p.m. < us t ‘' xa,lon extent than will hr allowed by this 

, fin , Hl ".’ t]w " tho municipalities op the Local Government will’ have 

to find money by some other method of taxation 

Sardar Sant Singh: Does mv Honourable friend know that the Local 

SZiTi r;"" Mrt »*«* i.„t ,v,tho„ t shJg a. 

<vP m for l( ', ] !"‘' r present budget is quite sufficient to meet their 
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prev,, ” t lhelr reduc, "S which ought to he reduced. Therefore 
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in judging of this measure, I judge it from the point of view of incidence 
and I feel from the point of view of incidence it is a very undesirable 
measure. 

Mr* Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That the Bill to limit to a maximum of Ra. 50 per annum the amount payable 
in respect of any person by way of tax on professions, trades, callings or employ¬ 
ments, be referred to a Select Committee consisting of the Honourable Sir Jeremy 
Raisman, Sir George Spence, Mr. J. F. Sheehy, Lieut -Colonel Sir Henry Gidney, 
Mr. C. (' Miller, Mr Amarendra Nath Chattopadhyaya and the Mover, with instruc¬ 
tions to leport by the 4th November, 1941, and that the number of Members whose 
presence shall be necessary to constitute a meeting of the Committee shall be five. ’ 

The Assembly divided: 


AYES—42. 


Ahmad Nawaz Khan, Major Nawab 
Sir. 

Aiyar, Mr T S Sankara 
Ane>, The Honouiable Mr. M. S 
Ayeis, Mr. C. W. 

Bajoua, Babu Raijnath. 

Bcwoor, Sir Guiun.it h 
Boylm Mr J D 
Bo/m.m, Mr (» S. 

Bims, Mi L C 

Caroe, Mr (). K 

Chapman Mot timer, Mr T 

(Mow, r Ph(' Honourable Sir Andrew 

Dalai. l)r R D 

D.ilpat Singh, Sardar Bahadur Cap¬ 
tain 

Lieut -Colonel Sir Henry 
jpalaswann, Mr R A 
wilt Mi K L C 
Ikramnllah, Mr Muhammad 
Tsmaiel All Khan, Kunwar Hajee 
Janies, Sir F E 

Jaw a har Singh, Sardar Bahadur Sar¬ 
dar Sir 


Jehdiigir, Sir Cowasji. 

Kanialuddin Ahmed, Shams-ul-Ulema. 
Kushalpal Singh, Raja Bahadur. 

La',son, Mi C P 
Manaxedan, Raja T 
Maxwell, The Honourable Sir Regi¬ 
nald 

Miller, Mr C C 

Mu.i//.un Sahib Bahadur, Mr. 
M uhammad 

Mudaliar, 'The Honourable Diwan 
Bahadur Sir A Ram as wa mi 
Parma Nand, Bliai 
Piiiny, Mi r r S S 
Prior, Mr H C 

Ramm.iTi The Honouiable Sn Jeterny. 

Sant Singh, Sardar 

Sr oft, Mr J Ramsav 

Slieehv, Mr J F 

Snaraj, Rao Sahib N. 

Spence Sir George. 

Sultan Ahmad, The Honourable Sir 
Thnkur Mneh, Capt 
Tyson, Mr J D. 


NOES—7. 

Baneijoa, Dr. P N Peslimukh, Mr. Go\ ind V 

Chattopadhyaya, Mr. Amarendra Joshi. Mr. N. M 

Nath Maitra, Pandit Lakshmi Kanta 

Dam, Mr. Ananga Mohan. Mehta, Mr Jamnadas M 

The motion was adopted. 


THE HTNDU MARRIAGE DISABILITIES REMOVAL BILL. 

Mr. Govind V. Deshmukh (Nagpur Division: Non-Muhammadan): Sir, 
1 Should like to spare this House the time and the ordeal of listening to a 
debate, provided a statement is made by the Honourable the Law Member 
on the motion I propose to make, as I understand a statement is going to 
be made by him. The two points 1 wish to make are these. 

, N * Banorjea (Calcutta Suburbs: Non-Mubammadan Rural): You. 

should first move and then withdraw. 
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Mr. Deputy President (Mr. Akhil Chandra Datta): Are you moving it? 
Mr. Govind V. Deshmukh: Yes. I move: 


“That the Bill to remove legal disabilities under Hindu Law in respect of marriage 

r between Hindus be referred to a Meet Commits 
Sultan Ahmad, Sir George Spence, Mr Amarendra Nath t^attopadhyaya, Mr. N. M. 
Joshi, Rao Saheb N. Shiv Raj, Mr. Ananga Mohan Dam, Mr. Akhil Chandra 
Datta, Saida, Sant Singh, and the Mover, and that the number of members whose 
presence shall be necessary to constitute a meeting of the C ommittee shall be five. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved: 


“That the Bill to reirune legal disabilities under Hindu Law in respect of marriage 
between Hindus be referred to a Select Committee consisting of the Honourable Sir 
Sultan Ahmad Sir George Spence, Mr. Amarendra Nath C h a tt o p a d h y ay a v Mr. N. M. 
Joshi, Rao Saheb N Shiv Raj. Mi. Ananga Mohan Dam, Mr. Akhil Chandra 
Datta, Sardar Sant Snurh, and the Mover, and that the number of members, whose 
presence shall be necessary to constitute a meeting of the Committee shall lie five.” 


Mr. Govind V. Deshmukh: Sir, I wish to save the time and the ordeal, 
as T said before, the House will have to undergo by listening to a debate, 
but if a statement is made on the points wh‘ch I am now going to mention, 
I shall be quite satisfied and withdraw this motion. The points are these. 
Everybody knows that the Hindu Law Committee is a Committee which 
has been .... 


Mr. Deputy President (Mr Akhil Chandra Datta): There cannnot he a 
conditional withdrawal. You must make up your mind 

Dr. P. N. Banerjea: lie wants to make a short speech. 

Mr. Deputy President (Mr. Akhil Chandra Datta): He did make a 

speech. 

The Honourable Sir Sultan Ahmad (Law Member). Sir, before I say 
anything on this motion, may 1, with your penniss’on and the permission 
of the House, refer to a matter which has so far not attracted the notice 
which it deserved. 1 am sure the House will agree with me that there is 
amongst us present today a Member whose presence is most cordially 
welcomed by the House, and that is the presence of a representative of the 
biggest Party in the House,—1 mean Dr. Deshmukh. T am not only speak¬ 
ing on behalf of the Members of this House, but 1 am sure I am represent¬ 
ing the views of those new Indian Members who have come to be Members 
of the Government of Lidia. We have come here with certain ambitions, 
and one of those ambitions being to serve the country as best as we can, 
and in that ambition we hope we will always have the assistance not only 
of those who are here, but also of those who have so far kept away from 
the House, and it is a relief to us, the new Members of the Government 
of India, to find amongst us at least one person who has got the courage 
to come and give us the help that we need; and we hope and trust that he 
will continue to give us not only today, but throughout the Sessions, all the 
help he can. We also hope that he will persuade the other Members of 
Lis Party to come and give us the assistance that we really need. • 

Now, Sir, so far as the Bill itself is concerned, the House is aware that 
the Bill was circulated for opinion, and I find that most of the Provincial 
-Governments, Chief Commissioners and High Courts have not expressed 
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their opinion, because they felt that this was a matter really more appro¬ 
priately to be discussed and decided by the Hindu community. So far as 
the majority of the orthodox opinion is concerned, it is dead against this 
Bill, and it has met with opposition from other quarters also. Mr. Desh- 
mukh has very rightly pointed out that there is a Committee presided over 
by Sir B N. Rau. That Committee has already issued one Report, which 
has certainly met with the approval of people both outside and inside the 
House, and I am sure that the objects of the present Bill will be seriously 
considered by that Committee. If the Bill is pressed today, Government 
will have no alternative but to oppose it on the grounds I have stated, that 
is, first of all, that it is strongly objected to bv the majority of the orthodox 
section of the Hindu community, and secondly, this very matter which 
is now before the House will he considered more appropriately and more 
adequately by iho Rau Committee whose Report., I hope, will he before 
the House before the next Session. We are very anxious that the Rau 
Committee should function and function expeditiously, and I have no 
doubt that it will do its level best to expedite the coditieation of the provi¬ 
sions of the Hindu law of Succession and Marriage. The only assurance 
therefore that T can give is, that the Rau Commit lee will give this Bill 
their fullest consideration, and the codification will go on as expeditiously 
as possible, and the Bills for the same may be ready before the next Budget 
Session. With that assurance, I hope, the learned Mover will withdraw the 
motion. 

Mr. Deputy President (Mr Akhil Chandra Datta): Does the Honour¬ 
able Member (Mr Deshmukh) want to speak on the Bill or withdraw the 
motion ? 

Mr. Gcvind V. Deshmukh: As an assurance has been given by the 
Honourable the Law Member that the Hindu Law Committee will be 
kept alive to go through this question of marriage, to look at the marriage 
question from all these aspects, and that a Bill would be ready by the 
Budget Session and be introduced, I beg leave of the House to withdraw 
this motion. 

The motion was, by leave of the Assembly, withdrawn. 


THE HINDU MARRIED WOMEN’S RIGHT TO SEPARATE 
RESIDENCE AND MAINTENANCE BILL. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Dr. Deshmukh. 

Dr. G. V. Deshmukh (Bombay City: Non-Muhammadan Urban): 
With your permission, Sir, may I be permitted to thank the Honourable 
the Law Member for the very kind and graceful words in which he has 
alluded to me. ] can assure him that nob only the fresh Indian Members, 
but all those Indian Members who are on the Government Benches will 
always have the support of me and the Party to which I have the proud 
privilege to belong. They will always have this support so long as we are 
convinced—and we are convinced—that they are really working for the 
welfare of my country. I may go even a step further. I do not make a 
distinction when my country's welfare is concerned, whether it is an 
Indian Member or a European Member. That restriction is left for 
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European statesmen. It is for them to say that this is an European war, 
it is for them to say this is for European civilisation, it is for them to say 
that this is for European peace. If all this is for European peace and 
European civilisation, why then bother us? We are not Europeans. As- 
soon as the war is over, you are not going to treat us on the same level 
as Europeans, and all kinds of excuses will be put forward, “Oh, well. 
During the time the war is on, we cannot give you any Constitution. We 
cannot give you now anyhow because Hindus and Mussulmans are 
fighting with each other.” My answer to that is this. If that is so, why 
don't you wa‘t to take our money and our blood till such tune as Hindus 
and Muhammadans fraternise together? All these arguments are absolutely 
futile. Tf you ask us to wait for the Constitution, for the welfare of my 
country till all the minorities come together, why take our money now, 
wliy drain our blood, not only in India, but outs.de? 

Sir F. E. James (Madras: European): May I interrupt my Honour¬ 
able friend and ask whether he is making a statement preliminary to- 
walking out? 


Dr. G. V. Deshmukh: It may be a statement preliminary to coming 
in, which might he more uncomfortable for my Honourable friend, Sir 
E. E. James. It might be, I cannot assure you that it may not be. 
Therefore, what 1 say is this. This narrow view has never been taken by 
the Indians, I may sav, even by the Asiatics, because we never had this 
narrow view. Eton the Croup, that is sitting here, calls itself the 
“European Group”. I could have very well understood if they called 
themselves the “Britishers’ Group”, but even here they cannot get away 
from this idea, this obsession, this damrable obsession that everything 
is for Europeans, and this country and its welfare is all for the sake of 
the Europeans Despite all this, when a European insists me and my 
country and its welfare, I am thankful and grateful to him as to any of 
my countrymen. Of course, when my own countrymen do it it will be 
still better, and I shall be more proud. From that point of view the new 
Members of the Executive Council of the Government of India will always 
have my sympathy. Let me assure the Leader of the House as well as 
the Law Member that when we remain absent and do not come in, it can 
only be out of the courage of our conviction—it can only be out of the 
courage of our conviction that it is for the good of our country If it is 
good for our country that we should come in, we shall come in. If we 
think that it is for the good of our country that we should remain absent, 
we will remain absent. 

Coming to my motion. 


Mr. Deputy President (Mr. Akhil Chandra Da(ta). The whole thing 
from the beginning has been irrelevant. 

... Dr f ; V- Deshmukh: I think Sir F. F, James was the first to start 

not jl te uJ: Uni i' r /T, 0W tha y he > s a very distinguished person and I can- 
not do better than follow in his footsteps. On a point of information I 

ZZZZZVf ? iU ^ ^ “ fOT thi ° ther7Z«l Z l 

report of the Hindu Law Committee. 
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Hr. Deputy President (Mr. Akhil Chandra Dalla). Has the Honour¬ 
able 'Member moved it? 

Dr. Gk Vw Deshmukh: Not vet. If I move now, then I shall have to 
withdraw the motion. Only on a point of information. I can move now 
and then withdraw? 

Mr. Deputy President (Mr. \khil Chandra I)atta) • The Honourable 
Member is quite at liberty either to move, or not to move. 

Dr. G. V* Deshmukh: If I move now, and then in view of what the 
Law Member him said . . 

Mr. Deputy President (Mr. Akhil Chandra Datta) He can withdraw 
the motion. 

Dr. G. V. Deshmukh: W : U that kill the Hill? 

The Honourable Sir Sultan Ahmad (Law Member): No. The Bill will 
not be killed. 

Dr. G. V. Deshmukh: If so, may T move it? 1 be# to move * 

“That the Bill to give Hindu married women a right to separate residence and 
maintenance under ceitain circumstances be referred to a Select Committee consisting 
•of the Honourable Sir Sultan Ahmad, the Honourable Mr. M. S. Aney, Sir George 
Spence, Sir F. E James, Mr. Govind V Deshmukh, Mr. Husenbhai Abdullabhai 
Laljee, Babu Baijnath Bajoria, Saidar Sant Singh and the Mover, and that the 
number of members whose presence shall be necessary to constitute a meeting of the 
Committee shall be five.” 

I know from the answer given by the Honourable the Law' Member to 
the other Bill that the Hindu Law Committee is sitting and that a specific 
reference was made to this Committee with regard to this particular Bill. 
With all that, 1 have given notice of this motion, because often times from 
a practical point of view, best is the enemy of good, and if this Hindu Law 
Committee wants to produce a perfect, ideal Bill or make a code dealing 
with the marriage laws of the whole Hindu community, it may mean that 
perhaps nothing will be done. It is from that point of view that I have 
given notice of this motion. Nobody will be more pleased than myself 
and those who are of my way of thinking, that a perfect code, so far as 
marriage laws of the Hindu community are concerned, should be produced 
and supported and passed through by the Government. But I know that 
there are difficulties because I have worked in this field for a little while— 
I know the difficulties which are likely to he met with from the opposition 
of the Hindu community as well as how Government find any pretext to 
keep out of doing something good for my country. I will give you an 
ihstance. Take the Sard a Act itself. After the passing of that Act, Gov¬ 
ernment seem to be so frightened and so panic struck for the last nearly 
12 years that they do not appear to be doing anything about it. Indeed, 
I had a talk with a few Law Members and Home Members and they said, 
“We cannot do anything. Supposing we do interfere and there is rebellion 
in the country, who is going to be responsible?” No doubt I should like 
that the Hindir Law Committee should produce an ideal codified Bill and 
it should be got through, but if by any chance it is not possible or other 
people *do not accept it, or Government do not accept it, then I suggest 
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that this Bill will remove a great smudge on the Hindu society. On a 
point of information 1 may as well tell you that with regard to this question 
of residence and maintenance of Hindu women, this House was unanimous 
to the extent that even the distinguished present Leader of the House, 
my friend, Mr. M. S. Aney than whom there cannot be a more religiously 
minded Hindu agreed to it and, what is more, even my friend, Mr. 
Bajoria, the greatest Sanatanist of the present time, in the Assembly at 
any rate, wholeheartedly agreed to it. So far as this Bill is concerned, 
the House was unanimous and even for this particular purpose a separate 
committee was appointed. I do not sav that the Law Member should give 
me an assurance. I am perfectly willing to take his word. If he will 
move the Hindu Law Committee to send in a Bill by January, then I 
will be perfectly satisfied. One thing more I will say. J hope that the 
Heport of this Committee will be according to the majesty and grandeur of 
this great and ancient system of Hindu Law; but T also hope that it will 
be in consonance with modern ideas of freedom and liberty for women. 
K very body knows that Hindu women are treated in a much worse fashion 
than the women of any other community. I therefore, move this motion. 

Some Honourable Members: Withdraw. 

Mr. Deputy President (Mr. Akhil Chandra Datta); The motion 
having been moved, the Chair has got to put it. to the House. The 
Honourable Member, if he is so advised, can thereafter ask the leave of 
the House to withdraw it. 

Motion moved: 

“That the Hill to give Hindu married women a- right to separate residence and 
maintenance under certain circumstances be refereed to a Select Committee consisting 
of the Honourable Sir Sultan Ahmad, the Honourable Mi M S. Aney, Sir George 
Spence, Sir K. E James, Mr Govind V. Deshmukh, Mr. Husenbhai Abdullabhai 
Laljce, Babu Baijnath Bajoria, Sardar Sant Singh and the Mover, and that the 
number of membeis whose presence shall be necessary to constitute a meeting of the 
Committee shall be five." 

The Honourable Sir Sultan Ahmad: I repeat the statement that I 
made before on the earlier Bill. I cannot fix the month when the Ran 
Committee will be submitting a report on the codification of Hindu Law, 
hut T will do my best to tell them that it is necessarv that it should be 
expedited. I have no doubt that they would take this Bill into considera¬ 
tion and they would do their best to expedite. More than that I cannot 
say. 


Dr. G. V. Deshmukh: 

draw the motion? 


May I ask the House to give me leave to with- 


Mr. Deputy President (Mr. Akhil Chandra Datta): The Honmn-aMa 
Mover wants the leave of the House to withdraw his motion. ® 3nourable 

Babu Baijnath BajoHa (Marwari Association: Indian Commerce) • 
Some thmgs have been said by the Honourable the Mover of thS motion 
and 1 want to say somethmg on that. I am glad that my friend D? 
Deshmukh, has come to the House today, I hope this J „t"b« 
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last day of the Session for him. I trust he will come here regularly every 
day. We all know that he is interested in such Bills relating to marriage 
and divorce and marriage again. 

Dr. G. V. Deshmukh: We owe our existence to it. 

B&bu Baijnath Bajoria: Dr. Deshmukh is past marriageable age, andl 
still he is after marriage and divorce. 

Dr. G. V. Deshmukh: How do you'know that? 

Babu Baijnath Bajoria: This question of giving rights to Hindu 
women came before this House sometime ago, and then an amendment 
to that was moved by my Honourable friend, Mr. Deshmukh. That did 
not give the grounds for separate residence as is embodied in this Bill. I 
rertamly agree that Hindu women must have the right of adequate main¬ 
tenance and must be kept comfortably by the husband. To that extent 
I agree. I do not agree with the provision m the Bill that they should 
have the right of separate residence. That question did not come up 
before this House. 

Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): 
What is your idea of comfort for a woman? Its. 10 a month? 

Babu Baijnath Bajoria: I am surprised that Dr. Deshmukh who is a 
staunch Congressman and who has boycotted this Government and this 
Legislature and opposed the Government on all fronts should now be 
coaxing the Government and requesting them to adopt this measure as 
their child. It is very strange. 

Dr. G. V. Deshmukh: Tf I want to make profit, I can only get it 
through Mr. Bajoria. 

Babu Baijnath Bajoria: It lias been said that the Hindu Law Com¬ 
mittee under the chairmanship of Sir B. N. Rau will deal both with the 
previous motion about sagotra marriage and this Bill too, and then on the 
recommendation of that Committee a Bill will be framed by the Govern¬ 
ment and moved in this House in the Budget Session. 

The Honourable Sir Sultan Ahmad: I said that the matter will be 
considered by the Government Any report that is submitted to us by 
Sir B. N. Kau’s Committee will be considered by us. 

Babu Baijnath Bajoria: It will be considered by the Government. 
Speaking not only for myself but representing the Sanatanists all over the 
country, who have got some confidence in me, I say, Sir, as regards the 
codification of the Hindu Law by this committee we are entirely opposed 
to this procedure. Even in connection with the previous Bill it has been 1 
pointed out in no uncertain terms that we do not want any interference 
with our religious matters either by this Hindu Law Committee or by any 
committee whatsoever, by this House or by any House whatsoever. We 
say that the Hindu Law as it is today has been propounded by great 
Rishis. divine Rishis who were ^ent by God. We can bow only to those* 
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Sbastras if we are to be true Hindus. If any change is to be made which 
is not in consonance with or in agreement with those Shastras, I for one 
would say .that 1 do not agree and I will not be surprised that if any revo¬ 
lutionary change is made in the Hindu Law, there may be rebellion in the 
country. 1 think Dr. Deskmukh and Mr. Deslimukh and others of their 
way of thinking also know that after all this country is still a country of 
religious people who hold religion most dear and sacred to them. (Interrup¬ 
tions). 1 would like to bury this Bill but I won’t interrupt the motion 
being withdrawn I would say that on this Hindu Law Committee, though 
1 do not cast any reflection on its members, there are no members who 
represent tiie Sanatamsts or the orthodox school of thought. Then, again, 
this is a question on which you should have the opinion of the learned 
Pandits, those who ha\e devoted their whole life in the reading of the 
•Sbastras They are the proper persons who can advise on this matter and 
not the great lawyers or. the great advocates or the great barristers. They 
may be great men in their own spheres, hut so far as religious matters are 
concerned, 1 do not think they have got the right or the authority to speak 
or dictate to us on these matters. Sir, 1 do not want to be long because 
Dr Deslimukh is restless looking at the (lock and also because the motion 
is going to he withdrawn 1 have made these remarks foi the considera¬ 
tion ot the Honouiable the Law Member. 

Lieut.-Oolonel Sir Henry Gidney (Nominated Non-Official): Sir, as one 
who has always taken an interest in this matter and as one who has had 
• conversations with the Mover of this motion, I feel I would be failing in 
rny duty if i did not offer some remarks on this matter. My colleagues 
may think not being a Hindu it is outside the purview of my work hut f 
do not think so No one can deny that the old order is giving birth to the 
new and none in this House or outside it will deny that the progn^s and the 
regeneration of Jndia depends, if on nothing else, it does on the emancipa¬ 
tion of its woman-folk I consider that there are certain things---although 
1 am not a Hindu—which are preventing this progress, and I think the 
points raised by Dr. Deslimukh in this Bill arc. essentially the points that 
should be considered very seriously. Dr. Deslimukh deserves the con¬ 
gratulations oi this House Apart from coming here and dissociating 
himself from his colleagues, he lias had the courage to pronounce and 
advocate this Bill in the teeth of orthodoxy, Government-oxy or any other 
oxy The question here is a very simple one Dr. Deslimukh wants to 
give to the Indian Hindu women a certain privilege, which is enjoyed by 
all other women all over the world. That privilege is one of equality 
with other women Government, on the other hand, say that it will be 
contrary to their policy to interfere with religious views of this country. 
Government have brought forward that plea very often. Bor how many 
years did we not hear Government make the same excuse when Mr Harbilas 
Sarda brought his Bill before this House? Look at the opposition that he 
had to face and look at the extreme nullification of the practical application 
of that measure today. But, today, Government say that tliev must wait 
for the report of the Bau Committee. If I can read Dr Deslimukh s 
mind aright, it is this. He fears that the Law Member, iri his opposition 
to this Bill, based as it is on Hindu orthodoxy may not like to interfere 
with the views of the orthodox people. He fears that this Bau Committee 
will take so long to make its report that his Bill will die a natural death as 
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have ho many similar Bills He fears the Bail report will not appear and 
in course of tune be frozen out. Wlmt he wants the Government to do 
is - if I am wrong he will correct me—to ask the Bau Committee to submit 
its report within a reasonable time so that he may have an opportunity 
of pressing his Bill and fighting for it in this House tooth and nail, winning 
or losing it on its merits. If he had made such a motion today, I should 
have supported him, but my great sorrow is that he has taken the trouble 
to come here and lias been influenced to withdraw his motion. T wish 
he had not done that Sir, I support it 

Dr. G. V. Deshmukh: Sir, ill view of the statements made during the 
course of the de mission on this motion, 1 beg to w ithdraw the motion. 

The motion was, by leave of the Assembly, withdrawn 


THE KAZIS BILL. 

Qazi Muhammad Ahmad Kazmi (Meerut Division* Muhammadan 
Rural) Sir, 1 beg to move for leave to introduce a Bill to provide for tlm 
appointment of persons In the office of Kuzi and fnr performing and keeping 
a record of marriages amongst Muslims 

Mr. Deputy President (Mr. Akhil Chandra Dutta) The question is: 

"That lra\e he given to mtiodmc a Bill to ptuvide for the appointment of pei sons 
to the office of Km/i and for peifoiming and keeping a i e< ord of mariniges amongst 
Muslims ’’ 

The motion was adopted. 

Qazi Muhammad Ahmad Kazmi: Sir, I introduce the Bill 


TIIE SPECIAL MARRIAGE (AMENDMENT) BILL. 

Dr. G. V. Deshmukh (Bombay Citv* Non-Muhammadan Urban): Sir, 
I beg to move for leave to introduce a Bill further to amend the Special 
Marriage Act, 1872, for certain purposes 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That leave be given to introduce a Bill fuither to amend the Special Marriage 
Act, 1872, for certain purposes ’’ 

The motion w r as adopted. 

Dr. G. V. Deshmukh: Sir. I introduce the Bill. 


THE RECIPROCITY BILL. 

Mr. Govind V. Deshmukh (Nagpur Division: Non-Muhammadan): Sir 
I beg to move for leave to introduce a Bill to make provisions in regard 
to entry, residence, the acquisition, holding or disposal of propertv, franchise, 
the holding of public office, or the carrying on of any occupation, trade, 
business or profession in British India by persons domiciled m the British 
Possessions on a basis of reciprocity. 
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Mr. Deputy President (Mr Akiiil Chandra Datta']: Hie question is: 

“That leave be given to introduce a Bill to make provisions in regard to entry, 
residence, the ju (juibition, holding 01 disposal of property, franchise, the holding of 
’public office, or pic (arising on of any oc< upation, trade, business or profession in 
Bnti<di India by persons domiciled in the British Possessions on a basis of reciprocity.” 

The motion was adopted. 

Mr. Govind V. Deshmukh: Sir. T introduce the Bill 


THE MUSLIM PERSONAL LAW (SHARIAT) APPLICATION 

(AMENDMENT) BTLL. 

Qazi Muhammad Ahmad Kazmi (Meerut Division, Muhammadan 
Hum!) Sir, I move for leave to introduce a Bill to ameud the Muslim 
Personal Law (Shariat) Application Act, 1937. 

Mr. Deputy President (Mr. Akhil Chandra Datta) The question is that 
leave he granted to introduce a Bill to amend the Muslim Personal Law 
(Shanat) Application Act, 1937. 

The motion was adopted. 

Qazi Muhammad Ahmad Kazmi: Sir. T introduce the Bill 


MOTION FOIl ADJOLUWIENT. 

Banning of Kiiaksak Volunteers. 

Mr. Deputy President (Mr. Akhil Chandra Datta)- The Honourable the 
President has directed this morning that the Motion for adjournment may 
he taken up earlier than four o’clock, if the business of the House is 
finished before then Qazi Muhammad Ahmad Kazmi 

Qazi Muhammad Ahmad Kazmi (Meerut Division- Muhammadan 
Hural): Sir, T move: 

“That the House do now adjourn to discuss a definite matter of urgent public 
importance, namely the banning of Khaksar volunteers by the Government of India 
and thereby hampering the development of indigenous organizations which are a 
necessity for the defence of the country in times of wai ” 

Sir, the position of the Government of India is very peculiar today. 
India has been dragged into the war which is called a European war. 
But in spit'* of its being a European War, the Government of India are 
t.axine the strength and the finances of this country as well. Not only 
that, unfortunately, that European war is spreading day after dav and 
there is every chance of the war spreading not only to Asia but to India as 
well. Situated as we are we, have got to face the danger of war an 
near our homes. We have to see as a nation what are the duties of everv 
Indian and of anv Government which purports to egll itself the Government 
of Tndia at this time of danger 
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Only recently 1 read an appeal in the newspapers from Mr. Stalin the 
Chief of flic Soviet -Russian Republic, that every person who knows how to 
handle a nlle must come forward to help Russia. In a war of this 
magnitude it is only with the help of every one of the people inhabiting the 
country and of every Indian that we can meet such a big danger. 
Unfortunately as we have got at the head a foreign government, there is no 
such preparation and no steps are being taken in the direction of protecting 
India. Do you expect that a lew thousand Europeans or a few thousands 
of persons whom the European Government chooses to take into their 
confidenee, are sufficient to meet this danger? Is it not a fact tiiat in this 
war even the European countries are depending upon India's man power. 
Then how can you reconcile on the one hand tiie attitude of the present 
Government in exploiting the man-power and finances of India and on the 
other, suppressing every indigenous organisation. Every attempt on the 
part of the people of this country to organize themselves and to prepare 
themselves m a wa\ in which thev can easily join the army and defend 
their hearth and home is suppressed. Unfortunately the present Govern¬ 
ment—the British element in the Government—do not realise that we 
Indians have got our own homes. As soon as the salaries of these high 
officials are stopped they can afford to leave this place saying we have 
got no concern with India. But in our case, there is no question of 
leaving and we have got to defend our country m the best possible way. 
Ultimately it is Indians who will have to do everything to defend India 
and not outsiders and foreigners. These foreigners, in order to keep up 
their own prestige, to keep their own power, to make their own position 
safe according to their own ideas consider every Indian to be an enemy of 
India. This is the policy of a foreign Government which we find have 
been employed by the present bureaucracy. 

Tin* (h ngross started its movement as a non-violont organisation. There 
was no act of violence that was attributed to them from beginning t G end 
But even tin* volunteers of that organisation were not allowed to drill 
in parade or to have any training which in any way may he akin to mili¬ 
tary training Not. only that, but even ordinary drill, moving in flanks 
was prohibited People were arrested and imprisoned for breaking that, 
order Uniforms of all kinds were prohibited. Military exercises of ad 
types and descriptions are prohibited. Why? Only because India is 
being governed by a foreign Government which according to its own ideas 
thinks that it is the only body entitled to talk in the name of India 
Why should not the congress organisation, which was undoubtedly led h V ' 
people whose patriotism could not be doubted—no doubt has ever been 
cast on that even by persons who are in power today—-why should not 
such an organisation bo depended to serve India in times of war? Have 
we not seen that even the Muslim League, which is not non-co-operating 
with the Government, was not. allowed to have its own national guard. 
They are not allowed to have volunteers w r ho can parade in streets. What, 
is the reason? Do they think that even the leaders of the Muslim League 
who have not been non-co-operating and whose leader this very morning 
in very loud voice said that from beginning to end their aim and their ideal 
was to help this Government in their w~ar efforts and to give the greatest 
possible help to the Government to defend India, do they think that even 
such leaders could not be trusted 9 Ts he not to be trusted with an 
organisation which can develop itself into an army or nf least an armv 
of defence which can keep India safe at the time of danger from internal 
disorder? 
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How can Government justify their position in banning all indigenous 
volunteer organisations? One after another they have been 

F M * banned and the banning of the Khaksar movement is a link m 
the same chain. The Khaksars were q, bod) who had an organisation of 
their own, and J who belong to the Ahrar party can say that our domestic 
relations with the Khaksars were not good and we did not consider them 
to be working on right lines. The Ahrar volunteers were banned, banned 
m the sense that they had to follow the orders of Government in not 
having any kind of drill or training which may be taken as military train¬ 
ing or an organisation in which men can join together to work for public 
peace The banning of the Khaksar movement came ns the only object 
of that organisation was having these volunteers The other bodies had 
\olnnteers as subsidiary to their own organisation but the Khaksar move¬ 
ment was a volunteer organisation pure and simple This body as T said 
before had differences domestically with the body to which 1 belong But 
these differences will not allow me to keep quiet when such a body is 
declared illegal or banned merely because it is an Indian organisation 
Government may say that for the defence of India they hove started civic 
guards. To tell you the truth, Sir, I am not in favour of these civic 
guards On a previous occasion I made a protest in this House when 
financial help was sought to he given to that bodv. T want to bring to 
the notice of this House the regard that this Government have got for 
Indians Are thev trusting the civic guards and giving them training in 
rifles and guns or any kind of military training 

An Honourable Member: They are given slicks 

Qazi Muhammad Ahmad Kazmi: Thev are given sticks which will lie 
useful against foreign invasion. Do the present Government want to 
defend themselves or do they want to prepare us for that work? What- 
has happened m the matter of the allocation of the Iwecutivo Councillors? 
What are the portfolios that have been given to the new Indian Members? 
Not Finance or "Railways- which are considered material for Indians 
What has the Minister of Information got to do 0 To give us information 
about the war? 

Mr. Deputy President (Mr Akhil Chandra Datta) The Honourable 
Member has got one minute more. 

Qazi Muhammad Ahmad Kazmi: The Berlin radio and the Ankara 
radio give us information about the war everv night and we do not want a 
Minister of Information on Rs. 5,000 a month for that purpose. Then 
there is a Member for Indians Overseas. The humiliation. 

Mr. N. M. Joshi (Nominated Non-official): What has that got to do 
with Khaksars? 

Qazi Muhammad Ahmad Kazmi: The banning of the Khaksar move¬ 
ment is based upon distrust of Indian organisations and that distrust is 
to be found in every department of the present Government Sir, I 
move. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved: 

4 * That the House do now adjourn.” 
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The Honourable Sir Reginald MaxweU (Home Member): b'ir, it is 
gratifying to find the Honourable Member urging Government to make 
further efforts to mobilise India’s resources in the defence of the country, 
but the question before the House on a motion of this kind is what kind 
of agency they are prepared to entrust their safety to, whether the 
Khaksar organisation whose cause the Honourable Member advocates is 
an agency such as would command the confidence of the people of this 
country and incidentally provide a suitable target for the massed tanks 
of the Nazi army. Personally I do not see belchas coining in very well* 
against a tank formation but the Honourable Member appears to have 
other opinions. As regards the Khaksar movement and the main ques¬ 
tion whether it is a useful body which should have been encouraged by 
Government tor its contribution to the defence of the country, I need 
only remind the House very briefly of the* historx m this movement. It 
was started in 1931 and it was m 1939 that it first came into conflict 
with the authorities of the Pnited Provinces, then under a Congress 
Government After considerable trouble there which necessitated firing 
on one occasion, we come to the well-known Punjab disturbances of 1940 
where again it proceeded to attack n popularly elected Government The 
offence of this Government w*as that it had prohibited military drill by 
non-official bodies and Cue carrying of arms in processions of certain 
descriptions and therefore Khaksars set themselves to intimidate 1 their own 
Government m order to get this order withdrawn The result, which the 
House will remember, was that there; was a serious clash with the police 
and the military The leader of flic Khaksars issued a violent statement 
attacking the Premier of the Punjab and announcing that the orders 
would be defied and declaring that if there were to be a clash with Gov¬ 
ernment they would surround Sir Kikandar’s bed with corpses This is 
the kind of bod\ which the Honourable member wants us to trust . . 
In a clash which followed the Superintendent of Police w r as seriously 
injured, a Deputy Superintendent was injured, two policemen were killed 
and 17 more received serious injuries The police had to open fire and a 
number of Khaksars were killed or injured Then the Khaksars took 
refuge in the mosques in Lahore and proceeded to make them bases for 
marching out m small parties armed with spades and attacking the police 
who came to arrest them As a result of these proceedings the Associa¬ 
tion w\as declared unlawful in the Punjab and Delhi After a while the 
Government w r ere prepared to give another chance to this Association on 
certain assurances which they had received and the ban was withdrawn. 
Agitation however continued for the release of their leader who remained 
under detention until Government were satisfied that there was no further 
danger of such disturbances arising In pursuance of this agitation, on 
the 23rd of May, 1941 the organ of the Khaksars, the Al-Islah , issued 
an order directing that the Khaksars should proceed to the mosques in 
five different centres—Delhi, Lahore, Peshawar, Hyderabad (Sind), and 
Nagpur. They were to gather there on the 6th of June before Friday 
prayers in uniform and armed with belchas. In other words, they were 
prepared to repeat the proceedings which had led to such a serious loss 
of life and serious disturbances in Lahore When Government received 
information of this design, they did not even then declare the Association 
unlawful at once, but they conveyed a warning to the leaders who were 
holding a meeting in Peshawar to consider their plan of action These 
leaders were given to understand that action of this kind would merely 
prejudice consideration of their case and the restoration of happier rela¬ 
tions between them and Government. They refused to take any notice 
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of this advice and, therefore, the Association as a whole was declared 
unlawful. 

Now', L will just remind the' House of the nature of the Klmksar 
Association 1 have heie a translation of the aims and objects of the 
movement as published m their own organ, the Al-lxlah , in 1937 L 
will onl> quote one or two of these items so as not to take up too much 
time : 

“1 The teachings of Maulvis are wrong : the Kluiksar soldier has arisen to wipe 
out these false doctnftes from the face of the woild and to teach the doctrine of 
Islam in accordance with the principles laid down b\ the Holy Prophet. 

2. The terms ‘Maulvi’ or ‘Maulana’ must be abolished and must be replaced b} 
such terms as ‘Sheikh’ or ‘FazaP 

3. Khnksai soldiers consider it the religious right of every Muslim to act in 
accordance with the teachings of the Holy Prophet, and are prepared to make every 
saciificc to pi event the Government ot the time from exercising political or legal 
control in this respect 

4. The goal of the Khaksar soldier is the Kingdom of the World and the collective 
and political domination of the community ” 

Ihis is the body the Honourable Member wishes us to trust. 

S&rdar Sant Si*igh (West Punjab, ftikhj: Mav T know whether these 
aims and objects were published m 1937 or 1940? 

4 ? r^j 1 ^ Honourable Sir Reginald Maxwell: The\ were published in the 
Al-Islah in 1937. 

Sardar Sant Singh: And the Government did not take notice of them. 

The Honourable Sir Reginald Maxwell: We have been attacked for not 
doing something sooner. The object of the Honourable Member is to 
censure Government for doing something now 

Sardar Sant Singh: May 1 know whether this body was being paid by 
a foreign country? 

The Honourable Sir Reginald Maxwell: 1 will onl\ quote one more 
item:. 

“Khaksars are deadly enemies of trecherous leaders, hostile -editors and newspapers, 
and communal mischief-mongers” . .‘‘(77/r Honourable Member had better look 
out for himself)”. . . . “and deBire to wreak vengeance on them even if this involves 
sacrifices.” 

I think I have quoted enough to illustrate the nature of this organiza¬ 
tion which we are talking about. And now ns regards private armies. 
The Honourable Member has attacked Government for taking any action 
against volunteer organisations. Well, Government have taken the public 
into their confidence in this respect The Honourable Member has 
presumably forgotten the long communique which was issued on the 5th 
of August, 1940. There the reasons of Government for not looking with 
favour upon voluntary organisations of a military character were carefully 
explained. The principle at issue is that Government have the right and 
duty of protecting all members of the public, whether against * foreign 
invasion or against dangers within the eountrv, and they cannot surrender 
that right to any self-appointed body which chooses to arm itself and 
drill itself and calls itself an army. The very fact that such a body 
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resorts to drilling is in itseli sm evidence that it intends to attain its 
object by the use of force and this presumption is aggravated when it 
wears umtorm and when it carries arms, as the Kliaksars do. Such a 
body can only exist for the purpose ot intimidating someone, whether it 
be intimidating the Government or the members of another community. 
And this was all pointed out by Government to the p^b^ic and the general 
opinion of the country was that this action taken was entirely right. ^At 
the same time it was pointed out that for all those who wished to offer 
voluntarv service for the protection of the public in times of Hanger, the 
civic guards provided a suitable outlet and I entirely disagree with the 
attempts of the Honourable Member to cast aspersip^ on the usefulness 
ot the^e civic guards The success of this organisation of civic guards 
lias been one ot the verv encouraging things that lias happened during 
this war They have enabled all persons of good intent to mobilize them¬ 
selves as volunteers lor the protection ot the commmutv, and the civic 
sense which these volunteers have shown has been of a verv high order. 

L entirely repudiate anv suggestion that they ar<* useless or superfluous 
bodies. Of course for those who wish to give their whole time in fighting 
the enemy there is an ample held open to them There is no limit, 
practically speaking, to the number of able-bodied recruits we require for 
the arms', and it is absurd for the Honourable Gentleman to say that 
Government are not offering Indians opportunities for enlisting them¬ 
selves, for arming themselves or training themselves for their own 
defence. 

[At this stage Mr. President (The Honourable Sir Abdur Rahim) re¬ 
sinned the Chair.] 

That is all I need sa\ against the motion, except that I may remind 
the Honourable Gentleman that when the ban was placed on the Khaksar 
movement the public and the press generally supported the action of the 
Government, including a number of Congress papers which usually are not 
too well disposed towards anv form of repressive action by the Govern¬ 
ment T have here a cutting from the Hindustan Times and even from 
the National Herald —the latter gave me some misgivings lest I should 
have done the wrong tiling, but still then' it is—the National Herald , the 
Hindustan Standard , the Searchlight of Fatna, the Ananda Bazar Patnka of 
Calcutta, tlie Advance of Calcutta, the Indian Social Reformer , the Indian 
Nation of Patna, and so on. T do not know whether the Honourable 
Member has entirely renounced his association with the empty benches 
opposite, but I feel fairly certain that he would not Have the support of 
those who were his erstwhile colleagues on this particular affair Sir, I 
oppose the motion. 

Sardar Sant Singh: Sir, I must say that the Honourable 
the Home Member has been too modest jn imparting infor¬ 
mation about the Khaksars to this House, and, through this House, to 
the public at large 1 have been drawing his attention to the dangers 
of this movement and the menace it offers to other communities in this 
country, for a verv long time I wish that he had disclosed a few more 
facts about these, and I am putting specific, questions to the Honourable 
the Home Member to answer because I feel that they are in the public 
interest and that the information should go abroad and be known to 
everybody. Mav T know if it is a fact or not that Rs. 8,000 was paid 
monthly bv an unknown gentleman in Lahore, through a German com¬ 
pany dealing with electrical goods at Lahore, before the war? Is it a fact 
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or not that certain letters were in the possession of the Government, 
which were written h\ the leader of this movement from jail and which 
were intercepted l>\ the Government 0 I wish the Government would 
have the courage (o publish those letters and this might tell us that this 
movement had compel ions with the foreign enemv of the country. 1 am 
asking the Honourable the Home Member to enlighten the country about 
this . . . 

M 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban)- 

Sir Sikander Ha\aft Khan himself said that 
* 

Qazi Muhammad Ahmad Kazmi: Sir Sikandar Havnt Khan used 
them against (Ik* Congress Governments and (hen denounced them. 

Mr. President (The Honourable Sir Ahdur Kahim) If the Honourable 
Member washes to sav an\thing, he must go hack to Ins seat 

Sardar Sant Singh: Whatever it is, the movement was pampered m 
the Punjab, and with all I lie good inclinations of the Punjab Government 
towards it, that Government was compelled b\ the activities of the 
members of this Khaksui movement to declare them as unlawful bodies 
Tliev were compelled, against their wishes, to do so 1 know' when Dr 
Gopi Chand Hhargava, (lie Leader of the Opposition m the Punjab 
Assembly, was not allowed to see the Prime Minister during the session 
of the Assembly because the Prime Minister was engaged in talking w-ith 
the leader of the Kliaksars and a Khaksar was standing outside in the 
room A Khaksar was keeping guard on the room of the Premier in the 
Secretariat building where the Punjab Assembly was sitting and was not 
permitting tin* Loader of the Opposition to see the Leader of the Govern 
rrient. Matters went so far Why be so modest as not to tell the 
people what the danger was and what the menace was? Tf constitm 
tionalism is to prevail in this countrv, if democracy is to make headway 
amongst the people of this country, the people of the countrv should be 
taken into confidence not only where the administration of the country 
is concerned but where the danger to the country lurks Therefore, I 
wish the Honourable the Home Member and the Government of India 
will decide to publish the information about this movement in more 
detail and in a more descriptive manner than they have done and thus 
remove the fears on the one side of those who had genuine fears from 
this movement, and the sympathies of those who from ignorance of the 
real facts tried to sympathise with this movement I have nothing more 
to add. 

Pandit Lakshmi Kanta Maitra (Presidency Division: Non-Muham 
madan Ttural): Mr President, T had not the least desire to lake part 
in this debate, but for the reply given by the Honourable the Horne 
Member in connection with this Adjournment Motion. Personally T had 
very little knowledge of these Kliaksars and of the Khaksar movement. 
It was only a couple of years back when I first came in contact with a 
batch of Kliaksars, that I got the impression of my life of what that 
organisation was Armed from head to foot with bslrhas and other 
things they stood in front of my car and T had considerable 
difficulty in making my way through them. I then asked 
myself, was this really the kind of innocent organization it was described 
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to be? 1 bad to keep quiet as 1 was told in season and out of season that 
it was a social service organisation, and that its main object was to 
serve humanity irrespective of colour or creed. Later on, newspapers 
all over the country, began to question the advisability of allowing these 
kh.iksars to roam about ni the way they did. Sir, on one occasion, on 
the floor of this House, there was a question or rather a supplementary 
question whether it was not a fact that these Khaksars had been describ¬ 
ed by a responsible authority, no less than the Premier of 'the Punjab, 
as the Filth Columnists in the country. I remember the Home Member 
then sa.d: “The Government are not aware” i took him at his word 
because th s Government have a peculiar method of deriving their own 
knowledge and they become conscious or unconscious of things going on 
m this world according to their own convenience. I think year before 
last, in the lobby 1 was first told that there whs a clash at Lahore 
between tho Khaksars and the Police and firing was resorted to. The 
matter w r as discussed on the door of the Punjab Assembly in connexion 
with an Adjournment Motion over the tiring on the Khaksars and it was 
defeated by the votes of the Government vindicating the action taken 
by them. Even then the Government of India would not wake up. 1 
am surprised today to see the Honourable the Home Member giving an 
apologetic reply instead of a straightforward one defending the action of 
the Government. He says: ‘‘It was a good organisation to begin wnth 
and we argued with them when they went wrong and we released their 
Leader on their giving us assurances of orderly conduct. But when we 
found that our position was untenable then at last on the 23rd May, 
1941, we decided that their activities should be stopped”. Well, he has 
stated on the lloor of the House that as early as 1937 he knew the aims 
and objects of this organisation which we did not. We have been given 
this information today, and probably we would not have got it at all but 
for the walk-out of the Muslim League Party. 

The Honourable Sir Reginald Maxwell: 1 quoted it from a published 
paper. 

Pandit Lakshmi Kanta Maitra: Yes, and this is the first time that 

tin. Gentrul Government of this country have come out through their 
spokesman in the Home Department to tell us that the Khaksar organi¬ 
sation had for ’ts professed ends the intimidation of communities, the 
taking the law into their own hands, coercion, violence and the like. 

May I ask the Honourable the Home Member what he and his De¬ 
partment had been doing all this time? Sir, at one time they painted 
the Khaksars in bright colours, but today they have painted them in the 
darkest colours, and I am sure if the Muslim League Party had not left 
the House today, Government would not have declared the attitude they 
have now adopted in regard to these Khaksars. I want the Government 
to be realistic, and to open their eyes to the actualities of the situation. 
But they w r on’t see things straight in the face and they won't make 
their position clear when occasion demands it. It is only when they 
find that they have been deceived that they come forward and make 
statement in explanation of their conduct. 

An Honourable Member: Laok of courage. 
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Pandit Lakshmi Kanta Maitra: l)id they show courage, statesman¬ 
ship and magnanimity when banning the volunteer organization of the 
Congress, which is essentially a non-violent organization? And did the 
Government come forward and make this kind of apologetic speech 
when they banned the Congress-volunteer organizations, the Seva 
Sanghs, volunteer organisations of the Hindu Muhasabha? No, nothing 
of the kind. Sir, we want it to be definitely understood that/ we are 
against curtailment of civil liberties in any shape or form, but having 
banned the other great peaceful organizations which had no aim of inti¬ 
midating communities or committing violence on anybody, why did it. 
Uike you three long years to take steps against the Khaksar 
organization, and ,\ou did it only in May last? And you did it 
only when trouble broke out in the neighbouring Muslim countries as 
you thought that you had allowed the Khaksars too long a rope, and 
that it was time to take some steps for your own safety. This is very 
bad statesmanship. 1 am not going to censure you for the belated 
action you have taken. My grievance against you is that wisdom did not 
dawn on you much earlier. In my province, demonstrations by Khaksars 
had been going on in the early hours of the morning even after the impo¬ 
sition of the ban. A friend of mine had a servant who used to rise very 
late in the morning. My friend asked him why he was rising so late, and 
his reply was: ‘1 practise parading, I am a Khaksar, 1 have to parade 
till 2 or 3 a. m. and, therefore, 1 have to rise late’. This is the kind of 
thing that had been going on under the very nose of this Government, 
and they did not take any action till they found that they could not any 
longer ignore the danger. Bo long as they could help it. they allowed 
the movement to continue and exploited it to suit their own ends. But 
when it did not suit them, they described them as undesirables and 
banned the institution. This is only in consonance with the ways of this 
Government. Sir, I cannot congratulate this Government on this belated 
move nor do I propose to censure them, though they have seriously blund¬ 
ered in this matter in not taking action earlier. 

Mr. President (The Honourable Sir Abdur liahirnj: The question is. 

“That the Assembly do now adjourn.” 

The motion was negatived. 

The Assembly then adjourned till Eleven of the Clock on Wednesday 
the 29th October, 1941. 
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The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the dock, Mr. President (The Honourable Sir Abdur Rahim) in 
the Chair. 


MEMBERS SWORN: 

The Honourable Mr. Nalmi Ranpm Sarker ^ Member for Education, 
Health and Lands); and 

Mr. Venilal Tribhovandas Dehejia, M.L.A (Government of India : 
Nominated Official) 


STARRED QUESTIONS AND ANSWERS. 

(a) Oral Answers. 

Mr. President (The Honourable Sir Abdur Rahim): Questions. I am 
not going to call the questions in the names of Members of the Muslim 
League Party Mr Boyle—Question No 36. 

|34* and 35*. 

Cessation of the Broadcasts of Ken Mac’s Band from Bombay 

Broadcasting Station. 

36. *Mr. J. D. Boyle: Will the Member representing the Information 
•and Broadcasting Department be pleased to state : 

(a) how long Ken Mac’s band has been broadcasting from the All- 

India Radio Station at Bombay; 

(b) whether he is aware that Ken Mac’s broadcasts were among the 

most popular items of the Bombay programme; 

,(c) why these broadcasts suddenly stopped altogether; and 

i(d) whether he is aware of the resentment caused by the cessation 
of these broadcasts which was voiced by the public and in 
the press? 

The Honourable Sir Andrew Glow: (a) Since 21st July, 1931. 


tThese two questions were not asked by the Chair as these were from Members 
of the Muslim League Party (tWc rqpiarks of the Honourable the President above).— 
Ed. of D. 
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(b) There is no reason to believe that Mr. Ken Mae's broadcasts were 
more popular than those of the other jazz bands in Bombay. 

(c) The broadcasts were stopped because of Mr. Ken Mac's behaviour 
towards the officers and staff of the Bombay Station on more than one 
occasion, which could not be tolerated in the interests of discipline. 

(d) Some comments have appeared in the press which were presum¬ 
ably made in ignorance of the circumstances leading to the cessation of 
these broadcasts. 


Mr. J. D. Boyle: With reference to the answer to part (c) of the ques¬ 
tion, is it not a fact that on two consecutive occasions when this band was 
broadcasting it was found subsequently that the microphone was dead 
and that was the reason why Mr. Ken Mac complained that on two occa¬ 
sions something like 40 minutes were wasted while he had been broad¬ 
casting to a dead microphone? 

The Honourable Sir Andrew Clow: The only information I have on 
that point is that on one occasion Mr. Ken Mac had reason to believe that 
one of the microphones was not working, that he made a scene, and made 
accusations of inefficiency and indifference all round, summoned the 
engineer of the station and said what he thought of him in the presence 
of everybody 

Mr. J. D. Boyle: If there was considerable inefficiency in that he 
should have had to broadcast to a dead microphone, surely he had every 
right to bring the matter to the notice of the authorities. 

The Honourable Sir Andrew Clow: l have done the same mvself. I 
have broadcast to a dead microphone, but I do not think that justifies a 
person in any offensive behaviour. 

Mr. J. D. Boyle: So far as offensive behaviour is concerned, my in¬ 
formation is' that the offence was largely caused by the Station Director 
himself, and Mr. Ken Mac suggested in writing that the matter should 
be dropped. But the Station Director said rather like to a school boy 
that the apology should be presented in writing And is that sufficient 
reason for stopping a broadcast which, despite what the Honourable* 
Member has said, is extremely popular? 

The Honourable Sir Andrew Clow: Mr. Ken Mac’s suggestion to let 
by-gones be by-gones was coupled with the suggestion that his fee should! 
be raised by over 66 per cent 

Mr. J. D. Boyle: That, if I may say so, is not correct. [ have seen 
the original letter and the correspondence in regard to the increase in the 
fee. They are completely separate and had no relation whatever to the 
incident concerned. 

The Honourable Sir Andrew Clow: The Honourable Member is giving 
information rather than asking for it. 



starred questions and answers 


180 


Mr. J. D. Boyle: The Honourable Member made a statement to the 
effect that the two were coupled together, and I am asking him whether 
ne has seen the correspondence and whether it is correct. 

The Honourable Sir Andrew Glow: I have seen a copy of his letter. 

Pandit Lakshmi Kanta Maitra: May I ask the Honourable Member 
who is the authority who judges the merits or demerits of a particular 
musical programme? How do Government come to know that one parti¬ 
cular form of music is popular, and another form is unpopular? 

The Honourable Sir Andrew Clow: They receive a certain amount of 
what is called “fan mail” and there are at times enquiries made from 
listeners with a view to ascertain what items they like and what items 
they dislike. 

Pandit Lakshmi Kanta Maitra: Are listeners invited to give their 
opinions on any particular programme, or talks, or are any attempts 
made to elicit their opinion? 

The Honourable Sir Andrew Glow: They are not asked in a question¬ 
naire to state whether they like this or that particular item, but the de¬ 
partment does ask them on occasions to indicate their general preferences. 

Pandit Lakshmi Kanta Maitra: Is there any agency set up by the 
Broadcasting Department to go into the question of programmes, etc.? 

The Honourable Sir Andrew Glow: That is a matter to which constant 
attention is being paid. 

Mr. J. D. Boyle: Has the attention of the Government of India been 
drawn to the fact that without exception every newspaper in Bombay wrote 
demanding the return of Mr. Ken Mac’s band to the studio? 

The Honourable Sir Andrew Glow: There has been a certain amount 
of press campaigning on the subject. 


Mr. J. D. Boyle: Is it not a fact that this is not a matter of just a* 
small campaign, but that there are bundles of cuttings several feet deep, 
of complaints, and they are continuing to complain? 

The Honourable Sir Andrew Glow: I am ready to believe that th* 
campaign is of considerable magnitude 


Sardar Sant Singh: May I ask whether the broadcasting management 
lias not been the subject of criticism by nil communities, and now that 
the European Group has also joined will the Honourable Member go into 
the question of management and review the subject once for all? 


Mr. President (The Honourable Sir 
arise. 


Abdur Rahim): That does not 

a 2 
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Mr j # d. Boyle: May I ask, in view of what has taken place, whether 
the Honourable Member will now see that sufficient punishment has been 
meted out and that the interests of listeners who pay for the station 
may be considered again and Mr. Ken Mac restored? 

The Honourable Sir Andrew Clow: There are about 5 or 6 other jazz 
bands, several of which, 1 understand, are as popular as Mr. Ken Mac’s, 
but I shall convey the supplementarics and the answers I have given, to 
the Honourable Member in charge of this Department. 

Mr. Lalchand Navalrai: May I know whether it was the offensive 
behaviour of only one person, which brought about the stoppage of the 
broadcast 'immediately? 

The Honourable Sir Andrew Clow: He was the leader of the band. I 
do not think the first occasion led to the stoppage 1 1 think the behaviour 
to which exception was taken was shown on more than one occasion. 

Mr. President (The Honourable Sir Abdur Itahitn): Next question. 

Desirability of releasing Political Prisoners. 

37. *Mr. Lalchand Navalrai: (a) Will the Honourable the Home Mem¬ 
ber be pleased to state whether, in view of the fact that His Excellency the 
Viceroy’s cabinet has been expanded, and m order to create, more confi¬ 
dence in the public to secure their co-operation, Government propose to 
release the 1 political prisoners now in jail? If not, why not? 

(b) Has the attention of the Honourable Member been drawn to the 
statement of an Honourable Labour Member of Parliament in his speech on 
the debate in the British Parliament on the Indian and Burma estimate's, 
asking the Right Honourable Mr Amerv to consider, if not- a general 

anmesly, at least a substantial release of political prisoners and to make 
it clear to the fndian National Congress and the Muslim League that, if 
at anv subsequent date, they desire to accept seats <>n the Viceroy’s Council, 
J he will provide them? 

(c) If the answer to part (l>) he in the affirmative, will the Honourable 
Member he pleased to state if Government propose to follow that advice? 
If not, why not? 

The Honourable Sir Reginald Maxwell: (a) No. 

(b) No. 

(c) Does not arise. 

Mr. Lalchand Navalrai: May I know from the Honourable Member why 
ffie says, "No” to (a), "No” to (b), and "Does not arise” to (c)? 

The Honourable Sir Reginald Maxwell: Because those are the correct 
answers. 


Mr. Lalchand Navalrai: I should like to have a substantive reply, whe¬ 
ther the Government of India are going to make that gesture or not. 

The Honourable Sir Reginald Maxwell: I have said No. 
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Mr, Lalchand Navalrai: What is the reason? 

The Honourable Sir Reginald Maxwell: 1 cannot answer a question as 
to why a thing has not been done. If I am asked why I have done some* 
thing I can give reasons. But if I am asked to give reasons for not doing 
a thing, which is open to me to do or not to do, I may equally well ask the 
Honourable Member why he does not stand on his head in the middle of 
the House. 

Mt. Lalchand Navalrai: The public wants a certain thing to be done, 
but the Government, are not doing it, and we are entitled to ask why it 
is not being done. 

The Honourable Sir Reginald Maxwell: The question has nothing to do 
with the public. 

Mr. Lalchand Navalrai: My question is whether this matter has 
attracted the attention of the expanded Council and whether it has been 
considered by them or not? 

The Honourable Sir Reginald Maxwell: I do not quite understand the 
Honourable* Member’s question 

Mr. Lalchand Navalrai: I am asking whether the expanded Council is 
of that view—that a gesture should be made and these men released? 

The Honourable Sir Reginald Maxwell: It is for the Honourable 
Member to show why they should be. 


Sardar Sant Singh: Has this question received the attention of Gov¬ 
ernment in recent years or not in view of the critical situation in the inter¬ 
national sphere? 

The Honourable Sir Reginald Maxwell: Wlmt question? 

Sardar Sant Singh: The desirability of releasing the detenus and the 
other political prisoners in the country. 

The Honourable Sir Reginald Maxwell: There is a Resolution in the 
Honourable Member’s name on the paper today on this subject. 

Mr. Govind V. Deshmukh: The latter half of part (a) of the question* 

seeks the reasons for not releasing the political prisoners. I submit that 
we must be given the reasons on the floor of the House as to why you are 
not releasing the political prisoners? 

The Honourable Sir Reginald Maxwell: I have explained already that 
T can only be asked for reasons why I have done a particular thing and' 
not reasons why any conceivable thing has not been done. 

Mr. Govind V. Deshmukh: Is it in the interest of the public that 
reasons are not being given? 
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Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has given the reasons. 

Pandit Lakshmi Kanta Maitra: In view of the fact that many of the 
detenus and political prisoners were detained or imprisoned for communis¬ 
tic activities or leanings and in view of the fact that Bussia is now an 
ally of the British, do Government propose to release these people, whe¬ 
ther they have been detained or convicted? 

The Honourable Sir Reginald Maxwell: The Honourable Member will 
have an opportunity of expressing his views on that when Mr. Joshi's 
Besolution which is first on the Agenda for the 12th November comes up 
before the House. 

Co-Ordination between War and Peace Time Industries. 

38. ♦Mr. Lalchand Navalrai: (a) Has the attention of the Honourable 
the Home Member been drawn to the statement of Sir Muhammad 
Zafrullah Khan in his broadcast speech on Wednesday, the 16th July, 1941, 
to the effect that co-ordination between war and peace time production 
must be taken on hand now and simultaneously and not be left for the 
future? If so, will Government be pleased to make a full statement as to 
which industries, particularly major ones they have established, which 
have chances of survival after the war and which are of great importance 
to the country? 

(b) Will the Honourable Member also be pleased to state which of such 
industries Government propose to start further and when? 

(c) Is it a fact that the Board of Scientific and Industrial Besearch 
has recently declared that a list of schemes has been drawn up, which 
might result in the future in the establishment on a commercial scale of 
new industries? If so, how many schemes have been drawn up, and 
which are they? 

(d) Will Government be pleased to state tiie terms on which industrialists 
vould be given the right to make commercial use of Researches made by 
the Board and the names of any to which Government have granted the 
rights of the use of the researches made by the Board? 

(e) Js the programme of Besearch, in which the Board of Scientific and 
Industrial Besearch are now engaged, confined mainly or largely to the 
war time industries, or is it of a permanent character? 

The Honourable Sir Reginald Maxwell: The question should have been 
-addressed to the Honourable the Commerce Member. 

Delay in opening a Radio Station at Karachi. 

39. *Mr. Lalchand Navalrai: (a) Will the Member representing the 
Information and Broadcasting Department be pleased to state the nature 
of the delay in opening a radio station art Karachi, when funds were provided 
in the current year's budget? 

(b) When is tin.* Karachi radio station expected to start working? 

(c) Will it be on medium wave band? Tf so, on which metre, and how 
lar would it be able to operate? 
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(d) What action does the Honourable Member propose to take to 
expedite construction of the Radio Station, so as to save the capital grant 
for construction from being surrendered at the close of the financial year? 

The Honourable Sir Andrew Clow: (a) It will not be possible to open 
the Karachi Station as early as had been hoped owing to the difficulty ex¬ 
perienced in obtaining suitable accommodation for the transmitter and 
studios and also in getting studio and other equipment from abroad. 

(b) So far as can be foreseen at present, the station is likely to start 
working,in less than a year’s time. 

(c) Yes. The transmitter will operate on a wavelength of 225 metres. 
It will ordinarily provide a satisfactory service to the city of Karachi, but, 
under favourable conditions, its range will be considerably greater. 

(d) No difficulty is anticipated in arranging that capital funds already 
allotted, which are not utilised during the current year, will be provided 
next financial year. 

Mr. Lalchand Navalrai: May 1 know from the Honourable Member 
whether a house has been secured and why should there be a delay of 12 
months? 

The Honourable Sir Andrew Clow: The Officers of the All India Radio 
have selected a house which they consider suitable. Enquiries are at 
present in progress regarding rent. 


Mr. Lalchand Navalrai: But why one year’s delay? 

The Honourable Sir Andrew Clow: The delay is largely in the matter of 
'Securing equipment which has been ordered from the United States. 

Mr. Lalchand Navalrai: Is not the equipment available? 

The Honourable Sir Andrew Clow: No. 

Mr. Lalchand Navalrai: It is a small machine. . . . 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is arguing. 

Mr. Lalchand Navalrai: I am putting a question. In view of that, is 
Jthg Honourable Member going to hurry up this? 

Mr. President (The Honourable Sir Abdur Rahim): That is only a sug¬ 
gestion. 


New Form of the Return of Income. 

40. *Mr. Lalchand Navalrai: (ar) Is the Honourable Member for Finance 
aware that the new form of the Return of Income required under section 
22 of the amended Income-tax Act with its explanation, is too complicat¬ 
ed, laborious and difficult to be filled in except by trained persons? 
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(b) What departmental aid have Government provided to enable the 
ordinary assessees to fill in the form properly and correotly? If none, do 
Government propose to provide some such means? If not, why not? 

(c) Do Government propost* to simplify the form and make the explana¬ 
tion easier to follow? If not, why not? 

The Honourable Sir Jeremy Raisman: (a) The new form of return is* 
necessarily more elaborate than the old owing to the changes introduced by 
the Indian Income-tax (Amendment) Act, 1939. Complete instructions for 
tilling in the "form have, however, been given in the shape of notes on the 
form for the guidance of assessees. 

(b) Assessees who find it difficult to fill up the form satisfactorily can 
always obtain the assistance of their Income-tax Officer. 

(c) No. The Income-tax Act is in itself a complex piece of legislation 
and the Honourable Member will no doubt appreciate the difficulty of devi¬ 
sing a form which is both legally accurate and complete and readily com¬ 
prehensible at the same time. While Government are satisfied that the 
form adequately fulfils these requirements they are always prepared to 
consider any specific suggestions that may be made for its improvement. 

Mr. Lalchand Navairai: li is the Honourable Member ever had to fill up 
Ibis form himself? 

The Honourable Sir Jeremy Raisman: Yes, Sir I do so at least once 
a year. 

Mr. Lalchand Navairai: Does not the Honourable Member feel any diffi¬ 
culty on account of the form being complicated and complex? 

The Honourable Sir Jeremy Raisman: Having been a Commissioner of 
Income-tax for three \enrs, T pist manage to do P 

Mr. Lalchand Navairai: Docs the Honourable Member expect every one 
Uj have the exponent e of the Commissioner of Income-tax*’ 

Sir Cowasji Jehangir: May L ask the Honourable Member whether the 
Income Tax Officer has got the extra staff to assist the assessees to fill up* 
(his form? 

The Honourable Sir Jeremy Raisman: In the form issued by the Depart¬ 
ment under section 22 (?) it is said ‘This form contains instructions required 
for the preparation of the return. If you desue any further information, 
you should apply to this office'. That is one of the duties which the staff 
is prepared to carry out. 

Sir Cowasji Jehangir: Does the Honourable Member suggest that the 
Department has got sufficient staff to give the assessees all the assistance 
that they require? 

The Honourable Sir Jeremy Raisman: Well, Sir, I know that the staff 

of the department, is not excessive hut I have not heard that there is any 
inadequacy in regard to fulfilling this particular requirement? 
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Sir Oowasji Jahangir: Does the Honourable Member realise that there are- 
several complaints that the assessees do not get that assistance in India 
which the assessees get in England? 

The Honourable Sir Jeremy Raisman: I do not admit that. I know that 

is one of the charges that is regularly brought against the department but I 
do not admit that that is so. 

Sir P. E. James: May I ask whether the Honourable Member has con¬ 
sidered the question of redrafting the Income-tax Act in basic English? 

The Honourable Sir Jeremy Raisman: I doubt whether the limited 

vocabulary of basic English will be equal to all the requirements of the 
Income-tax Act. 

Sir Cowasji Jehangir: May I know whether the Honourable Member will 
entrust this work to* Sir F. E. James? 

Policy of Recruitment to the Royal Indian Navy. 

41. *Mr. Akhil Chandra Datta: (a) Will the Defence Secretary be 
pleased to stale how many officers have till now been recruited to the Royal 
Indian Navy from the Royal Indian Naval Reserves? 

(b) Dow many officer** have been dneetly recruited to the Royal Indian 
Navy from the British Reserves, and how many from Die “Dufferin” 
cadets? 

(c) Is it a fact that the personnel of the Roval Indian Navy has been 
more than doubled during the last two vears of war? 

(<1) Is it a fact that the chums of duly qualified Indians, already 
serving m the Royal fndian Naval Reserves, are ignored and preference 
given to Britishers from British Reserves? 

(e) Is it a fact that officers serving in the Royal Indian Naval Reserves 
have not till now been granted permanent commissions? 

(f) Is it a fact that officers serving in the British Reserves have not 
only been given permanent commissions but that their position has been 
made secure even for the post-war period? 

(g) Ts it a fact that some non-Indian officers who joined the Royal 
Indian Naval Reserves and the Royal Indian Naval Volunteer Reserves a& 
Lieutenants and were placed as junior to the Indian Royal Indian Naval 
Reserves Sub-Lieutenants, have been allowed to supersede the latter, even 
though they (the latter) had some years’ training at sea and higher techni¬ 
cal qualifications? 

(h) Arc Government prepared to consider the desirability of altering 
their policy of recruitment to the Royal Indian Navy and taking increasing¬ 
ly more Indians therein from the trained and qualified men of the Royal 
Indian Naval Reserves? 

(i) Are Government prepared to consdier the desirability of increasing 
the number of direct appointments from “Dufferin” to the Royal Indian 
Navy? 


Sir Gurunath Bewoor: (a) Two. 
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(b) The reply to the first part of the question is none. As regards the 
second part, the two officers mentioned in the reply to part (a) above were 
’“Dufferin ” cadets. 

(c) Yes. 

(d) No. 

(e) Four permanent commissions had been granted m the Eo\ al Indian 
Naval Reserve and 31 in the Royal Indian Naval Volunteer Reserve on the 
-date of outbreak of war. Since that date all recruitment to the reserves 
has been on a temporary basis. 

(f) So far as Government are aware, no officers serving in the British 
Reserves have been granted permanent commissions since the outbreak 
*of war. 

(g) No. 

(h) Not during the period of the war. 

(i) I presume the Honourable Member refers to the selection of cadets 
for the Royal Indian Navy. Government do not propose at present to 
increase the number of vacancies now offered to candidates from the 
“Dufferin”. 

Pandit Lakshmi Kanta Maitra: May I know whether all the cadets of 
ithe 4 Dufferin* have been absorbed in the Royal Indian Navy? 

Sir Gurunath Bewoor: I do not see bow the cadets of the ‘Dufferin* 
can be absorbed in the Royal Indian Navy. There is now no direct recruit¬ 
ment to the Royal Indian Navy. The recruitment is to the Royal Indian 
Naval Reserve. 

Lieut.-Colonel Sir Henry Gidney: With reference to part (f) of this 
question, the Honourable Member made a specific statement in basic English 
by saying “as far as the Government are aware”. May I ask the Gov¬ 
ernment Member to state whether or not that is an improbable truth? 

Sir Gurunath Bewoor: This is the information that is now available with 
the Government of India and that is what 1 have given*. The question is 
whether any officers serving in the British reserves have been granted per¬ 
manent commissions. We know that as a matter of general policy His 
Majesty’s Government are not giving any permanent commissions" since 
the outbreak of the war, but there may be exceptions under very special 
circumstances. That is why I have qualified my reply by saying that so far 
as we are aware no officers serving in the British reserves have been grant¬ 
ed permanent commissions. 

Lieut.-Colonel Sir Henry Gidney: Will the Honourable Member please 
make it his business to find out bow many officers are so serving? I do 
not say that there are many who are serving but the answer ‘as far as the 
Government is aware’ seems to be so ambiguous and so frequently express¬ 
ed as to convey no information. I would like the Honourable Member to 
find out definitely how many are serving. Would he give that undertaking? 

Sir Gurunath Bewoor: I cannot give that undertaking. It is His 
Majesty’s Government from whom we have to obtain information. The 
British Navy is a very big organisation and we may not be able to find very 
-accurate information. I have stated what the general policy is. 
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Lieut.-Ooionel Sir Henry Gidney: May I implement that by telling the 
Honourable Member that it is his duty as Member in charge of the Defence 
Department to find that out. May I ask him to do so? 

Sir Gurunath Bewoor: I am not in charge of the British Navy. 

Sardar Sant Singh: With reference to part (d) of the question*, may I 
ask the number of qualified Indians who are in Boyal Indian Naval 
Reserves? 

Sir Gurunath Bewoor: I will have to ask for notice of that question. 

Pandit Lakshmi Kanta Maitra: With refeience to parts (a) and (b) of 
the question, the Honourable Member will see that two distinct sets of 
services are contemplated, the Royal Indian Navy and the Royal Indian 
Naval Reserves. I want to know from the Honourable Member whether 
all the ex-Dufferin cadets have been absorbed in one way or the other? 


Sir Gurunath Bewoor: 1 believe they have been absorbed either in the 
Indian Mercantile Marine or in the Royal Indian Navy. I cannot say 
whether anybody has remained unemployed. The question will have to 
be addressed to the Commerce Department. 

Abolition of the Civil Side of the Indian Medical Service. 

42. *Mr. Govind V. Deshmukh: Will the Defence Secretary please 
state if the civil side of the Indian Medical Service has now been abolished? 
If not, why not? 

Sir Gurunath Bewoor: This question should have been addressed to 
the Secretary for Education, Health and Lands. 

Distinctions between the Indian and European Members of the 
Indian Medical Service. 

43. *Mr. Govind V. Deshmukh: Will the Detence Secretary please 
state what, it any, distinctions are e\en now made between the Indian and 
European members of the Indian Mfdical Service holding permanent 
Commissions, and the reasons for doing so? 


Sir Gurunath Bewoor: No, Sir, there arc no distinctions except such 
as arise from the fact that certain allowances are paid in Rupees to Indian 
‘Officers and in sterling to Europeans and that there are slight differences 
in leave and passage concessions. 

Lieut.-Ooionel M. A. Rahman : May I know if there is any difference 
in the type of commissions of these two kinds of officers, Indians and 
Europeans ? 

Sir Gurunath Bewoor: The type of commission that the European 
officers get is in His Majesty’s land forces and the Indian officers get 
only in the Indian land forces. 
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Mr. Lftl c hftnfl Navairai: Mav I ask if the payment in sterling is made 
to the Europeans in India or whether it is sent to them in England? If 
it is not sent to them in England, then why are they not paid in rupees? 

Sir Gurunath Bewoor: It is paid in England. 

Lieut.-Colonel Sir Henry Gidney: Is it or is it not a fact that the 

British members of the I. M. S. and the Indian members of the 
even for temporary commissions, have a great difference as far as their 
honorarium is concerned for services which they render? They get a 
certain amount after 5 years of service and I am asking whether there 
is a difference or not in the amount that is paid to the Indian and 
British services? 

Sir Gurunath Bewoor: I believe the Honourable Member is referring 
to the gratuities. The European officers are paid in sterling and the 
Indian officers are paid in rupees. 


Lieut.-Colonel Sir Henry Gidney: I am asking what is the difference? 

Sir Gurunath Bewoor: I shall have to ask for notice of that question. 

Mr. Govind V. Deshmukh: What are the distinctions and why is 
(here a difference with regard to leave? 

Sir Gurunath Bewoor: There are naturally differences in leave and in 
such concessions for Indian officers and European officers because of 
tlit'ii* domicile 

Pandit Lakshmi Kanta Maitra: Is the Honourable Member aware that 
the Indian members of the Indian Medical Service were not permitted 
to treat British officers? 

Sir Gurunath Bewoor: Not so far as 1 am aware I do not think 
Mere is any such distinction. 

Percentage of Officers of the Tndtan Medical Service on the Civil, 
Side recalled to the Army. 

44. *Mr. Govind V. Deshmukh: (a) Will the Defence Secretary please 
state if all officers belonging to the Indian Medical Service working on the 
civil side have been recalled to the army? Tf not, what percentage has 
been recalled? 

(b) What are the reasons for not recalling the rest 9 

(c) How are the vacancies going to be tilled up? 

Sir Gurunath Bewoor: (a) Approximately f>8 per cent, of the officers 
serving in the civil branch of the Indian Medical Service have been re* 
called to military duty. 

(b) Of the remaining 42 per cent about, two-thirds are holding resi¬ 
duary posts and do not form part of the war reserve, and about one-third 
are officers whom it is considered desirable to retain in their present posts 
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either because they are employed on work directly connected with the 
war or because their services are of more value in their present posts than 
in tlie armed forces The latter figure includes officers who are at 
present unfit for military duty. 

((') The vacancies are filled by the appointment of persons other than 
officers of the Indian Medical Service on the active list. 

Mr. Lalchand Havalrai: May I ask if the officers of the I. M. D. 
are still working on the civil side and in the civil services and why they 
are not being recalled seeing that you are recalling all the I. M. S. 
officers from civil duties? 

Sir Gurunath Bewoor: I have replied to that question in my answer 
to part (1>) of the question. 

Mr. Govind V. Deshmukh: Why such a bis? percentage as 42 not been 
recalled? 

Sir Gurunath Bewoor: T have explained that in reply to part, (b) of 
the question. 

Mr. Govind V. Deshmukh: Was the matter gone into recently? If 
so. why is there such a high percentage of reserves? 

Sir Gurunath Bewoor: I have explained in im answer to part (l>) that 
two-fbirds of this 42 per cent, are holding residuary posts and they do 
not form part of the war ic^erxe and the remainder consists of nost^ m 
which the officers are employed on work directly connected with the war 
or because their services are considered more valuable in their present 
posts than in the armed forces. 

Mr. Govind V. Deshmukh: Ts it necessary to reserve such § high 
percentage even in these war times when you are asking for the recruit¬ 
ment for the Medical Department and when you are obtaining the ser¬ 
vices of private practitioners and others? 

Sir Gurunath Bewoor: They do not form part of the war reserve. 

Lieut.-Colonel Sir Henry Gidney: May I ask whether it is not a fact 
fthat the I. M. S. in civil is a war reserve? 

Sir Gurunath Bewoor: Not the whole of it. 

Lieut.-Colonel Sir Henry Gidney: What does the Honourable Member 
really mean by ‘residuary posts’? Are these residuary posts in addition 
to the Civil Department? If so, will he kindly inform this House how 
many men in the I. M. S. and the I. M. D. who had retired have been 
recalled to active service as dug-outs? 

Sir Gurunath Bewoor: I cannot possibly reply to this question and it 
realty does not seem to arise out of the question. However, I shall 
require notice of it. But so far as the residuary posts are concerned, 
It would 1 draw tHe attention of the Honourable Member to the ^Resolution 
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of the Defence Deportment issued in March 1937 on whioh th ® r ® wtt J ® 
very prolonged debate in this House in that year. He will fmd all the 
information in that Resolution. 


Sir Oowasji Jeh&ngir: May I ask whether the Honourable Member wilt 

give an assurance that certain officers of the T. M. S. who are now serv¬ 
ing in some important posts on the civil side will not he removed? I am 
forced to ask this question on account of the questions that have been 
asked on this subject. 


Sir Gurunath Bewoor: Each case is always considered on its merits 
before an officer is recalled. 


Lieut.-Colonel M. A. Rahman: Out of this 42 per cent, who are left 
behind and who are not requisitioned for military duty, will the Honour¬ 
able Member give the percentage of Indians and Europeans in the 
T M S.? 

Sir Gurunath Bewoor: I shall require notice of that question. 

Mr. Husenbhai Abdullabhai Laljee: How do you value the services in 
the civil as more important than those on the military? Is there any cri¬ 
terion, is there any basis for valuing the services in civil side 0 My Honour¬ 
able friend, Sir Cowasji Jehaugir, just now said that they are doing more 
important work on the civil side? I do not know how service on the 
civil side is better than service in war How do von assess the value? 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is arguing. Next question. 

Australian Officers in the Indian Army. 

45.**Mr. Govind V. Deshmukh: (a) Will the Defence Secretary please 
state if any Australians have been appointed as officers in the Indian Army? 
If so, what were the circumstances necessitating such a step? 

(b) Are any Indians appointed as officers in the Australian army? 

Sir Gurunath Bewoor: (a) Yes, Sir. The reason was the acute 
shortage of officers required for the expanded Indian Army and the need 
for making up this shortage urgently. 

(b) None, Sir, as far as Government is aware. 

Mr. Govind V. Deshmukh: How many and when were these Austra¬ 
lian officers appointed? 

Sir Gurunath Bewoor: Only eight Australian cadets have been grant¬ 
ed emergency commissions in the Indian army? 

Mr. Govind V. Deshmukh: When? 

Sir Gurunath Bewoor: I cannot give the exact date, but quite recently. 
Lieut.-Golonel Sir Henry Gidney: Apart from the eight Australian 
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officers recruited from Australia, may I ask the Honourable Member to. 
inform the House whether any British officers have been recruited from 
Hong-Kong, Burma, Ceylon, Egypt, Malaya and other colonies into India 
ami posted as officers of the Indian army? If so how many? 

Sir Gurunath Bewoor: 1 was asked only about Australians. I cannot 

give information about others. 

Mr. Govind V. Deshmukh: What is the answer to part (b)? 

Sir Gurunath Bewoor: “None, Sir, as far as Government is aware”. 

Mr. Lalchand Navalrai: Was it because that Indians were not avail¬ 
able and therefore Australians were appointed? 

Sir Gurunath Bewoor: Indians were not available in sufficient numbers. 
We are still wanting as many suitable candidates as can come up. The 
demand is far greater than the supply. 

Sardar Sant Singh: May I know if the question of appointing subjects 
of other parts of the British Empire was considered in all its implica¬ 
tions before these appointments were made? May I know whether any 
such appointment was made in the British army as officers where Aus¬ 
tralians have been appointed in the British army? 

Sir Gurunath Bewoor: That does not arise out of this question. I 
was asked only about Australians in the Indian army and I have given 
the answer. 

Sardar Sant Singh: May I know whether the appointment of out¬ 
siders as officers in the Indian army has been considered in all its aspects 
before it is made? 

Sir Gurunath Bewoor: They belong to the British Commonwealth of 
Nations 

Lieut.-Colonel M. A. Rahman: Are Indians eligible for appointment* 
ir» the Australian army? 

Sir Gurunath Bewoor: I have no information. 

Mr. Husenbha, 1 ’ Abdullabhai Laljee: Will the Government make 
enquiries 0 

Sir Gurunath Bewoor: If a question is put, I will see whether we oan 
enquire. 

Pandit Lakahmi Kanta Maitra: Mav I know whether it is within the 
competence of the Honourable Member s department to appoint an In¬ 
dian officer to command an Australian army, or whether it is within the 

competence only of the Australian Government? 

Sir Gurunath Bewoor: It is in the hands of the Australian Govern¬ 
ment. 
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Pandit-' Lakahmi Kanta Maitra: May 1 then take it that the position 
is that it is not within the competence of the Defence Department in 
India to make any appointment to command Australian army? Is that 
the position? 

Sir Gurunath Bewoor: That is the position. 

Mr. Govind V. Deshmukh: Did the Government of India request the 
Australian Government to send any Australian cadets to serve in the 
Indian army? 

Mr. President (The Honourable Sir Abdur Rahim) Next question. 

146*. 

Desirability of composing and broadcasting of War News, etc , by 
Indians in Indian Languages 

47. *Mr. Govind V. Deshmukh: Will the Member representing the 
Information and Broadcasting Department please state: 

(a) if the star war feature of the news is the broadcast composed 

and produced by non-Indian intellectuals; 

(b) the languages in which radio dramatics are originally composed 

and the languages in which rhesc are given; and 

(c) if all the time and money that is available for broadcasting war 

matter will be devoted by the /Nil-India Radio to do it through 
Indians in Indian languages in their own ways instead of 
translations from English? 

The Honourable Sir Andrew Glow: (a) I presume the Honourable 

Member is referring to items giving important news of the day in a 
<diamatised form which are broadcast from the stations of All-India Radio. 
The majority of such items are composed bv Indian authors. 

(b) Dramatic representations of war publicity themes are written 
.and broadcast in English, Hindustani, Bengali, Mahratti, Gujerati, Tamil, 
Telugu and various other Indian Ian mages, depending upon programme 
requirements. Some of therm am adaptations of English originals, but 
the majority are originally written in the Indian language in which they 
are broadcast. 

(c) Yes, as far as possible. 

Mir: Lalchand Navalral: Are they broadcast in Sindhi? 

The Honourable Sir Andrew Glow: I do not know of any. 

Mr. Ckwittft V. Deshmukh: With reference to part' (a) are none of the 

stkr war feature news produced f or" cotftpOsefd' di^ b f nbh- 

Indians ? 

tThis wa» not asked ’by the Chaii MT it wa4>< fTOftU a i&Mhber 

of the Muslim League Party (vide remarks of the Honourable the President abQfe).— 

Ed. of D. 
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The Honourable Sir Andrew Glow: A few of these in English have 

been composed by non-Indians. Many of the English ones are done in 
•collaboration by Indians and non-Indians. 

Mr. Lallchand Navalrai: If there is no broadcast in Sindhi. will the 
Honourable Member give instructions that it should be done in Sindhi also, 
‘because there is no Radio station in Sind? 

The Honourable Sir Andrew Glow: I am not prepared to give a promise 

to that effect. 

Mr. Lalchand Navalrai: Are you in no way concerned with Sind? 

The Honourable Sir Andrew Glow: It must depend upon the number 

of licences in particular language areas. 

Mr. Lalchand Navalrai: Will the Honourable Member find out the 
number of licences in Sind? 


(No reply.) 

Sir F. E. James: May I ask if the Honourable Member is aware that 
with regard to broadcasts in Tamil, there has been a complaint from 
industrial and plantation areas that the Tamil used is not understood by 
the people who are supposed to listen 0 The Tamil used in the broad¬ 
casts from Madras and Trichy stations is much too high flown for the 
workers, particularly in industrial and plantation areas for whom these 
broadcasts are really intended. That is the complaint which has been 
made several times to the local stations by those who are in a position 
to know. 


The Honourable Sir Andrew Clow: I was not eware of that. I think 
it is the habit of broadcast stations all through the world to broadcast 
more or less in the language of the educated persons. There is naturally 
difficulty if one is to adopt what would be regarded as local dialects 
instead of a pure form. 


Sir F. E. James: Surely my Honourable friend is aware that there arc 
*even in the B. B. C. occasional broadcasts by Lancashire lads for Lanca¬ 
shire people and would he not therefore consider the advisability of 
putting people on the air who could speak the Tamil of the country and 
not only the Tamil of literature? 


The Honourable Sir Andrew Glow: The Tamil spoken is the Tamil 
■of the country but not necessarily the Tamil of every citizen. 

ttr F. 1. James: My Honourable friend might perhaps consult his 
-colleague, who knows what I am talking about. 

The Honourable Sir Andrew Glow: I think he agrees with me. 

_ LiOT ** u pdiOBel If. A. Rahman: Mav I know why amonest the Hat of 

iKSftv* 7^ JuJS? 17 n7 fll tlle Honourable Member consider the 
navigability of broadcasting the news in Urdu also? 



204 legislative assembly [29th Oct. 1941 

Honourable Sir Andrew Clow: “Hindustani” is included. 

Lieut.-Colonel M. A. Rahman: Hindustani is different from Urdu. 

Desirability of appointing Indian Naval Architects under the 
Royal Indian Navy or in the Marine Department. 

48. *Mr. Akhil Chandra Datta: ^a) Will the Defence Secretary be 
pleased to state whether there are any appointments of naval architects 
under the Department of the Royal Indian Navy or under the Indian 
Marine Department? 

(b) Will he be pleased to state how many appointments for naval 
architects are there in India, whose pay is borne on the estimates of the 
Central Government of India? 

(c) Will he be pleased to state whether there are any Indian naval 
architects employed under the said Departments? If not, will he be 
pleased to st 'to whether he is aware that Indians trained and qualified as 
naval architects in the United Kingdom me available m India 0 If so, did 
Government consider the desirability of appointing such Indian naval archi¬ 
tects under Hie Royal Indian Navy or in the Marine Department? If not, 
why not? 

(d) Is he aware that there are some qualified Indani naval architects 
employed in India under British shipping firms engaged m carrying Govern¬ 
ment mails from India to the United Kingdom, who have got ship-building 
workshops m Calcutta and other ports and who are now engaged in manu¬ 
facturing war materials for the Navy? It not, does he propose to enquire 
into the matter and take steps for recruiting such Indian naval architects 
under the Royal Indian Navy? Tf not, why not? 

Sir Gurunath Bewoor: (a) No. 

(b) None. 

(c) The reply to the first part is in the negative. 

As regards the second part, Government have no information. 

Paris three and four do not arise. 

(d) As regards the first part, so far as Government are aware, them 
are no such irehitects \s regards the last pad, the reply is m the 
negative in view of the reply to part (a). 

Lieut.-Oolonel Sir Henry Gidney: Will the Honourable Member 
please state whether he is prepared to advertise this appointment in view 
of the fact that there are Indian architects? Will he he prepared to¬ 
il dverti.se? 

Sir Gurunath Bewoor: Tn reply to part, (a) I said that 'there is no 
post of ‘Naval Architect’ and, therefore, T cannot advertise for a post 
which does not exist. 
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* Arrest of Sardar Mangal, Singh. 

49. * Sardar Sant Singh: Will the Honourable the Home Member please 
state: 

(a) whether it is a fact that Sardar Mangal Singh, M.L.A., was 

arrested on the 14th August, 1941, under Rule 129 of the 
Defence of India Rules, two days before he was to offer 
mtyagruha of which he laid already given due notice on the 
l Uh August, that he would offer saiyagraha on the 16th 
August, 1941; 

(b) whether it is a fact that in May last the Punjab High Court 

had held that a mere giving of a notice of one's intention to 
offer satyayraha is no offera e under I he Defence ol India Act. 

(e) whether it is also a fact that, m pursuance of that High Court's 
decision, a large number of yagiahi prisoners wore released, 
including Dr Gopichand Bhargnva and Mrs Duni Chand, 
M. L.A , who wore detained under Rule 129/26 of the Defence 
of India Rules; and 

(d) what orders Government contemplate to pass, or have already 
passed in the case of Sardar Mangal Singh, M L.A., who was 
also arrested under exactly similar o'rcurnstancos? 

The Honourable Sir Reginald Maxwell: (a) Sardar Mangal Singh was 
ariested under rule 129 of the Defence of India Rules under the orders of 
the Provincial Government, on account, it is understood, of certain acti¬ 
vities aimed at re\ivmg the Saltjayraha campaign and not for giving notice 
of liis intention to offer Sat.yagraha . I understand that he has since been 
released 

(b) Yes. 

(e) In \ievv of the riding of the Punjab High Court the Government of 
the Punjab released certain prisoners who had been convicted under rule 
121 of the Defence of India Rules for giving notice of their intention to 
offer sutyagraha The ruling did not affect the cases of persons detained 
under rule 129 or rule 26; and I understand that Dr. Gopi Chand Bhargava 
had been detained under the latter rule I have no information regarding 
Mrs Duni Chand. 

(d) Does not arise 

Pandit Lakshmi Kanta Maitra: In view of this ruling of the Punjab 
High Court do Government propose to release cases of this nature in other 
provinces so as to bring about uniformity in this respect? 

The Honourable Sir Reginald Maxwell: It is for the Provincial Govern¬ 
ments to consider; they have the powers. 


Qazi Muhammad Ahmad Kazmi: With regard to prisoners under the 
Central Government, do Government propose to apply this ruling? 


The Honourable Sir Reginald Maxwell: It does not apply to any prison¬ 
ers detained under orders of the Central Government. 


b 2 
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Alleged Preference for Europeans in selecting the Secretaries 
of the Government of India Departments. 

50. *Sardar Sant Singh: (a) Will the Honourable the Home Member 
please state if it is a fact that Secretaries to the various Departments of 
the Government of India are appointed by the Home Department ? If not, 
what is the procedure for selecting such Secretaries? 

(b) Are these Secretaries selected from amongst the I. C. S. members? 
If so, is it a fact that all of them are Europeans? If so, what is the reason 
for this preference for Europeans? 

(e) Will the Honourable Member please lay on the table of the House a 
statement showing the number of I. C. S. officers working as (1) Secretaries 
and (2) in offices other than Secretaries in the Government of India, the 
number of Europeans, Hindus, Muslims, Sikhs, Christians, Parsis and 
others, and also the number from each Province? 

The Honourable Sir Reginald Maxwell: (a) The recommendations for 
appointmentare made to the Governor General in Council by a Selection 
Board which consists of three Secretaries to the Government of India and 
the Secretary of the Department in which the appointment is to be made 
if he is not already a member of the Board. 

(l>) Secretaries are normally selected from the T. C S except in certain 

*E. G., Legislative Assembly, Departments.* The answer to the second 
Railway and External Affairs part of the question is in the negative 
Departments. 

(c) I place a statement on ihe table. 


Statements showing the Number of I.C S . Officers serving as Secretaries and in offices other 
than Secretaries in the Government of India. 

4 —Distribution by communities 


(a) Secretaries. 

Europeans . ...... 1“ 

Hindus . . ..... 1 

Muslims ......... 0 

Sikhs .......... 0 

Indian Christians . ....... 0 

Parsis and others ....... . 0 


14 


(6) Others. 

Europeans ...... 

Hindus .... . 

Muslims ... 

Sikhs ...» 

Indian Christians . 

Parsis and others . . 


32 

22 

6 
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Madras d 

Punjab ® 

U. .. 1 

Bengal ^ 

Bihar * 

Bombay . . . . . • ... 

C. P. . 

Assam ...... •••••* 

Burma ^ 

14 


(b) Other*. 

Madras ..... ® 

Punjab .... ? 

U. P. . ... 11 

Bengal ..... 

Bihar ... ... 3 

Bombay . • .8 

C. P. . * 

Assam ....... * 

Burma . • % 


60 


S&rdar Sant Singh.: May L know how many of them are Indians? 

The Honourable Sir Reginald Maxwell: That is contained in the state¬ 
ment which I have laid on the table. 

Sardar Sant Singh: Does this selection board consist entirely of British 
members of the Indian Civil Service? 

The Honourable Sir Reginald Maxwell: No, Sir. 

Sardar Sant Singh: May I know how many of them are Indians? 

The Honourable Sir Reginald Maxwell: [ understand there are two* 

Europeans and one Indian. 

Stoppage of the Overseas Allowance of the Indian Pilot Officers 

AMALGAMATED WITH THE ROYAL AlR FORCE IN ENGLAND. 

51. ♦Sardar Sant Singh: (a) Will the Defence Secretary please state if 
it is a fact that a batch of 24 Indian Pilot Officers was sent to England last 
year? What emoluments, salary and allowances were they drawing at tho 
time of their departure? What overseas allowance was paid to them? 

(b) Ts it a fact that these Pilot Officers were subsequently amalgamated! 
with the Royal Air Force in England and their overseas allowance was. 
stopped, resulting in their emoluments being reduced to a level below that 
which their colleagues in Indian Air Force are getting? 

(c) What steps are Government taking to remove this hardship? 
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Sir Gurunath Bewoor: (a) Yes. Their pay at the time of departure 
was Us 385 per mensnn plun a messing allowance of Us. 40 per mensem 
(Total Rs. 425 per mensem). They were paid an overseas allowance of 
£25 per annum in the first instance This was later increased to £50 per 
annum and again to £100 per annum, in both cases with retrospective effect. 

(b) They were seconded to the Uoyal Air Force and not amalgamated 
with it Their overseas allowance was at no time stopped; but the grant 
of the emergency allowance to officers of the Indian Air Force in India 
resulted in their drawing less than the latter for a short time. With the 
retrospective increase in overseas allowance however their emoluments 
(including the value of certain free services) have become more than those 
of officers of the same rank in India. 

(c) Does not arise. 


UN STARRED QUESTIONS AND ANSWERS. 

t21 and 22. 

Persons detained, interned, externed or released under the 
Defence of India Rules. 

23: Mr. N. M. Joshi: Will the Honourable the Home Member be 
pleased to lay on the table a statement showing—giving separate figures 
for each category—the number of persons— 

(a) detained, or 

(b) interned, or 

(c) externed, 

under the Defence of India Rules with or without trial, from the beginning 
of the war up to as late a date as practicable, and also giving the number 
of persons of each category since released or fn °d troin restrictions 0 

The Honourable Sir Reginald Maxwell: (a) The total number of persons 
detained without trial under Defence of India Rule 26 from the beginning 
of tile war up to September 15th, 1941, was 1724, of whom, at the begin¬ 
ning of that month, 1653 w^ere still in custody 

(b) and (c) The Government of India have, no precise information, as 
various types of restrictive order may be passed under rule 26 in addition 
to what the Honourable Member refers to as externments and intern¬ 
ments, and the action lias been taken by Provincial Governments. By the 
15th September, 1941, 2006 restrictive orders had been passed since the 
beginning of the war, of which 1610 had been passed in Bengal. The 
Government of India are not aware how many of these orders are still in 
force. The collection of the information required would necessitate a refer¬ 
ence to all Provincial Governments and would involve much labour and 
■delay. 


tNot included in these debates as these were frgm Members of the Muslim League 
Party (vide remarks of the Honourable the President on p 189, ante)—Ed of D. 
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Applications for Family or Personal Allowances from Persons 

DETAINED, INTERNED OR EXTERNED UNDER THE DEFENCE OF INDIA 

Rules. 

24. Mr. N. M. Joshi: (a) Will the Honourable the Home Member be 
pleased to state how man,) of the persons detained, interned or externed 
under the Defence of Tndia Rules without trial for an indefinite period, had 
applied for a family or personal allowance, i nd in how many of these cases 
the applications had been granted? 

(b) IIow many have been given a monthly allowance of Rs. 50 or more, 
how many between Rs. 50 and Rs. 20, how many between Rs. 20 and 
Rs 10, and how many less than Rs. 10? 

The Honourable Sir Reginald Maxwell: (a) and (b). So far as the 29 

prisoners detained under the orders of the Central Government are con¬ 
cerned, ten individual applications for the grant of allowances have been 
received. An allowance of Rs. 150 per month has been granted for the 
maintenance of the prisoner’s family in one case; three cases are still under 
consideration; and the remaining applications have been rejected after 
enquiring into the circumstances of the family. As regards persons de¬ 
tained or restricted under the orders of the Provincial Governments the 
granting of family allowances rests with the discretion of the Provincial 
Government and the Government of Tndia have no information as to the 
number or amount of the allowances granted Enquiries are, however, 
being made, and the results will be laid on the table in due course 


MOTION FOR AD-JO FRNMENT 

Discontent among Detenus at the Deoli Detention Camp 

Mr. President (The Honourable Sir Abdur Rahim) F have received 
notice of a motion for adjournment from Mr. Joshi who wants to discuss 
a matter of definite and urgent public importance', namGv, grave discon¬ 
tent among the detenus in tin* detention camp at Deoli on account of soirw 
of their grievances having remained unredressed and the apprehension ol 
some serious action being taken by the detenus The Honourable Member 
has also enclosed a copy of a telegram which I need not read out; I take it 
it is only a justification for his motion Ts there any objection to this 
motion being considered? 

The Honourable Sir Reginald Maxwell (Homo Member)* No, Sir. 

Mr. President (The Honourable Sir Abdur Rahim): The motion will be 
taken up at 4 o’clock unless tlie business of the House is finished earlier. 


Sir F. E. James (Madras* Kuropean) Sir, before' \ou proceed to 
take up the Resolutions, may I raise one point 0 Tn view of the absence 
of two large Parties from this House for the Session, would it be possible 
for you to allow those seats to be occupied so that the remaining 'rump’ of 
this House might dispose itself more comfortably? 
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Mr. President (The Honourable Sir Abdur Rahim): I shall consider this 
matter. So far as the Congress Members are concerned, they have not 
given any formal notice, so far as I am aware, that they will not attend 
the sittings of the Assembly this Session But certainly the Leader of the 
Muslim League Party gave us yesterday a formal notice that the Muslim 
League Party will not attend. So far as their seats are concerned, I shall 
consider what I can do. 


RESOLUTION HE IXDO-BURMA IMMIGRATION AGREEMENT. 

Sir Abdul Halim Ghuznavi (Dacca cum Mymensingh * Muhammadan 
Rural): Sir, I beg to move: 

“That this Asstmbly being of the opinion that the Iiulo-Burnia Immigration* 
Agreement should not ha\e been concluded without consulting the Legislature and 
public opinion in India and being further of the opinion that the said Agreement 
ignores the fundamental rights of Indians settled in or having connections with 
Burma, violates the assuiances and pledges given at the time of the passage of the 
Government of Burma Act in regard to the right of fice entry of Indians into Burma 
and is discriminatory and humiliating in its provisions and detrimental to the 
interests of India, recommends to the Governor General in Council not to implement 
the agreement as it stands and to revise it satisfactorily in consultation with the* 
interests concerned.” 


Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 

“That this Assembly being of the opinion that the Indo-Burma Immigration 
Agreement should not have been concluded without consulting the Legislature and 
public opinion in India and being further of the opinion that the said Agreement 
ignores the fundamental rights of Indians settled m or having connections with 
Burma, violates the assurances and pledges given at the time of the passage of the 
Government of Burma Act in regard to the light of fieo entry of Indians into Burma 
and is discriminatory and humiliating in its piovisions and detrimental to the 
interests of India, recommends to the Governor General in Council not to implement 
the agreement as it stands and to revise it satisfactory in consultation with th* 
interests concerned.” 


The Honourable Mr. M. S. Aney (Leader of the House): Sir, T move: 

‘ That the debate on this Resolution he adjourned to some subsequent date. " 

Government are still considering this matter and it will take some 
time; and, therefore, if the debate is carried on today, they will not be in 
a position to give a definite reply. I, therefore, move that it be postponed 
to some later date this Session. 


Sir Abdul Halim Ghuznavi: Sir, I have no objection provided the 
Leader of the House gives us an assurance that he will fix an official day 
and not a non-official day, and not later than the 5th November. 


The Honourable Mr. M. S. Aney: I can give the assurance that we shall 
give an official day, and as far as possible we shall try to accommodate the 
Honourable Member. 


Mr, President (The Honourable Sir Abdur Rahim): The question is: 

That the debate on this Resolution be adjourned *’ 

The motion was adopted. 



RESOLUTION BE THE ATLANTIC CHARTER FOR A NEW WORLD 

ORDER. 


Mauivi Abdur Rasheed Choudhury (Assam: Muhammadan): Sir, I 

move: 

4 That this Assembly recommends to the Governor General in Council that 
immediate steps be taken to give effect, in the case of India also, to the joint 
decision of the British Premier and of the President of the United States of 
America commonly known as the Atlantic Charter for creating a new world order. ” 

Immediately after the declaration of the war there was a demand both 
from the press and platform of this country that the British Government 
should clearly declare their war and peace aims so far as India was (on- 
cerned. Along with these demands it was made clear that India was i**ady 
to help the Government with men, money and everything to win this ^ ar, 
but tlie country wanted to know from the authoritative quarters what was* 
the war aim and peace aim of the British Government so far as India was 
concerned. No declaration of policy came from any authoritative quarter. 
The demand was reiterated and, ultimately, the Congress, the largest Party 
in this Assembly, made this demand. Nothing came out of that. As a 
protest the Congress boycotted this House. They left the Assembly and 
began their Satyagraha movement, though this time it was individual tiatya- 
graha and not mass Satyagraha as before. Things have been going on like 
this and it went on for about 15 months after the war. Then on the 15t*h 
Ma ch last, the President of the United States made a declaration that no 
nation, however small they may be, can be ruled over by others. For the 
information of the House, I will read only two lines from his declaration so 
that the House may refresh its memory: 

“lhcre has never been and never will ho any race of people fit to serve as 
masters over their fellowmen. 

That was one point. The next point is: 

The world has no use for any nation which, because, of its size and military 
might, asserts its light to goosestep to woild over other nations and other races.” 


The Honourable Mr. M. S. Alley (Leader of the House). What is the* 
paper that the Honourable Member is reading from? 


Mauivi Abdur Rasheed Ohoudhury: I am reading from a paper. It only 
quotes the actual words. After the Peace Conference of the last war, it 
became clear that the words of even the President of the United States had 
no meaning. It is fresh in everybody’s memory how the 14 points laid 
down by President Wilson were trampled under foot by the words of tho 
British Premier at the time. But this time the President of the United 
States will be listened to by the British authorities. The United States have 
been giving more assistance to Great Britain in this war than they did last 
time. So we in this country consider that America has a sort of partnership 
with the British Premier in this world and the part played by the President 
of the United States will not be taken lightly by the British authorities. 
This is what raised a false hope that even this country would be benefited 
by that declaration of the President of the United States. Sir, five months 
after we read in papers that the President of the United States and the 
British Premier met somewhere in the Atlantic and their joint decision ( r.me 
out in the form of 8 points, popularly known as the Atlantic Charter, it 

( 211 ) 
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raised great hopes, especially in India, that this time India can hope to get 
political advancement from the British authorities as the President ot the 
Cnited States was supporting the principle. There was a reason for that 
because one of the 8 points was the recognition of free trade policy between 
Pngland and America. This also lent support to the hope that the Presi¬ 
dent of the United States will have a voice in the settlement of India’s 
•destinies this time But, Sir, let us see what has taken place since then. 
Two days alter the declaration of the Atlantic Charter, Mr Attlee, the 
Deputy Premier of Britain, in the absence of the Bight Honourable Mr. 
Winston Churchill, declared that the Atlantic Charter was applicable in 
the case of India as in the case of other countries. Probably this was a 
sort, of indiscreet announcement. As soon as the British Premier returned 
he made a declaration that the Atlantic Charter was not applicable m the 
/-use of India. We knew him to be a straightforward and blunt man, but 
still we had a hope that Mr Attlee’s assurances would not be trampled 
under loot b} the Premier We entertained a hope that this Atlantic 
Charter would be applied in the case of India as soon as possible. We 
remained in that hope. Then there were inter-allied conferences which sat 
in London That conference was attended by all the allies of Britain in¬ 
cluding the Dominions and also by Mr. Amery, the Secretary of State for 
India, but in which capacity we do not know. Be that as it may, that, 
conference passed a resolution and I may read it for the information of the 
House the Resolution “declared support for the principles embodied m the 
Atlantic charter agreed to by President Roosevelt and Mr Churchill ’ We 
were hopeful that the Atlantic Charter would be applicable m the case of 
India, if not m full at least m part The first doubt arose* m our minds 
when the Russian Delegation declared the policy of its government and said 
that the political advance would depend on the economic prosperity ol the 
country I shall read it for the information of the House' 

“The Sovut Union defended tlu* right oi e\iiy nation to ith lndcpcudt nee -mcl 
tin t itoi i.d lnte^ntv ,m<l its light to * Iioom* its own social fmm „n<l to ilioo.se 
such form of eminent as was deemed oppoituno and iiec»sss.ny for bettei pioinotion 
ot its economic piospeiitv ” 

'That came as a surprise to all the nations who hoped to get some benefit 

inan tins Charter Prom ihe declaration of Ihe Russian Dele- 
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gallon n was quite clear that the economic prosperity would 

play a great part in* the determination of the application ot this Charter. 

That upset the political mind ol India and even a man like Sir Sikandur 
Ha\at Khan felt doubts whether this Charter w r ould lie applicable in the 

cast* of India at all Ills loyalty to the British Crown is historic and cannot 

he called into question by anybody; but even be got. perturbed and he 
•demanded a dcchr.ition from the British Premier to appease Ins an\iety. 
Ol course, Mr Clmi. lull (mild not eat bis own wools and so he did not 
make any declaration; but probably at his instance, his lieutenant, the 
mighty Secretary of State, came forward with a declaration for the satis¬ 
faction of Sir Sikandar Hay at Khan and those who thought in his way I 
sliall read it so that the House might refresh its memory: 

“The goal ot [lomiiiiun Status would be attained with the least possible delay 
after the war undei a constitution framed by agreement among Indians themselves.” 

There are two things here. One is that the goal of Dominion Status 
would be attained with the least possible delay. Let us see what this 
"least possible delay’ means s-o far as our country is concerned. In the last 
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Hound Table Conference the present British Premier had to give evidence 
before the Joint Select Committee in- 1982-34 and he said then: 

“No Member oi the Cabinet meant, contemplated or wished to suggest the 
establishment of a Dominion Constitution tor India for any period which human 
beings ought to take into account.*’ 

That was the pronouncement of Mr Winston Churchill in 1932 Human 
nature hardly changes, and as he is now at the helm of the administration 
of the British Empire, we cannot expect him to change his meaning so far 
as the date of the attainment of Dominion' Status by India is concerned. 
According to linn Dominion Status for India can never be thought of in any¬ 
time which a human beinj; can tlunk ot The Secretary of State lb a some- 
what cleverer gentleman He wanted to keep a loophole within the decla¬ 
ration through which he could bring himself and the British Empire from 
the application of that declaration 

Then comes this second thing J think the House has by this time lost 
sight of the Atlantic Charter and I shall bring it to the notice of the Rouse 
again It was meant to recognise the right of eve v y nation, European or 
non-European, to live its own life and manage its own affairs, unhampered 
by the enforced trusteeship of outsiders Let us see how it applies in our 
■case As l said, the Honourable Mr. Ainerv kept a loophole in his dec¬ 
laration and said that Dominion Status will be attained without delay ruder 
a constitution framed by agreement amongst Indians That is a very big 
thing. The Secretary of State knows full well that the agreement hp con¬ 
templates will never be reached amongst Indians so long as his trusteeship 
is Imre Hb knows full w r ell that the Government have sot one party rgainst 
the other, one nation against the other, that this vast sub-continent of India 
is divided into so many heterogenous groups,—the Hindu nation has been 
divided into different sections like the Hanjans and non-Ifarijans, the 
Muslims have been divided into Sunnis and Shias and Momins and ^o on. 
Ho knows full well that an agreement like this is not possible ol attain¬ 
ment in India so long as his trusteeship exists So this shows that he has 
kept the loophole when he says that the question of granting anv subs* antial 
reforms to India would be considered after the termination of the war, and 
he says. “Well, you are not able to come to an agreement among your¬ 
selves; what can we do, how can- we help you so long as you remain disunited 
and disorganized”. 

Now, Sir, so far as the statements of British statesmen are concerned, our 
‘experience is they are like the two sets of teeth of an elephant—one set 
represents the tusks of the elephant for exhibition and the other set for 
chewing. In the same way, whatever declarations or announcements aie 
made, the British administrators mean one thing and do quite a different 
thing They say something for the ear, while they don’t mean to carry out 
their promises In this connection, 1 w’isli to refer to the famous words 
which Lord Lytton wrote to the then Secretary of State in the year 1878. 
This is what he said: ”1 do not hesitate to say that both the Governments 
of England and India appear to me up to the present moment unable to 
answ-er satisfactorily the charge of having taken every means in their power 
of breaking to the heart the words or promise uttered to the ear”. So like 
the proverbial elephant which has got two sets of teeth, pronouncements 
are made with two meanings in whatever they say,—one for the ear and 
one for the heart. But Mr. Amerv could not deceive the people of this 
•country with his pronouncements and assurances although he could satisfy 
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Sir Sikander Hayat Khan and men of his way of thinking. But the intelli¬ 
gentsia knew full well that these declarations were all hollow without much* 
meaning, and so long as the British people do not show their sincerity in 
granting India suitable reforms which the people of this country demand, 
there can be no real political advancement of this country. 

That is the position so iar as the meaning given to the Atlantic Charter 
by the British Premier and the Secretary of State for India is concerned. 
But, Sir, the situation is really very grave now, and this sort of equivocal 
pronouncements will not be to the advantage either of Britain or of India. 
The enemy is practically knocking at our door. The Britishers can of course 
afford to remain indifferent, because they have taken lots from this country 
and will be satisfied with what they have taken*, but we cannot remain, 
content with the present position. We are determined that the slavery of 
India should end with the exit of the British. A very big effort is necessary 
to keep the enemy out of door, and if our overlords are determined not to* 
assist us, it will not matter to us if they go away bag and baggage. But, 
Sir, in our own interest and for our own benefit we have to keep the enemy 
out of our country, and how can we do it? A very knotty question arises 
in that connection. At present there are differences of opinion, and we 
Hindus and Muslims are running at each other’s throat, we are breaking 
our heads as is clear from the riots at Dacca and Bombay. In these 
circumstances we cannot render effective help or devise effective means to 
keep the enemy out of our country. Even at this stage when different 
communities are breaking each other’s heads if the Government come and 
say: “Well, you agree among yourselves about a constitution and we will 
give it’’, knowing full well that such an agreement is not possible, so there 
is no hope for the future. Sir, the time has now come when sober heads 
will have to think over and find out means of keeping India safe from the 
enemy. Sir, the empty benches opposite is a clear indication that the 
country at large is not with the Government. The Congress represents the 
biggest political group in this country, and the next largest group is the 
Muslim League. The Muslim League represents some nine crores of people 
of this country, while the Congress represents another 15 crores So these 
vacant benches indicate that the country is not with the Government. As 
soon as you are in difficulty, you will find that you have been deceived by 
your advisers and others who say that the country is with you, that it 
will come to your rescue when you are in trouble. It is time, Sir, that the 
British Premier and the Secretary of State reconsidered the whole position* 
and tried to extricate themselves from this difficulty and took India on ihe 
road to the political goal without waiting for the termination of the war . . 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has got two minutes more. 

Maulvi Abdur Rasheed Choudhury: It w ill not do if \ou merely try to 
keep this country out of the arena of warfare. It will bring endless misery 
and trouble to both the British Government as well as the people of this 
country if you maintain your present attitude. The British Government 
should now show their statesmanship and they should try and bring together 
all the people holding different views on one common platform, so that in 
time of necessity the Government could count on the help of these people 
and take joint action against Ihe enemy. If that is not done, then the next 
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«tep will be this country will have to fight them so that the enemy might 
not be allowed to come inside the country. That step will be very tragic, 
and I am sure that step will be inevitable, unless this catastrophe is averted 
by the ingenuity and statesmanship of the British authorities. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Resolution moved: 

“That this Assembly recommends to the Govemoi General in Council that 
immediate steps be taken to give effect, m the case of India also, to the joint 
decision of the British Premier and of the President of the United States of 
America commonly known as the Atlantic Charter for creating a new world order.” 

Sardar sant Singh (West Punjab Sikh) Sir, before I make my 
observations on this important subject which has created some disturbance 
in the political life of India, T want to po nt out that the principal Group 
that ought to have been here to hear us is conspicuous by its absence, I 
refer to the European Members of the Government of India and the Euro¬ 
pean Group, because my observations are addressed more to the Europeans, 

1 mean Britishers,—I will not use the word “Europeans”, I will rather 
try to use the term “Britishers” than anything else 

The Honourable Mr. M. S. Aney: Don’t call them Continentalists 1 

Sardar Sant Singh: 1 would not call them “Continentalists”. Tt is not 
a new phase of American statesmanship to intervene at the eleventh hour 
and deceive the world with their “points”. There were the 14 “points” 
of Mr. Wilson, the then President of the United States of America who 
intervened in the war of 1914-18, and today it is another hypocrite of 
Mr. Roosevelt’s fame who has come and reduced those 14 points into eight. 
We are accustomed to the hypocrisy of the European nations, we are 
accustomed to the duplicity of the Americans, and it is not surprising that 
that duplicity should be shared by a diehard of the type of Prime Minister 
Mr. Churchill. It may be an impotent rage on our part to call those persons 
who are in a position to hurt us as hypocrites and given to duplicity in their 
dealings with our people They play with our feelings, they have played 
with our feelings in the past, and they continue playing w ; th our feelings 
today. 

The position is this. In the last war I remember,—I can give the 
substance of the reply given by the then Prime Minister of England, 
Mr. Lloyd George, when he was questioned by a correspondent of an im¬ 
portant newspaper while he was explaining the theory of self-determination 
for all nations, what the British people intended to do with India and 
what the status of India would be after the war. Mr. Lloyd George then 
replied “Well, if we can conquer Kaiser and his military hordes, surely 
we are capable of finding a solution for the Indian problem ourselves”. 
Words pregnant with meaning. The above words raised great hopes in the 
breasts of the politicians in India. There is a long distance between 1918 
and 1941, a distance of about a quarter of a century, and we know that 
we are worse off today than wc were in 1918, so far as the political status 
of Tndia is concerned. Therefore, T regard Mr. Churchill to be more honest 
than Mr. Lloyd George. I regard Mr. Churchill to be at least free from 
that charge of fraud and deception towards India. He has plainlv told ns 
that the Atlantic declaration does not apply to India. I will presently 
-explain in the short time that is at my disposal what this Atlantic declara- 
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tion is and what it amounts to. But I have nothing but praise for the 
honesty and straightforwardness of Mr. Churchill. Mr. Churchill is the 
hero of the Britishers today. He commands a very high respect amongst 
his own countrymen, and 1 know that lie was the bitterest opponent of 
Indian constitutional advancement when the Act of 1935 was before the 
Parliament in England Therefore, Sir, I have no personal complaint or 
complaint on behalf of India to make towards the attitude of Mr. Churchill. 
He has been consistent and he has been very frank Bo, it need not dis¬ 
appoint us when we know that he has not done anything which was not 
consistent with his previous policy. 

Now, coming to the decimation itself, the first item out of the eight 
items winch the declaration contains, is that their countries seek no 
aggrand sement, territorial or otherwise Why should they 0 Why should 
they seek aggrandisement 0 Aggrandisement 0 British Empire-- -the sun 
does not set on it’ They want to maintain that empire Bo, they are 
perfectly right when they say that they seek no aggrandisement. If they 
seek no aggrandisement we have no quairel. But our present purpose is to 
deprive them of the right of ownership of th s country, called India We 
do not want them to he our owners Therefore, our case does not fall 
within the first item of I Ins deelurat oil So fur as India is concerned, 
this first item is irrelevant to our argument l said that no greater 
hypocrite and deceptor was bom on this earth than this Roosevelt, 
and T will prove it by the first item in this declaration May I ask some of 
my European friends, representatives of the Britishers in this country, 
vvdiat about Lease and Lend Act? How many parts of your empire have 
you been deprived of by this Mr. Roosevelt in tin* name of establishing 
naval liases 0 What parts have you kindly given away to America? Is it 
aggrand.sement or is it not aggrandisement? The British Empire is being 
split up for the benefit of America 

Mr. J. D. Boyle (Bombay European)* Rubbish 1 

Sardar Sant Singh: What do you mean by rubbish 1 T know it will 
trouble you, it will disturb you I am here to disturb you I am disturb¬ 
ing you, I am deliberately disturbing you, bringing home to you how many 
parts of the British Empire you have quietly given away to America, and 
vet America says that it is not aggrandisement that they seek ’ That is a 
curious thing. Hypocrisy cannot go further 

Let me take the second item of this declaration The second item says. 

‘‘They desire to Seek no territorial changes that do not accord with the freely 
expressed wishes of the peoples concerned.** 

Did you take the wishes of Iceland before American troops occupied that 
place? Did you take the free expression of Syria when von occupied fhat 
country? 

Mr. J. D. Boyle: It is not occupied. 

Sardar Sant Singh: You say it is not. We see it differently. We look 
upon it differently Do you say that you took a referendum of the Iranian 
people when you sent your forces there and occupied Iran? 
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Mr. President (The Honourable Sir Abdur Eahim): The Honourable 
Member should address the Chair. 

Sardar Sant Singh: 1 am addressing the Chair. The facts are entirely 
different from what they are represented to be. You say that without the 
express wishes of the peoples concerned you would not go to those places. 
Well your conduct belies your words 

The Honourable Sir H. P. Mody (Supply Member): It will aU be differ¬ 
ent after the war. 

Sardar Sant Singh: That is the right position. Sir Hoim Mody for 
whom l have event respect has been <»ur colleague tor the last 12 years 
He knows the difference and 1 wash him good luck on that Bench when he 
tries to bring about wdiat he thinks now ^ I will want to sec that blessed 
day 


Then L come to No d It says tjiat they respect the right yf all peoples 
to ehoosi' the form of Government under which they will lue and they 
wish to see sovereign rights and self government restored to those wdio have 
been forcibly deprived of them This item clearly refers to those countries 
which have been overrun by force ot Hitler In a very joking mood, 
vesteidav at question time 1 told the House that that declaration will be 
applied to India provided India is prepared to be overrun by Hitler's forces. 

I thought that small slogan must have brought home to the Secretary of 
State and His Majesty’s Government m Great Britain in what light this 
declaration has been received m India This one sentence which 1 uttered 
yesterday lias a very interesting history behind it When we were in 
Lyall’pur, we were discussing this declaration. Somebody remarked 
very cleverly and probably to the point ‘Don’t you see that this declara¬ 
tion is not intended for India’. I said ‘Whv?\ He said ‘Don’t vou see 
the word ‘o\er-run‘ That word 'over-run’ carried some light to all of us. 
On that very day when this declaration was made, we would anticipate 
Mr. Churchill saying that it docs not apply to Indian conditions. We 
know it and that is the reason why there was unconscious knowledge* 
to all India that this declaration was not intended for India. At the 
time that this declaration was made even Mr. Satvamurti did not issue 
a statement about it None of us issued any statement. Only we were 
surprised to see a cable sent by Sri Savarkar to the President of the 
United States asking whether the Charter will apply to India. 

Mr. President (The Honourable Sir Abdur Eahim) The Honourable 
Member has one minute more. 

Sardar Sant Singh: Very well, Sir. I shall hurry up. That cable still 
remains unanswered Then I come to No. 4 which refers to obligations: 
subject to existing obligations, to fulfil the enjoyment by all states, great 
or small, victor or vanquished and so on. I shall not go deep into this 
but the fact remains that Mr. Churchill claims that the British have got 
obligations in India on account of their long connection with India. Who 
is to break these obligations, Ts it considered that Hitler will break these* 
obligations and then India will g£t< freedom. 
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Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member’s time is up. 

Sard&r Sant Singh: Finally Sir, 1 will tell Britishers and Mr. Churchill 
that India does not look to Britishers for its freedom and that India 
will look to itself, to its own effort to get rid of this ownership of the 
British people of our country. If we are capable of doing it, we shall 
-do it. If not, we will remain slaves. 

Mr. Govind V. Deshmukh (Nagpur Division : Non-Muhammadan): Sir, 
the subject matter of the Resolution is the Atlantic Charter. Now let 
us see what brought this into existence? It was tlie helplessness of the 
Britishers that brought into existence this Atlantic Charter. It was then 
a matter of self-preservation. Of course it is only natural Even 
human being and every animal tries to preserve itself That is the law 
of nature It is ibis instinct of self-preservation tliat brought into (exist¬ 
ence this Atlantic Charter When the tide was changing in the begin¬ 
ning of the war in favour of Germain, when the Britishers could not 
make any headway m France and France was at the point of capitula¬ 
tion, Mr. Churchill came out with a declaration to identify the interests 
of the Britisli and the French and to have one empire and one constitu¬ 
tion. Mr. Churchill is a man given to making hold statements and adopt¬ 
ing a very bold policy on important occasions and his instinct of self 
preservation is certainly very strong Wo can set' that the Atlantic 
Charter was brought into existence merely to save the Britishers Now, 
the terms of the Charter have been read out by the Mover as well as 
by the Speaker who preceded me The Resolution asks that certain 
immediate steps be taken. Does anybody know that really certain 

immediate steps are being taken to give effect to the Atlantic Charter 

The Resolution is worded so as to imply that no steps are being taken 
to give effect to the Atlantic Charter. It. hag been forgotten that certain 
steps are being taken to give effect to the Atlantic Charter The steps 
taken are such as to promote the interests of the Britishers at the 

sacrifice of Indian interests. This was the subject matter of my Adjourn¬ 

ment Motion After this Atlantic Charter on me into »*xistence, an Allied 
Council met in London. Such countries as have been overrun by Hitler 
and who are the allies of the Britishers met in London and had a Con¬ 
ference to guard and promote their own interests. Those were their 
aspirations as regards the reconstruction after the war so far as their 
respective countries were concerned. Now, India happens to be a mem¬ 
ber of this Allied Council. There are also the delegates from Australia 
and other countries who attended this Conference and who are the 
members of it. Mr. Arriery is also taking part in these Conferences. 
Unfortunately, I have not brought all the papers regarding the origin 
of the Atlantic Charter and the papers connected with the Allied Con¬ 
ference because we never expected that this Resolution will come up for 
debate. But God is on our side. This subject which had been overruled 
'so many times has anyhow come now before the House and we are given 
.an opportunity to express our opinion on it. 

If the Britishers do not wish that India should have nnvthing to do 
•with this Atlantic Charter and that it is inappilcable to India, then why 
take our help? Why do you want to make it applicable to India so far 
■as Article 4 is concerned which deals with the economic reconstruction. 
They should be ashamed to take this kind of help from this country 



THB ATLANTIC CHARTER FOR A NEW WORLD ORDER 


219 


when they do not wish to raise its political status as a free country and 
.■as a country which should enjoy the same standard of equality and free¬ 
dom as they are themselves enjoying or those delegates are enjoying 
who attended this Conference. This is extremely selfish of them and it 
is this selfishness Himalayan in size and pure and simple in nature on 
.their part which is compelling me to spill my blood and to part with 
my money to preserve the British Empire. If any other person had 
behaved in this manner, he would have been called mean and selfish 
•and all sorts of bad things would have been said of him. But here is a 
country which poses to 'practise the principles of justice, equity and 
•good conscience—I do not know what has happened to their conscience— 
which comes forward and swindles me of my money and makes my 
people to shed their blood in order to save the British Empire and to 
•bring about its economic reconstruction after the war They want the 
Indians to shed their blood in France, m Persia, in North Africa and other 
places to save their Colonies which have not shown the slightest regard 
for our self-respect. It is all very well to sav that our soldiers have 
done very well and that they are brave and courageous. But let them 
■understand that these compliments do not count with us now Whatever 
■may have been the case some 3 r ears .ago, let me tell them that these 
compliments are not going to stimulate us to any further action, either to 
part with our money or to help them voluntarily and encourage their 
effort to the extent that we would have been able to do had they said 
that this Charter was applicable to India also and that they were going 
to raise our political status. 

Now, let me come to this Atlantic Charter. How was it received in 
India? As soon as this Charter was broadcast by Mr. Amerv—and there 
.was a special broadcast for it—, Sir Te] Bahadur Sapru came out with 
Iiis statement and he condemned Mr. Churchill’s statement that it was 
inapplicable to India in the strongest possible terms. A very responsible 
Minister of the Punjab also condemned Mr. Churchill's statement and 
.said that it was most unwise and that it had hampered the efforts of 
those persons who were trying their level best to promote war effort. 
He further said that if there was any statesmanship left amongst the 
Britishers, an immediate declaration should be made that India’s status 
would be that of a self-governing colony within two or three years after 
the war. He said that a declaration to this effect was to be made im¬ 
mediately. A similar suggestion was made by Sir Tej Bahadur Sapru. 
Sir, I am pleased to see that there is today an Honourable Member in 
this House who condemned Mr. Churchill’s statement,—I mean the Hon¬ 
ourable Mr. Nalini Banjan Barker. He forms a part and parcel of the 
expanded Council, a Council which is going to look after our national 
aspirations and our prosperity and I hope he will be the first to see that 
some action is being taken by the Government of India to bring the 
Secretary of State or His Majesty’s Government to their senses and to 
make them think that if they want India’s money and India’s men, then 
it is very necessary that they should come out with a declaration that 
'this Atlantic Charter is as much applicable to India as it is to any other 
-country which has allied itself with them and is trying to save their 
Empire, to save their lives and to save other parts of the British Com¬ 
monwealth. It seems to me that we are not merely helping Great 
Britain but we are going to save America also because it appears that 
Hjtler'8, aim was to conquer part if not the whole of America. So, we 
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have taken upon ourselves a Herculean task of defending these people. 
Let them take this fact into consideration that India is a country which 
can supply any amount of man-power and material. As a matter of fact, 
we are the key country which is supplying raw material for the manu¬ 
facture of ammunition to all the different parts of the Empire as well 
as to America. Let them consider, therefore, the whole matter from the 
point of view that India should help them voluntarily and should supply 
as much man-power and raw material as she possibly can, and expand 1 
her voluntary response, and this can only be if this country is given the 
same status as other Dominions enjoy within two or three years after the 
war, and a declaration be made to that effect immediately. 

Mr. President (The Honourable Sir Abdur Bahim): The Honourable* 
Member has one minute more. 

Mr. Govind V. Deshmukh: I have finished, Sir, and I resume my seat. 

Qazi Muhammad Ahmad Kazmi (Meerut Division: Muhammadan* 

Bural): Sir, the question of the Atlantic Charter and of its non-applica¬ 
tion to India is such a simple one in its significance that it does not* 
require much argument to condemn the attitude of those who have made 
that declaration. Sir, in books of constitutional law and history we 
read that at first there is the government by autocracy, then it changes 
into the government by hypocrisy and, ultimately, democracy comes in. 
There have been days when there was autocracy pure and simple in 
India. We all know of it. Then it was followed by government of 
hvprocrisy which continued for a sufficiently long time. We have been 
quoting English Viceroys and Governors General and other big persona¬ 
lities who admitted the fact that promises made to the ear were broken 
to the heart. These are the words that have been quoted by one of my 
predecessors taken from an English Viceroy. So, the fact that the 
British were carrying on the Government of India by hypocrisy is a 
well established fact. We may complain of it, we may not complain 
of it, but it was a fact, it was admitted hv everybody con¬ 
cerned. But we were putting up all these hypocrisies in the 
hope that according to the law laid down bv constitutionalists, this is 
to be followed by democracy. But today we find that the British people 
realise that it is no more desirable to continue with that hypocrisy and 
so they have come back to autocracy pure and simple. This is a retro¬ 
gression pure and simple. 

My Honourable friend, Sardar Sant Singh, admired Mr. Churchill! 
for his frankness. I do not admire his frankness because I think what, 
he has done is to speak the mind knowing our feelings, knowing that 
India is so weak that he can speak his mind to India. They call a man: 
the best statesman when he is a hypocrite. I do not feel why Mr. 
Churchill is not a statesman. He is not equally frank in other things* 
but here he is frank because he realises that he was to tell the truth to* 
the people who are so weak as not to be able to protest against hi* 
declaration, or even if we protest, it would be of no matter to that gentle¬ 
man or to the Government. Sir, at a time when Britain is involved in a 
war of this magnitude, at a time when they are talking of 
freeing the countries that have been overrun by Hitler, probably the Ido* 
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of Hitlerism is prevailing in their very minds themselves. They are pro¬ 
bably taking lessons from Hitler in his methods. Whatever we know of 
Hitler, we know only through our Britishers. We do not know what is 
reality. But from what the Britishers tell us, we conclude that Hitler 
is an autocrat. Are the Britishers going to learn lessons from Hitler 
who is an autocrat himself, and declare that people who have the mis¬ 
fortune to come under their sway were not to be liberated for all time tor 
come. This is what in reality the declaration of Mr. Churchill amounts^ 
to. 

Now, Sir, a nation which is so surrounded by enemies, day after day 
it is requiring the help of other nations, day after day, it is sacrificing 
one friend after another for its own safety, a nation which tells its friends 
that when it becomes successful, it will see that the sacrifices they have 
rendered will be awarded—that very nation comes to India and says: 
*‘we are not going to consider your case as those of the other free 
people’\ They do not want to give even,a false promise to the effect 
that India would be a Dominion after two years after the close of the 
war. Even if such a false promise had been given, many gentlemen in 
this country would have come forward voluntarily and said: “we are 
prepared to help the Government”. But even that false promise was 
not considered necessary. So, what the British statesmen are feeling 
are that India is so weak, India is so helpless that it can be told to its 
very face that it is a slave country and it will continue to be so for all 
times to come. Now, Sir let me tell them through you that India does 
not depend upon others for getting independence, it does not depend 
upon others for any boons or any favours. India does not depend for 
the breaking up of her chains upon Hitler. Tndia is not caring for the 
favours of this nation or that nation. If Tndia is to get her freedom, it 
will be by standing on her own legs. When we realise the situation in 
the world, we are no longer hesitant to censure or to record our protest 
not only against any aggressor, but against the British Government 
itself which, we are convinced, are nothing short of aggressors and 
want to perpetuate that aggression. This is so far as the constitutional 
aspect is concerned. Now let us look into the moral aspect. There 
again the matter is too apparent to require any comment from me. 
What right have these gentlemen to say that freedom should not be 
granted to India even after the war. What right have they got to exploit 
men and materials of this country when they do not consider us fit to 
be free? What right have these gentlemen got to make an appeal to 
Indians that this is your war and that your country is in danger. What 

right have these gentlemen got to ask us, help us in freeing the world 

of Hitlerism. It is an absolutely inconsistent position they are taking 
up with respect to India itself. These are conditions which are too 
apparent to require any comment from me. 

Now, Sir, let us see whether this position is accepted even bv the best 
friends of Englishmen themselves. I mean in the sense not of English¬ 
men but of the Britishers who are governing India. People who call 
themselves Moderates or who call themselves Liberals and who 

cooperate with the Government from beginning to end, how 
have they reacted to this declaration at Mr. Churchill? I 

see here one of my Liberal friends sitting in this Honour¬ 
able Bouse and I hope he will rise to speak the opinion of his Party and 
of persons of his mode of thinking. They have all denounced the de- 
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claration of Atlantic Charter because it is not made applicable to India. 
Everybody who understands India and who understands politics and who 
has any knowledge of India has denounced the declaration of Mr. 
Churchill regarding the Atlantic Charter. The Premiers, the Moderates, 
the Liberals have been crying against it. When there is denunciation 
of this Charter from all sides, it is useless for me to speak more about it. 
Let them satisfy their friends and say where they stand and where are 
we. Sir, I support the motion before the House. 

“Mr* Lalchand Mavalrai (Sind: Non-Muhammadan Rural): Sir, my 
Honourable friend, Mr. Deshmukli, mentioned the difficulty 
^ about discussing this Resolution because he has not brought 

the materials thinking that tins Resolution would not be reached. That is 
my condition too, but anyway it has been reached and we have got to 
discuss it. To begin with I must say that I do not see eye to eye with 
nr> Honourable friend, Sardar Sant Singh, when he eloquently paid a 
tribute to Mr. Churchill’s frankness in saying that the Atlantic Charter 
will apply to other countries but not to India; hut that is not a matter 
on which he should In* complimented and I think it was a great mistake 
v 0 n liis part to take up that attitude. Apart from that, 1 have read a 
book on Mr. Chuichill's biography and 1 formed the impression that it 
is not only now that he is hostile to India but that from his very early 
life when he yyas a military officer in India his attitude and his views 
with regard to India were most adverse He has maintained that hostile 
attitude and I do not understand why? He himself has not said any¬ 
where that we Indians are inferior or that we are not entitled to the 
same privileges and rights as are enjoyed by other countries within the 
Empire. Therefore I do not know why he comes into our wav, but it 
is clear that his statements cannot be supported by any arguments or 
any reasoning. The attitude of the Secretary of State towards India has 
so far been one of most unreasonable persistence and dogmatism. From 
the very beginning Mr. Amery has been singing the same song and 
every now and then he puts forward the view that the different Indian 
communities should prepare a joint demand which he says will be consi¬ 
dered,—not that it will be accepted but considered only The question 
is whether it is possible to agree upon any point formula} I say for this 
India is not responsible but it is a responsibility which lies upon them 
because from the very beginning they have been ruling India by a 
policy of divide and rule. By following that policy they have succeeded 
ip estranging the feelings of the communities, by giving jobs to one com¬ 
munity and titles to another and so on. 

An Konourable Member: Are you not a Dewan Bahadur? 

Mr. Lalchand Navalrai: No, I am not. My title of Diwan is a heredi¬ 
tary title given by my society and not by Government. 

' Sir, the Secretary of State said that we would put forward a joint 
demand and that will be considered. Since then statesmen in England' 
ancbin India belonging to all parties have asked that the Secretary of 
State should not stand still there but should at any rate consider the 
demands made by all parties and find out a way. But that has not been 
done. Wh&Vdid they do in the case of the Communal Award? The 
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parties did not make a joint agreed demand and still the award was given. 
Therefore to sit stagnant and not to rally round the parties is absolutely 
wrong. * 

With regard to the Atlantic Charter it is wrong to say that it does 
noc apply to India. It has been interpreted by every one as applying 
to all nations and there is no indication anywhere in it that India will 
be excluded. Then why should there be this subsequent interpretation 
by Mr. Churchill? I say it is a dishonest after-thought interpretation. 
After this Charter was signed the first statement that came out was the 
one made in the British Parliament by Major C M. Attlee, who said 
that the declaration was applicable to Asiatic countries also. Now, I ask 
is India a nation or not? Has he taken India out of the map of Asia? 
Therefore, according to the first announcement that was made, in other 
words, the first interpretation which was put upon this Charter was ex* 
pressed by Major Attlee, we find that he t*lso said that they respect the 
right of all people to choose the form of Government under which they 
wiil live. The Charter itself also says so. I will read: 

@1 They respect the right of all people to choose the form of Government under 
which they will live/* 

Now is this general, or not? The House may read it for itself and 
give a verdict whether it applies to India or not and whether it is not 
a second thought. When iri other countries, even in America, it was 
said that this would apply to India also, then the hostile eyes of Mr. 

Churchill were opened and he came forward and said, “No, it applies 

to European countries only”. But why should it apply only to European 
countries? Is not India also threatened by the war? Is not India also 
to suffer on account of the war and was it not a critical moment for 
India also when this Charter was made? So why make this invidious 
difference which not only injures India but adds an insult to injury. I 
also find further that Mr. Cordel Hull, Secretary of State for Foreign 
Affairs, United States of America, made an announcement in the press 
with regard to the aforesaid declaration that its principles were universal 
and meant for practical application. I, therefore, say, Sir, that this 

principle should also apply to India, and there is absolutely no reason 

why it should not. Fairness requires it, justice requires it and com- 
monsense requires it. But to exclude India and say: ‘Well, you will 
remain as slaves, you will remain as subordinates to other countries' is 
an insult to injury. Time has come now when we must have equal 
rights and freedom. We have been helping in this war—at any rate, 
if all are not helping, some are with materials as well as men—and there¬ 
fore to deny them equal rights is to deny what they are justly entitled to. 
Now, Sir, anybody who has read the speech of Sir George Schuster, 
who was once adorning the Benches here, will be convinced that he is 
not satisfied with the attitude of Mr. Churchill or the Secretary of State 
for India when he says, ‘If you want to keep India with you, you must 
proceed further and consider the demands that have been put forward' 
ana not to follow the policy of unexampled opportunism. 


The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 
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The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

Mr. N. M. Joshi (Non unated Non-official): Sir, I rise to a point of 
order. This debate on an important subject has been going on for some 
time and the Government of India are keeping quiet. The debate really 
cannot take place effectively unless the spokesman of the Government of 
India tells the House what his attitude is to the Resolution.' I would', 
therefore, request you, Sir, to ask the representative of the Government 
of India to speak immediately so that the other speakers will know what 
the attitude of the Government is and make their speeches accordingly. 

Mr. Deputy President (Mr. Akhil Chandra Datta): I can only convey 
that request. 

Mr. jAmnadas M. Mehta (Bombay Central Division: Non-Muham¬ 
madan Rural) That is also the parliamentary practice as I have seen it 
in the House of Commons, that as soon as the Mover has finished his 
speech the Government place on the table what their intentions are, so 
that the debate can be concentrated and does not become a wandering 
aimless debate. 

Mr. Deputy President (Mr Akhil Chandra Datta): Apart from the 
practice and rule, it js certainly desirable for useful debate that the Gov¬ 
ernment should express their attitude soon. But Pandit Maitra has 
already been called. 

The Honourable Mr. M. S. Aney: May 1 sav that immediately after 
Mr. Lalchand Navalrai finished, I got up? 

Mr. Deputy President (Mr Akhil Chandra Datta): It seems to be the 
desire of the House that Pandit Maitra should be called upon to speak 
after the Leader of the House. 

The Honourable Mr. M. S. Aney: Sir, the question raised in this Reso¬ 
lution is one m which, no doubt, the people of India m general are bound to 
take very keen interest The important pronouncement that has been 
made and goes by the name of the Atlantic Charter has attracted attention 
of people all over the world, and India, as one of the countries fighting along 
with Great Britain, was bound to feel interested in the pronouncement that 
was made to clear so to say, the war aims once more. Therefore, 1 
was very anxious that this House should get an opportunity of discussing 
this matter and 1 am very glad to find that the House got an opportunity 
and some Members by this time have expressed their opinions. 

Now, Members are anxious to know what views the Government have 
thereon. I believe it should not have been difficult, at least for experienced 
Members of this House like my friend, Mr. Joshi, to know what the attitude 
of the Government to anything like that would be. In the first place, there 
were a few questions addressed on this point and a number of supplement¬ 
ary questions were put. Replies were given to those questions and those 
replies by themselves were sufficient to give some indication of the position 
of the Government of India as regards this particular point. I am men¬ 
tioning this fact for this reason that the House cannot say that it was 
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rabsolutely in the dark and had no inkling of the views of the Government 
on this point. It had something to go upon as to what were the view* of 
-the Government of India. 

Mr. N. M. Josh! : No views! 

The Honourable Mr. M. S. Aney: T wish the Honourable Member to 
wait and listen to what I am saying. The Government/ of India may have 
their own views: it was expressed yesterday in reply to certain questions 
*that we leave it to the House and to Members to draw their own inferences 
from the pronouncements made by them. Constituted as we are, it will 
not be desirable for them to comment upon or criticise in this House the pro¬ 
nouncement made by the Premier. In the first place, the Government of 
India are not a party to the Charter that was signed hv President Roosevelt 
and Mr. Churchill. Those who signed it are the proper persons to say what 
was in their minds when they signed it. Others can only interpret it in the 
light of dictionaries and grammar and other things: but as to what was in 
the minds of those who put their signatures tt) that Charter, they are the 
•only proper persons who can say what they exactly meant. We have got 
an authoritative interpretation from one of those signatories that certain 
clauses which appear to be somewhat more comprehensive have got a cer¬ 
tain meaning about them. I am referring particularly to clause 3; it is this 
clause which seems to be the subject matter of criticism and discussion in 
the House. It says: 

“They respect the right of all people to choose the form of government under 
which they will live and they wish to see sovereign right and self-government 
jreatored to those who have been forcibly deprived of thera.“ 

That is one of the clauses of which the House was anxious to know what 
was its precise implication, and whether it had any application to India or 
not. On that point the Honourable Members of this House know that Mr. 
•Churchill himself made a statement on September 9th to this effect: refer¬ 
ring to the Atlantic declaration in the course of the war review, he said: 

“The Joint declaration does not qualify in my opinion the various statements of 
policy which had been made from time to time about the development of constitutional 
government in India, Burma or any other part of the British Empire.** 

Then he refers to the Declaration of August, 1940, as the one by which 
they stand pledged and then he goes on to say that they will make every 
endeavour for the fulfilment of the obligations arising from their long con¬ 
nection with India and their responsibility, etc. The point is this: what is 
it in the first place that is laid down in this clause of the so-called 
Atlantic Charter? Anybody who reads it will see that it is the principle of 
•self-determination laid down in that clause. What is stated there is '‘they 
respect the right of all people to choose the form of government under which 
they will live and they wish to see sovereign rights and self-government 
restored to those who have been forcibly deprived of them.” Evidently 
tile latter clause indicates that the framers of this Charter had before them 
.those countries which have lost their independence during this war .... 

’Mr. N. M. Joshi: So have we before the war. 

The Honourable Mr. M. S. Aney: I am just putting before you the 
•clause as it stands and what was before them when they signed the 
Charter. Whether it was the right thing or the wrong thing is a different 
thing altogether. I am trying to place before you what v/as probably 
working in the mind* Of these two big plenipotentiaries when they met 
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somewhere in the sea and signed this declaration. If we go by the wording 
of this, it appears to me that they mean to restore the rights of those who> 
have been forcibly deprived of them. It well-known that in this war a 
number of countries have lost their freedom by the aggression of Hitler or 
somebody else. The Atlantic Charter is a charter which was signed by 
th» in when America and England, so to say, became allies in a common 
cause. That being the case, my own inference is this, that they were pro¬ 
bably referring to those countries which have lost their freedom in the* 
course of this war. But it does not mean that the case of other countries 
which have lost their freedom is altogether absent from the minds of the- 
British statesmen. Therefore, it is stated here that by this principle of 
self-determination or whatever is stated here it should not be understood as- 
laying down the principle that the pledges that have been given with regard 
to India have disappeared or have been so modified as to have no applica¬ 
tion whatever hereafter. What is stated there is this, that this Charter- 
should not be construed to mean that the pledges that have been made from 1 
time to time with regard to India and Burma in the form of several decla¬ 
rations have disappeared or they no longer stand. That fact is reiterated by 
the Premier. 

Now, I should like to explain as to what would be the exact position* 
assuming for the sake of argument that this Charter applies to India. Let 
us assume that this Charter applies to India, although Mr. Churchill’s state¬ 
ment creates a position of ambiguity on the point as to whether that 
Charter applies to India or not with certain modifications in the light of the 
statements made before. If it is to apply, it can be used only in this 
sense,—that it applies to India with such modifications as are necessary in< 
view of the pledges made before with regard to India. Suppose it applies 
to India,—what does it come to? The people of India are free to choose 
their own constitution. Now whether that right of choosing their own 
constitution is conceded to the people of India or not in the Declaration of 
August, 1940, or not is a point which w r e have to consider. Now, Sir, before 
I answer that question, I wish to say something more The people of India, 
whether there was a European war or not, have made up their mind to* 
make a supreme effort for getting their liberty and freedom in this 
country; also the Government of India and the people of India 
have evolved certain policies which they have been pursuing all these years 
to create certain institutions which might ultimately lead to the establish¬ 
ment of Dominion Status in this country India has been making progress 
in this direction, and in the same direction both the Government of India' 
and His Majesty’s Government are proceeding step by step. Even if there 
was no European war, people thought that the particular line of progress* 
at present followed, was so slow that it required to be accelerated. The 
grievances on that ground exist and they have been ventilated many a 
time. Even when there was no Atlantic Charter, it has been clearly 
stated that the August declaration is defective, although it concedes in 
one place the principle of self-determination. It is defective, because it is 
circumscribed by certain conditions. But the fight of the Indian people 
with the British Government is to secure some kind of declaration which 
will be satisfactory to the people of this country. But do you think that 
by merely declaring that the Atlantic Charter does apply to India and if. 
nothing more is done, you will get what you want? That will not satisfy* 
us. I very much wish that a less ambiguous statement had been made*. 
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but by merely stating the fact that the Atlantic Charter does apply to 
India, India’s cause will not and cannot progress. On the other hand, I 
may bring to the notice of Honourable Members of this House the remarks 
which Sir Sikander Hayat Khan, the Premier of the Punjab, has made 
about this matter. In criticising the pronouncement made by the British 
Premier with regard to the Atlantic Charter, in a statement Sir Sikander 
Hayat Khan, the Premier of the Punjab, says that that Charter, even if it 
applies to India, is not going to help the people of India any more than what 
the Satyagraha movement is going to do. Meaning thereby that even< 
those who find fault with the statement of Mr. Churchill for having made- 
the position ambiguous or harmful do not share in the conviction that a 
mere pronouncement about the application of the Atlantic Charter will 
really satisfy the aspirations of the people of India or will help them to go* 
forward in reaching their political goal 

Mr. Lalchand. Navalrai: Can’t that bp regarded as a promise? 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
They will break that promise. 

The Honourable Mr. M. S. Aney: So far as that promise is concerned, 
if I have correctly understood the observations made by some of my 
esteemed friends, for whom I have great respect, it comes to this. Some 
of them began with a denunciation of British statesmanship for its 
hypocrisy; some of them stated that it is a story of broken pledges. If 
that is the real conviction, then I believe we need not bother ourselves 
about getting any more promises from them. If it has any meaning, if 
the implication carries anything with it, it is this, that you have to stand 
upon something else, than a bare promise coming either from the Premier 
of Great Britain or from the United States of America or from any other 
quarter from any other part of the world. So either we should accept the 
promise given by a statesman of that eminence as having some meaning— 
and you should expect the British Government to carry it out, or we should' 
not accept it as having no meaning at all. If you believe in the first 
thing, then the Atlantic Charter can be applied and can be made effective 
only at the end of the war. That fact must be remembered. The present 
[Resolution makes it somewhat very difficult for anybody to follow. It 
says: * 4 they must take immediate steps to give effect to the Atlantic 
Charter” and so on. 

Mr. Govind V. Deshmukh: Article No. 4 of the Charter is being given>. 
effect to before the end of the war. 

The Honourable Mr. M. S. Aney: I am speaking on Article No. 3. 

Mr. Govind V. Deshmukh: Sir, you were dealing with the general as¬ 
pect as to whether anything can be got out of the Atlantic Charter and' 
whether that Charter is applicable now or it will come iuto force after the 
end of the war, and I am saying that part of the Atlantic Charter .... 

Honourable Member does not give way. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Order, order. The? 
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The Honourable Mr. M. S. Aney: I am prepared to give way. I want 
to hear my Honourable friend. 

Mr. Oovind V. Deshmukh: You said that the Atlantic Charter means 
the Charter as a whole and that will come into force after the end of the 
war. I want to suggest .... 

The Honourable Mr. M. S. Aney: I am only discussing clause 3 here, 
and I believe all the criticism with regard to this Atlantic Charter mainly 
centres round the ‘interpretation that has been put upon clause o. That is 
my main contention. 1 have said that it has no reference to clause 4. I 
will read the clause 4 for my friend’s information .... 

Mr. Oovind V. Deshmukh: The general observation was that the 
Atlantic Charter will come into force after the end of the war. 

The Honourable Mr. M. S. Aney: I am not talking of the Charter as a 
whole. I was concentrating my observations only on clause 3 which has 
got an important bearing on the political goal which is envisaged for us by 
the British Government. That was my point: 

“They will endeavour with due respect for their existing obligations, .to further 
the enjoymtot by all States, great or small, victor or vanquished, of access on equal 
terms to trade and to the raw materials of the world which are needed for their 
• economic prosperity. ’ * 

Nobody can take any exception to that clause at all. The terms of 
•equality in the matter of trade and other things which are promised here 
do certainly hold good in the case of India also, there can be no doubt 
about it. This does not modify in any way the pledge that has been given 
with regard to the pronouncement of August 1940—the pronouncement of 
August, 1940, does not deal with the subject which is dealt with in clause 4 . 

’ Therefore, my Honourable friend need have no apprehensions at all on that 
point. If the charter applies to the whole world, then India is included 
in it because the limitation that has been suggested does not in any way 
apply to clause 4 of this charter. It does not apply to it at all. 

I, therefore, state this that in a matter of this kind it is impossible for 
Honourable Members to expect that the Government of India can form or 
express its own conclusions oh the floor of this House. All that the Gov¬ 
ernment of India can be anxious for is to ascertain the views of the public 
on the point, and I believe the Government of India has afforded this 
House a proper opportunity for ventilating their views on this very import¬ 
ant question. It shall be the duty of the Government of India to keep His 
Majesty’s Government duly informed of the feelings and sentiments which 
have been expressed in this House and which have been strongly aroused 
by certain pronouncements. The attitude of the Government towards 
this liesolution would be to leave it free for the non-official Members of the 
House to decide their own attitude and the whole debate will be sent on 
to the proper authorities for keeping them duly informed of the views of 
this House. 

Sir Cowasji Jehangir (Bombay City: Non-Muhammadan Urban) : Is 
At going to be put to the vote? 

The Honourable Mr. M. S. Aney: Yes, if they waht to. 
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Pandit Lakshmi Kanta Maitra (Presidency Division: Non-Muham- 
rnadan Rural): Mr. Deputy President, my first reaction to this Resolu¬ 
tion has been one of intense dissatisfaction and even of disgust. This 
Resolution asks for a recommendation of this House to the Government 
of India to transmit a request or another recommendation to the Home 
Government in England that the Atlantic Charter may he made applicable 
to India. As T stand up to speak, I find only about a quarter dozen 
Atlantic people in the House, I mean people who would benefit by the 
Atlantic Charter, and this shows the importance the Government of India 
also attach to this question. On an important discussion like this it is 
-only by accident that we find the Honourable the Finance Member to 
'whom the Atlantic Charter is applicable, sitting in his place 

The Honourable Sir Jeremy Raisman (Finance Member): The same 
.accident as that by which you are standing in \our place. 

Pandit Lakahmi Kanta Maitra: I mean no reflection on you person¬ 
ally. Tt has been held that the Atlantic Charter does not apply to me, and 
I know that no Atlantic Charter or any charter other than the Indian 
Ocean Charter, a charter of bondage and humiliation is applicable to me 
^nd to my country. 

Sir, a good deal of furore has been created of late on this question of 
Applicability of the Atlantic Charter to India. I pity those of my country¬ 
men who have pursued that path. Today I am pained to see that an 
esteemed friend of mine has taken it into his head to have a Resolution 
.moved on it and a debate is being raised over it. Asking the Home 
Government if the Charter is applicable to India is like asking the men 
of Great Britain whether two and two makes four in India also if it makes 
lour in England. It is quite as simple as that. In the body of the 
‘Charter itself there is Article 3 which ought to set all doubts at rest, as 
to its applicability to India, notwithstanding anything the British 
Government may now try to do to wriggle out of the uncomfortable 
position to which they had been driven by the force of circumstances. It 
cannot be made inapplicable to India by any stretch of imagination, by 
•any torturing of the language. The provision is so clear and comprehen¬ 
sive. But nevertheless it has been subsequently declared inapplicable to 
India. 

Now, Sir, what is the genesis of this Atlantic Charter of which we 
have heard so much today? We have to carry our minds back to the 
position of Europe immediately before the war. Vanquished and humili¬ 
ated Germany was smarting under the Treaty of Versailles, but she was 
biding her time. She prepared herself when the so-called victorious 
-countries, infatuated with victory and with the Treaty of Versailles had 
.gone to sleep. When the greatest militarist of the world began to take 
country after country, when coup d ’ (itat after coup d* ctat took place 
without any let or hindrance and when at last came the turn of 
Poland, then the British militarists furiously set about thinking how to 
arrest the further progress of this man, Hitler. 

Sir Gowasji Jahangir: Mr. Deputy President, I am sorry to interrupt. 
*The heat of this Hall is great and could not the cooling apparatus be 
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worked a little? I do not see why we should not take advantage of the* 
apparatus which is here. 

Pandit L&kshmi Kanta Maitra: I do not mind the interruption, but X 
am sorry it has broken the thread of my argument. 

Sir Oowasji Jehangir: I apologise. Now, you can take off your 
muffler! 

Pandit Lakshmi Kanta Maitra: When Poland was threatened with* 
invasion, promise to help her and to defend her came from the British, 
Three weeks demonstrated to us how they helped Poland and what fate 
Poland met with. The Allies were not at all serious about the war ami 
there was absolutely no enthusiasm in the peoples. And why? Ever since* 
the declaration of war by the British Government there had been persist¬ 
ent demand in England and in this country for a declaration of the war 
aims of the Government. Inside Parliament arid outside and throughout 
the country there was a whirlwind campaign and people wanted to know 
from the warmongers or those who declared war, what it was they were 
fighting for. Various war aims were propounded from time to time* 
according as it suited the purpose of persons in authority, but they satis¬ 
fied none. Those who have read the reports of those days will remember 
that even no less a personage than George Bernard Shaw exposed tho 
British Government m one of his finest articles as to their war aims. 
Sometimes it was said that it was the restoration of freedom of Poland. 
Again, after several other European countries had been overrun, restoration 
of freedom to the lost European countries was the declared aim. Later 
on, it was said, destruction of Hitlerism in Europe was all that they 
fought for. All these aims failed to enthuse the people not only in this, 
country but in Great Britain itself. Also America which held aloof at the 
beginning and had been carrying on only on the basis of cash and carry, 
could not be persuaded to join the British as their ally, because in America 
itself there was a strong and powerful isolationist group that refused to 
take sides untd there was a declaration of the war aims of the British 
Government. But, when in time Nazi steam roller swept over the whole 
of Europe, John Bull, beaten, battered and brought to bay, rushed out to- 
grasp the hand of Uncle Sam in a corner of the Atlantic, unknown, un¬ 
noticed, unperceived by anybody, in order that they might evolve a 
formula by which the imagination of the peoples could be captured. 
Eventually they came out with a joint declaration, because that was 
necessary. If the trouble was great in Britain it was not plain sailing for 
them in the United States either. There w*as sabotage on a large scale. 
War material could not be produced in the scale it was expected to be* 
produced Men like Colonel Lindbergh, Henry Ford and others were 
against participation of America in this war because they did not believe* 
in the war aims So something had to be done to fire the imagination of 
and to enlist the genuine sympathy of the peoples of both the worlds and 
the result was the joint declaration of Mr. Winston Churchill and Presi¬ 
dent Roosevelt now popularly called the Atlantic Charter. 

When the Atlantic Charter was published, big men in England and 
in this country proclaimed from their housetops to Indians. 
Here is a Charter for you also and you are going to reap tbfc 
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lull benefits after this war in pursuance of this Charter. I do not remem¬ 
ber one single journal in this country including the English journals 
'which held any different view from that. There was almost a concensus 
of opinion among the public men and journals in this country that after 
all some great step forward had been taken by Mr. -Winston Churchill 
and President Roosevelt and that it had finally set at rest the doubts of 
Indians who refused to believe in the bona jides of the British and Ameri¬ 
cans. Nevertheless, having regard to the past, there were yet people who 
refused to believe in the bona fides of this declaration and Vinayak 
Savarkar, the redoubtable President of the Hindu Mahasabha, sent a 
telegram to President Roosevelt enquiring if this declaration was going 
to be applicable to India as well. At once the bubble was pricked. It 
■it could be made applicable to India, then the Britishers would lose all 
their claim to remain here as llulers or as trustees of this country. How 
can Great Britain and America consent to a clarification of this* position 
when the interests of both were unsolved and when America was prevailed 
upon to give war materials and all manned of things under the Lease and 
Lend Act. flow can President Roosevelt allow that India also should be 
included in this when America’s interests might be prejudiced by it9 
They were not going to hypothecate India’s future beforehand That impli¬ 
cation was simple. Today we are told in this House that oven if the 
Atlanlic Charter was made applicable to India, that would have made no 
'dtal difference. With great respect to the Honourable the Leader of the 
House, J join issue with him on that There is a great deal of difference 
lorn Hie paint of view of international law between the declaration of 
August, 1940, and the Atlantic Declaration of 1941. 

The Honourable Mr. M. S. Aney: I never said that the August Decla¬ 
ration of 1940 and clause 3 of the Atlantic Charter mean one and the same 
thing. 

Pandit Lakshmi Kanta Maitra: Nor did I. I understood the Honour¬ 
able the Leader of the House to say that even if the Atlantic Charter was 
mgde applicable to India, that itself would never have solved India’s 
problem,—would not have met India’s demand. My point is this. If 
vou think that the Charter by itself does not give away India to Indians, 
then why should Mr. Winston Churchill be afraid to make a straightforward 
declaration here and now that it also applies to India? The position is this. 
Britain’s connection with India during the last 200 years is one long 
unbroken record of dishonoured pledges and broken promises. Words of 
promise solemnly uttered to the ears of Indians have been broken to their 
hearts. That has been the greatest indictment of India against Great 
Britain. What happened during the last great European war? It 
was Indian soldiers who really saved Britain and France. But for the 
reckless courage) bravery and patriotism of Indian soldiers, the history of 
the last European war would have been written in a different way and the 
whole political map of the world would have been changed. During the 
l^st war, India’s contribution in men and money was so immense that it 
compelled the then Secretary of State for India to make the Declaration 
of August, 1917, promising self-government to India. After the war, we 
knew what we got. This time even though the British Government tola 
jus plainly that this -was not an Imperialistic war, the greatest political 
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organisation of this country, the Indian National Congress could not 
believe it and it also demanded a clear declaration of war aims from the 
British Government in relation to India. At that time eleven autonomous* 
governments had been functioning in this country amd the Secretary of 
State and other public men of Britain paid eloquent tributes to the 
manner in which Provincial Government was being carried on in the 
provinces. The Central Legislature was also functioning. Yet when the 
war came to be declared, the Provincial Governments and the Centra* 
Legislature were not even formally consulted, and yet we were asked 
to believe that this was not an imperialistic war. During the last war it 
was said that it was fought to make the world safe for democracy. Th». 
time that expression has not been used because Britain had been found 
out after the last War. Having made the Atlantic declaration in August 
last Britain recanted and now we have been told by the spokesman of the 
British Government, Mr. Winston Churchill, that the Atlantic Charter 
was an entirely different matter having no relation to India and that the 
British Government stood by the August offer of 1940. The implication 
seems to be that. When proposals for peace will be considered or when 
the peace treaty will be signed, India will be treated as a domestic concern 
of the British Government and the powers participating in the Peace- 
Conference would have nothing to do with India. If on the other hand, 
the Atlantic Charter is declared applicable to India then India would benefit 
by Article 3 which expressly lays down that the Governments of America 
and Great Britain respect the right of all peoples to choose the form of 
Government under which they will live and they wish to see sovereign 
rights and self-government restored to those who have been forcibly 
deprived of them. 


Mr. Deputy President (Mr. Akhil Chandra Datta'): The Honourable 
Member has one minute more. 

Pandit Lakshmi Kanta Maitra: May I point out that T have been 

subjected to an interruption which took away five minutes of my time. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The Honourable- 
Member can have three minutes more. 

Pandit Lakshmi Kanta Maitra: May I ask the British Government 
whether long lapse of time has deprived us of the right to restoration of 
our lost freedom, a right they have promised to other nations? We were 
robbed of our freedom 150 years ago by Britain whereas these nations lost 
their freedom only two years ago. Is the Bar of Limitation going to* 
operate in case of India? Can hypocrisy and chicanery go further than 
that? It has been declared by Mr. Winston Churchill that India was 
never in their mind when they framed the Atlantic Charter and this decla¬ 
ration has removed the last vestige of India’s faith in that extremely 
illusory and hypothetical entity called British justice and British fairness. 
For myself, I am grateful to the British Premier for this frank and out- 
spoked declaration of his with regard to India for I know where I stand. 
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There has been no disappointment in my ease as I was never under any 
delusion about it. 

Now let us see what is happening today. America today has become 
the arsenal of democracy. Bemember, Great Britain got India about the 
time she lost America. In the course of 150 years America has reached’ 
such a position that Britain is now going down on her knees before her 
and with folded palms beseeching America to save her from this plight. 
But what is the position of India in these 150 years? India with her vast 
man-power and inexhaustible resources is nowhere. There is not a 
single factory in this country for the manufacture of automobiles, tanks, 
ships or machine tools, locomotives etc., there has been no large-scale- 
industrialisation here. See the difference. In 150 years America has 
developed so much that today she has the whip-hand over Great Britain' 
and she can make Great Britain stand or fall as she likes. But what is 
the position of India? Britain’s sordid selfishness and distrust of Indiana 
have reduced India to a position of ufter impotence and she today is 
helpless. Everyday we are threatened that the war is at our gates and 
that we shall be conquered, as if it will frighten my people out of their 
wits and they will fall flat on the British feet. If the war comes to the 
gates of India, will the white people be spared? My funeral will be their 
funeral. Let there be no mistake about that. If there is going to be a 
funeral, it will be a joint funeral of Indians and Britishers in this country. 
Therefore, we are prepared to shed every ounce of our blood for the defence 
of our country, for the defence of our motherland and in that process to- 
defend Great Britain also in her plight. But she must for once in her life 
and in this extreme plight, shake off her hypocrisy. Let her in a straight¬ 
forward manner tell us: “Look here, we are in this plight. If w e can 
somehow get through this muddle, we will live as equal partners. We do 
not want domination nor do we want exploitation. We want mutual good¬ 
will and co-operation as between self-respecting equals.” I want it to be 
understood that India as a free country would be infinitely more helpful 
to Britain than India as a Dependency. Students of International history 
will bear me out when I say that ail the greatest wars that had been waged 
in this world during the last 100 years have directly or indirectly some 
relation to the conquest and possession of India by Britain, which con¬ 
sists of one-fifth of the human race. With what face can you tell the 
world that Great Britain is prepared to sacrifice everything for restoring 
freedom to Czechoslovakia, Poland, Belgium, Yugoslavia and to such 
other countries as have been robbed of their freedom by Nazi aggression 
but not to India which has made Britain what she is in the world today?' 
These pompous promises will delude nobody. In case of India there is 
the convenient bogey of communal differences, Indian princes etc. Do 
not place the bogey of minorities before the issue of freedom. Those 
things will not carry you very far because even if you make the Atlantic 
Charter applicable to us you can settle all these details if you like later- 
on, as you did in connexion with the Treaty of Versailles after the last 
war. There was a Committee to go into all these details. All the impedi¬ 
ments that Britain is now putting in the way of India’s freedom are 
absolutely Britain’s own creation. I submit that Britain has created a 
position m India which has made self-government absolutely impossible. 
Scientists will be able to tell you that there are so mahv things whicfr> 
are ealled incompatible*. It is impossible that water, oil and minerals*. 
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should form a homogeneous mass. Britain would not grant India 
freedom unless she is a united and homogeneous mass. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The Honourable 
-Member has exhausted Ins time. 

Pandit Lakshmi Kanta Maitra: In conclusion I say that it is derogatory 
to our national self-respect and national honour and prestige to make any 
request to the British Government who have declared that the Atlantic 
Charter is not applicable to us. Let her vindicate herself if she can before 
the Bar of world opinion and world conscience. For us, if we want free¬ 
dom, we must stand on our own legs regardless of what a Churchill here 
or a Boosevelt there chooses to blurt out. 

Mr. Jamnadas M. Mehta: Sir, I cannot escape the feeling that there 
is some degree of unreality about this debate. In the first instance, the 
chief culprit, the Bight Honourable the Prime Minister of Great Britain, 
is not in the box here lo answer the indictment against him. In the 
second place, we have the Government of India sitting hero who are 
notorious as a subordinate branch of the Secretary of State. They admit 
that they are impotent to make any comment on Mr. Churchill's inter¬ 
pretation so far as the constitutional position of this country is concerned. 
Thirdly, we have rather an unpleasant spectacle of our countrymen who 
are promoted to the expanded Executive Council; compelled to be 
dumb and mute; they are in a very unenviable position. I deeply sympa¬ 
thise with them. Even if they want to, they cannot declare what is in 
their own minds. Such are trammels of office Therefore, I was 
very much amused when I heard the speech of the Honourable the 
Leader of the House who tried to beguile a quarter of an hour of the 
House’s time without telling us where exactly the Government of India 
were. The only impression he left on me was that the Government of 
India were in a bog, that they did not know what to do and, therefore, 
they should be sympathised with and not unduly criticised. That ia 
•really the impression which the Leader of the House gave to me in his 
speech. Being an intellectualist, he tried to read something which was 
not there and not to read something which was there. Somehow, he 
tried to make the best of a bad job. For these reasons I have a great 
deal of sympathy with the Government of India. I accept the promise 
of the Leader of the House that the one result of this debate will be 
that the proceedings will be communicated to the Secretary of State for 
India for what he might do with them. I am told that he simply throws 
them into his wastepaper basket which is so capacious that all this debate 
can go down into it without filling it at all. Anyway, what we are 
promised is that these proceedings will be communicated to the Secretary 
•of State. Therefore, I shall try in the few minutes that are allotted 
to me to tell the House what I think on this question. 

I think Mr. Churchill must be pronounced to be the most honest man. 
He did not want to play or to sport with the feelings of the Indian people 
by promising something or by leading us to believe that something was 
going to be given. Therefore, we must congratulate Mr. Churchill on 
his frankness, brutal though it is. The Charter itself is unequivocal. 
The reliance that has been placed on clause 3 is according to all known 
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rules of grammar quite justified. Article 3 although it is written in a 
foreign language to me, can only mean one thing; it is not capable of anj 
other meaning. That one thing is that if the signatories to that Charter 
had their way in the future international relations all countries in ths- 
world will be free to live under a Government freely chosen by them¬ 
selves. There is no equivocation about it. There is no doubt that it 
means what it says. It cannot mean anything else. Let any Professor 
of English in the Oxford University come to interpret it. It cannot mean 
anything except this that after the war is over this country will hav 
the right to frame a constitution freely chosen by its representatives 
and that they will be free to live under that constitution. As the Leader 
of the House said. Article 3 is an unequivocal proclamation of self 
determination for all races of all couni ries That is borne out not by 
the interpretation which Mr. Attlee, the second in command to Mr. 
Churchill in the present Coalition Government in England has placed on 
it. I have got in- my hand the quotation from Mr Attlee’s speech and 
I wish to read the relevant portion out of it He says “You will not 
find in the declaration which has been made on behalf of the Government 
of this country on the war any suggestion that the freedom and social 
security for which we fight should he denied to any of the races of 
mankind”. This is Mr Attlee, the second most authoritative person in 
the British Government today after the Prime Minister. He says that 
there is no reason to h h. \e that the freedom and social security envi¬ 
saged in the Atlantic Charter is to be limited to any race or country 
and to be denied to ;> w of the races of mankind. After this, it was 
fruitless for the Leader f the House to attempt to read into that that 
Mr Churchdl might hn\ m« ant one thing or Mr. Roosevelt might lvave 
meant another It is the uieate-d violence on the English language, it 
is a violence on commons use ,md an insult to the intelligence of anybody 
in this House or outside t or to profess that Article 3 of the Atlantic 

Charter means anything t o i ■ n conipleh freedom to all iaces and to 
all countries freely to ehoose t 1 <. Go\ernmeo< under which they are going 
to live 

S&rdar Sant Singh: Whore are the raw materials to come from 0 

Mr. Jamnadas M. Mehta: That is the fourth clause to which I shall 
come later on. In the meantime we should declare what the Government 
of India’s duty is Its duty is not merely to transmit these proceed¬ 
ings but to tell the Government in England that Mr. Churchill’s attempt 
to modify this Charter will not be anything hut violence on the English 
language Tho\ must tell the Government in England as clearly as they 
possibly can that the interpretation of the Prime Minister is wrong. 
While they are powerless to do anything else they must make it clear 
to the Prime Minister that he was not honouring his own si "nature. 
Mr. Churchill, as the Prime Minister of England, by the interpretation 
that he has placed on clause 3 of this Article, has been repudiating the 
signature of the British Government solemnly given on a most solemn 
occasion. In brief. Mr. Churchill is guilty of a gross breach of the 
plighted word of the British people He was there ns the Prime MiVster 
of England He put his signature on hthalf of the British Govo^'ment. 
The British Government arc the representatives of the British people. 
Therefore, there can be no doubt of two things* the meaning of clause 3 
of the Atlantic Charier and Mr Churchills mos\ wbnt shall T sav. 
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imprudent repudiation, not to say anything worse, of the meaning, the 
plain meaning of this Atlantic Charter, clause 3. That is the position. 
We are thrown back to the declaration of August 1940. 

Well, Sir, there seems to be some fatality with all important declara¬ 
tions relating to India that they seem to come only in the month of 
August. Mr. Montagu made his declaration in August 1917. His 
Excellency the Viceroy made his declaration of August 1940. While 
Mr. Montagu’s declaration, though very limited, was at least not open 
to objection, Lord Linlithgow’s declaration of August, 1940, on which we 
are thrown back by Mr. Churchill is a declaration not of freedom, but 
a declaration of bondage. What we wanted was freedom in our own 
country as other people are free in their own. The declaration of 
August, 1940, says, no freedom for India. Therefore it was no use Mr. 
Churchill telling us that we should refer for our rights not to the Atlantic 
Charter but to the declaration of August, 1940. The declaration of August, 
1940 is a declaration of the intention of the British authorities in this 
country and outside to kee'p India in bondage as long as they can under 
any guise or disguise. The declaration of August, 1940, is the resurrection 
of the dead and exploded theory of trusteeship on which we were fed for 
forty years after 1857. For a number of years the British professed 
to be the trustees on our behalf. After the Nationalist agitation for many 
years that exploded theory of trusteeship was given up. It was unhappily 
not given up finally. It was having a rest cure and has come out again 
in a new form. That new form is that the British Government on 
account of its long connection has got certain obligations to certain in¬ 
terests and in the future constitution of Tnd'a, it is these interests that 
will dominate and not the people of India. The August, 1940, declaration 
is the charter of bondage which gives power of veto to vested interests, 
to medieval and feudal order, to comrnunalism to thwart the progress 
of the country. That is the August declaration of 1940. The August, 
1940 declaration says that the long British connection with India imposes 
certain obligations on the Britishers. I am sorry to say to my British 
friends here that the declaration of August, 1940, perpetuaies their hold on 
me and does not give me any freedom. Their position is made secure 
thev are being given perpetual rights of being the top dogs of this country. 
The Princes, about whom the less I say the better, are the second vested 
interests, I have only one view about the Princes. Tf Lord Dalhousie 
had finished them off in 1858 by one stroke, we would not have been 
in the present unhappy position as we are today. If the princely order 
had been abolished by Lord Dalhousie and if he had not shed our blood 
in their favour, we would have had a clean slate to write all over Tndia 
Today, these 670, or whatever their number be, these Princes and Bulers 
and Chiefs, these Princelets and Chieflets some of them not having a 
revenue of even Bs. 20 per annum are a real stumbling block in our 
progress In Kathiawar there are Darbars who are Rulers of the sixth 
class and, when a Durbar is held at Raikot by the Agent to the Governor 
General some of these Chiefs have not got enough money for travelling 
to Rajkot from their place of residence. They are called Chiefs. From 
their own homes they cannot afford the railway fare to go to Baikot to 
attend the Darbar. Such are some of the members of the Princely 
order. One of them borrowed £1 from me in England in 1930 whi>h 
he has not repaid. 
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Sir Oowasji Jehangix: Are we not all suffering from such absent mind- 
edness? 

Mr. Jamnadas M. Mehta: Yes, but the Princes should not. If this 
was carrying interest at the rate of six per cent., today I should be 
entitled to get £3 from him in spite of the rules of damduput. I am 
not in the habit of charging interest. 

The Honourable Sir H. P. Mody: What did he borrow it for? 

Mr. Jamnadas M. Mehta: Eor going to the theatre. I do not wish 
to name him. He holds a fairly prominent position in the Indian 
Princely order today. What I want to say is that this August declara¬ 
tion of 1940 preserves their autocratic rights over the people and their 
subservience to British rule. Again, by this declaration the Viceroy has 
given an eternal veto to the so-called minorities o^er the progress of this 
country and he has carried it out today in the expansion of the Executive 
Council. And what is Mr. Attlee's later statement about it? He said . 

“We the Labour Party have always been conscious of the wrongs done by the 
white races to races with darker skins “ 

I will request the white races m this House to remember it I sa\ 
in all friendliness and in all humility that they should realise that they 
have done serious w r rongs to the darker races. Let them not be a partv 
to the perpetuation of these wrongs any further These ar£ the words 
of Mr. Attlee, not of Pandit Maitra or anyone else 

“We have been glad to see how with the passing of years the old conception of 
colonies as places inhabited by inferior people whose function was only to serve 
and produce wealth for the benefit of other people has made way for jusfcer and 
nobler ideas. “ 

I ask you whether after the interpretation of the Prime Minister of 
what the Atlantic Charier means Mr. Attlee has got any place in the 
British Government. Mr. Churchill has given an interpretation which 
is a slap in the face of Mr. Attlee, to the whole of the Labour Party 
and to the majority of the British people who, I have no doubt, share 
the views of Mr. Attlee. But today their wishes are repudiated by 
Mr. Winston Churchill in an unequivocal manner. 

There are other clauses in this Charter about which there is not much 
to be said. One part says: 

“They desire to so© no territorial changes that do not accord with the freely 
expressed wishes of the people concerned.“ 

But they want to maintain the territorial changes which they have 
made. The first clause says that their countries seek no aggrandisement, 
territorial or otherwise. Sir, for the English people to say that they seek 
no territorial aggrandisement is rather an irony. In the last war they 
did not want any territory, but still they got two million square mile's 
of land which did not belong to them in 1914. Just as India is sup¬ 
posed to be an absent-minded possession of the British people, so also 
in the last war without any territorial ambitions they got two million 
square miles of territory which did not belong to them. And today they 
have got, whether they want it or not, the whole of Abyssinia and neigh¬ 
bouring lands without any territorial ambitions. This poor Emperor of 

d 2 



LEGISLATIVE ASSEMBLY 


[29th Oct. 1941 


38 


[Mr. Jamnadas M. Mehta.] 

Abyssinia after the Italian conquest went to England. There was not 
one soul to do him honour; not one Minister saw him. He was kept 
waiting at the doors of the League of Nations and allowed to enter with 
great difficulty Therefore, I appeal to my British friends here not to 
read any wider into Haile Selassie’s return. It is the Britishers who is 
[here for good or for evil,—1 hope it will be for good. But it is toda.v 
a 'possession of the British and of no one else. Therefore, there is no 
land to win. The Britishers in their absent mindedness would have 
acquired more land but there is no land left to win 

Mr. Deputy President (Mr Akhd Chandra Dattn)* The Honourable 
Member's time is up. 

Mr. Jamnadas M. Mehta: Very well, Sir; I will wind up in two minutes 
vuth vour permission. 

So there is no merit in Article 1 at all. Article IT is really a corollarv 
of Article I and has no meaning. Article III is, according to tin* 
clearest meaning of the English language, an assurance to the people of 
India that thee would have a free Government free!\ chosen by them 

under which the\ should live Thai is now repudiated. Article > V 
assures to the people ot the world free access to the raw materials, if 
the Burma Agreement were discussed today we would have seen what 
raw materials will be freely accessible' to the Indians. While Britain is 
using Indian soldiers in various theatres of w r ar, while these soldiers are 

freely shedding their blood for the liberation of other countries, 

if is soinewh it of a cruel irony that the Englishman should sit here and 
think that tin* Indian soldier who liberates other lands deserves to 

remain a slave. This cruel ironv must appeal to the English people 
because essentially, whatever may be British Imperialism, it is tenipei‘e»l 
"dli democracy 1 do not agree with flmse who compare, Hitler with 
British Imperialism For me Hitler remains an enemy of the < Animation 
of the world, hut the Britishers should be as far aw a v from him as they 
can They are too near to him today, literally as wel) as metaphorically. 
They should be far away from him, but they are not; they are 
reluctant to go away from him where India is concerned. Therefore, 
my appeal to the British Members of this House is, lay your hands on 
vour hearts; look at the blood of the Indians which is being shed on the 
fields of Syria and Traq, Tran, Abyssinia and Tobruk to keep away the 
enemy; let them realise, if their tribute to the Indian soldier is honest 
and if there is no mental reservation, the wretched condition of the 
Indian people. Mr. Churchill should be told in the clearest manner 
possible bv them even more than bv us that the British name is being 
tarnished bv his interpretation. If Hitler’s word cannot be trusted 
according to Mr. Eden, can the word of the British Premier be trusted 
afiW bis signature of ihe Atlantic Charter and his repudiation thereof? 
Tt cannot be. 

Mr. J D. Boyle: Sir, I should like to start, if I may, by paying a tribute 
to the first fomrinj and set speech we have yet heard from our old and very 
honoured friend here, the present Leader of the House. T pay a tribute 
'<oth certain other feelines in rnv heart as well because he lias made my 
position in speaking extremely difficult He has cut in at an early si age, 
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tind 1 daresay quite rightly, and has used a great number of the arguments 
that I had carefully prepared myself. 1 must refrain, in the short time 
at my disposal, as 1 know there are other Members who are going to speak, 
from being led into bye-paths that have attracted so many other Members 
of the House. It was quite unbelieveable, the number of subjects that 
have been debated at great length today that had little, if any, reference 
to the Atlantic Charter; and, as usual, a spate of wrong statements were 
made e'n passant I may reter to one recent one to indicate what I mean, 
by saying that my Honourable friend, Mr. Jamnadas Mehta, referred in 
rather slighting terms to Haile Selassie who was for a considerable period 
a guest of His Majesty’s Government and was not waiting on anybody. 

Mr. Jamnadas M. Mehta*. Lie was a guest ill a prKafce gentleman s 
house. 

Mr. J. I>. Boyle: The Honourable Member lias bad 20 minutes already. 

* 

This Resolution recommends that immediate steps should be taken io 
include India within the scope of the Atlantic Charter and the Leader oi the 
House has already dealt with the question of the possibility of the word 
‘immediate’ It is obviously true that not even a Resolution of this House 
can prod in c Oci.lom ha Poland but only a successful ( onelus on ol the war, 
and that, therefore, that word is inappropriate. But my object in standing 
up is to point out that the whole of the Resolution is inappropriate and 
inappropriate in the greatest degree. 

The argument is that India has been specifically excluded lrom the nur- 
view of the Atlantic Charter. The Lord Privy Seal is quoted and corroctk 
as having said that that Charter applied to all people, all races, all creeds 
and so foi th, and the argument is that the Prime Minister susbsequentlv 
and specifically excluded India from the scope of that Atlantic Charter. 
Now, Sir, without wishing to cover any of the points which my Honourable 
friend, Mr. Aney, has made, I must make this position clear. Articles 1 
and 2 and 4 to 8 of the Atlantic Charter are general articles relating to 
labour welfare and the question of peace generally, abandoning of the use 
ot force and so forth, and as Mr Aney has quite rightly said the item which 
lias created interest in India is Artu le 3 Now, that A'tiole has been read 
and quoted several times in the course of this debate and so I won’t re-read 
■it hut 1 would ask Honourable Members to take that particular Article 
and to examine it very eareiidly in eon|iinetion with the similar eoneral 
articles announced in August, 1940, by His Majesty's Government as to the 
future, of Tndia. What is quite clear is that an exactly parallel declaration 
to that which is contained m \ttide 3 of (he Atlantic Charter is contained 
m His Majesty’s Government’s Declaration of 1940 as to the future of India, 
and, therefore, it was perfectly true, as the Secretary of State said, that 
there was no new principle in the Atlantic Charter in regard to its application 
to India. The truth really is that far from the Atlantic Charter not apply¬ 
ing to India. India already had flint exact Articde given to it nearlv \2 
months before the same Article was given to the world in the form of the 
Atlantic Charter. There is no question whatsoever of whether the Charter 
applies to India or whether it does not apply to India. India had her Charter 
12 months before the rest of the world. 

T must make one brief reference to Sardar Sant Singh. He made certain 
observations. Among others he referred to a meeting with some lawyer 
friends of his in LyaUpur, and I would say that it is such meetings which 
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have caused the whole of this confusion on this otherwise easy pointy He 
gave us to understand at one stage that the British Empire was being 
frittered away in large quantities to America in order to purchase her sup¬ 
port. The very smallest application of his mind to the facts and a little 
less application to foreign broadcasts—because, 1 would point out, that 
the first time that statement was made in India it was made from the 
German Broadcasting Station -would have led the llonouiable Member to 
realize that no greater nonsense could possibly have been spoken. L do not 
think it is worthy of him to produce such a statement in this House, nor 
do I think h behoves his dignity to make sucli disgraceful references, as lie 
has made, to President ltoosevelt. 


Sardar Sant Singh: Will you refute them with facts and figures? 

Mr. J. D. Boyle: I am not giving way. Sir, that is all I have to I 

have just to repeat once more that there is no question of India being left 
outside the 1 Atlantic Charter, that a Charter on identical terms was given 1 2 
months before this Charter was produced and there is no question of India 
being brought in or left out. 

Sir Cowasji Jehangir: Sir, 1 v\ ill begin by saving that every Indian must 
sympathise with those amongst us who have great aspirations for self-Gov- 
ernment in their own country This question of Self-Government for India 
has been agitated ever since the National Congress was ten years old, end, 
therefore, when I heard some of my Honourable friends speak in language 
w inch must have been considered exaggerated I could understand' their 
feelings. But whatever their sentiments may be, howsoever earnest they 
may be in their desire for self-government, however prepared they may be 
for self-sacrifice, L would beg of my own countrymen to face realities lirst. 
We can cry for the moon but we shall not get it. We have to make serious 
endeavours to face realities and then tight for what we want. Mere wishful 
thinking is not going to bring us any nearer the goal of our achievement 
iliuti the sort of language that we have heard to-day. 

Now, Mr. Deputy President, I will just echo one sentiment that fell 
from the lips of my friend, Mr. Boyle, but I will put it m a different way. 
I wall say about the Leader of the House that although he may have changed 
bis seat from my right to my extreme left, or shall I say been elevated from 
nlv right to my extreme left, he has lost none of his logic nor his powers 
of putting his point very clearly. My friends on my right—his followers of 
last year—may not now agree with him but I am sure they will all agree 
that he has lost none of his powers of exposition or his logical method of 
examining a point and placing it before the House for their consideration. 

Qazi Mohammad Ahmad Kazmi: It was never appreciated before 

Sir Cowasji Jehangir: Now, Sir, I would like to examine this Charter a 
little more closely. I have always been of the belief ever since this agita¬ 
tion arose that it was rather a storm in a teapot. Nobody would ever agree 
with me nor will the large majority of my friends here. . . . 

Sardar Sant Singh: Nor the country. 
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Sir Oowasji Jeliangir: But I will try to explain shortly what^I mean. The 
first three lines of Article III are relevant. 

“They (that is, President Roosevelt and Mr. Chur dull) respect the right of all 
peoples to choose the form of government under which they will live. 

When we read that—and I ask my Honourable friends here when they 
read that the very first day, did they believe that Mr. Churchill was giving 
an undertaking to India that it should have independence if it so desired/ 
Did they come to that conclusion? I did not, Did it convey that to their 
minds? It did not convey that to my mind. . . 

S&rdar Sant Singh: Not in that sense 

Sir Oowasji Jehangir: That is exnctlv what you have stated, what m> 
Honourable friend, Mr. Jamnadas Mehta, hp,s stated—that Mr. Churchill 
was guaranteeing by those three lines absolute independence for India, if 
India chose to take‘it, after the war. I cannot for one minute believe that 
the Prime Minister of England had anything of that sort in his mind, even 
it those three lines applied to India. 

An Honourable Member: What is your reason for not believing that? 

Sir Oowasji Jehangir: Because I tace realities and I have commonsensc 
That is why Now, unless you believe that those three lines conyeyed to 
you the promise that, if you chose you could have independence for Tndia, 
then you believed that you were getting something by those three lines. 1 
did not believe it, nor did the majority of my countrymen believe it The 
last three lines of that article cannot apply to us and are irrelevant. A 
great deal ha^ been s nd about Article IV It applied to us even before the 
Charter—it always did apply to us. It guarantees “to further the enjoy¬ 
ment by all states, great or small, victor or vanquished, of access on equal 
terms to trade and so on. . . 

Mr. Govind V. Deshmukh: Tf Article 3 of the ('barter does not apply, 
v\hv should Article 4 be given effect to 9 It is too shameful and too selfish 
to do so. 

Sir Oowasji Jehangir: I do not say it applies; I say that it is in existence 
today. There is nothing new about it as far as we are concerned. If tliat 
is the position, then why this huge outcry when the Prime Minister made 
his statement in the House of Commons? Let us see what that statement 
is. Let us examine it. “The Joint Declaration does not qualify in any way 
the various statements of policy which have been made from time to 
time. I have heard it said that Mr. Churchill has declared that 

the Charter does not apply to Tndia. He has not said that. He has sc id 
that the Charter does not qualify anything that has been said in the past 
Now let us see what it is that it does not qualify. It has not qualified “in 
*any way the various statements of policy which have been made from time 
to time about the development of constitutional government in India, Burma 
and other parts of the British Empire.” Then he continues: 

“We have pledged by the declaration of August, 1940, to help India to obtain 
free and equal partnership in the British Commonwealth of Races. 
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If he had stopped there, I feel confident that the vast majority of my 
'I'oun trymen would have accepted that statement. But he went further, as 
<l : d the statemi nt ot \ugusl, 1940 He s.ivs 

“Subject oi touise,-- -{these <ue the molds to u Inch the <jnatid ..bjvition has 
been taken thiom/hout India) to the fulfilment of the obligations arising from mu' 
long connection with India 

What does that mean? It means, to a certain extent, the protection of 
mv friends of the European Group. Now, so far as 1 am concerned 1 am 
not one of those who iIimm' to kick them out ot the country. 1 am grateful 
for what little ihey have done lor India— Lt nui) be Utile, it may not be 
much 1 also state wutk pride that we have done them very well during 
their long connection with India It has been reciprocal; it may have been 
more for them and less for us; but i am prepared to state that, there are 
veiy few hull ms m India today who, m their heart ot hearts, desire to luck 
them out, even if we get independence. If this reservation means this, then 
i for one w r ould not object to it Let us see the next reservation which is of 
the greatest importance. 

“and our lespuiisibilit’es to it'- many acids, iaoes and interests 

if those tew dues had been left, out ot the declaration ot August, 1940, 

\ ask m\ friend behind me, Colonel Kuhnian — I ask my fnend, Mi Luljee, 
l ask other Muhammadans, vvliat they would have thought <>i that state¬ 
ment. Mr diiiuah has already expressed las opinion, as the leader oi the 
Muhammadans in India. How would they have accepted it.‘ What -mjuM 
Huy have said‘ } We know—let me not add fuel to the file—1 do not desire 
to make things more plain than they are today to those who can see ~i have 
kepi my ears open—but I do beg of you not to drug your consciences \\ ab¬ 
out those words, no statement made by the British Government would have 
been acceptable to millions and millions of our people m India 

Mr. Govind V. Deshmukh: Sir Sikandar Hay at Khan hansel! did not 
want those restrictions. 


Sir Cowasji Jehangir: 1 am not going into petty quatnds. 1 am talking 
oi millions ot people and of those who lead them 1 state that without 
those words millions and millions ot our countrymen would have felt uneasy 
and unhappy They may have been tempted lo use much stronger language 
than we have been listening to today m this House. Let us face realities 
whatever they may bo 1 know' my friend, Mr Jamnadas Mehta, called it 
a communal statement l know' he said it was encouraging minorities and 
tactions and it was helping disunity in this country lt may be so, but it 
is a reality Cnbss you get these vast minorities, these millions of people 
to feel contented, to have some confidence, you aie not going to help self- 
government in tins eoumiy, and unless you make them feel—you the majo¬ 
rity, my friend, Mr Jamnadas Mehta, you the intelligentsia, you the Hindus 
who lead your countrymen 

Mr. Jamnadas M. Mehta: This is Amery speaking! 

Sir Cowasji Jehangir: Then Mr Amery was right and you wrong. Un¬ 
less, as 1 say, these minorities feel confidence in you, you will not get self- 
government. Therefore let us face realities. Let us not blind ourselves. I 
-.iv these words were essential—not for me—I am an insignificant minority; 
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Hut they were essential to satisfy millions of people in this country, and it 
!s up to you, the Hindu Leaders in India, those who have influence, those 
who have power, those whose voice counts amongst their people, to make 
them feel and make them realise that the minorities, of millions of people 
must be inspired with that confidence which is required. 

An Honourable Member: Veto! 

Sir Oowasji Jehangir: 1 do not say that the power of veto should be given 
1 do not say so. No. If there is sweet reasonableness on all sides, that 
fear of veto will disappear, that imaginary fear of veto will disappear . 

Mr. Deputy President (Mr. Akhil Chandra Datta). Order, order: it is 
4 p.m. now 4 o’clock; we. must take up 1 lie Adjournment Motion 

MOTION FOll XDJOURNMKNT. 

Discontent \movg Detenus at the Dfou Detention (’amp 

Mr. N. M. Joehi (Nominated Non-Official) • Mr Deputy President, 
I move 

“That the Wemhly <lo now adjourn ” 

Sir when 1 sent notice of tins adjournment motion, I had only learnt 
that there was grave discontent among the detenus in the detention camp 
at Deoli, and there was also an apprehension in my mind that this 
discontent might result in some serious action But, Sir, soon after¬ 
wards, on Monday morning, 1 learnt from newspapers and from a 
cownnnuqur issued by the <h>\eminent of India that 208 of the detenus 
in the Deoli Camp had gone on hunger strike in order to secure redress 
of their grievances Sir, it is oil account of this hunger strike that I 
wish to move this adjournment motion m order that the attention of 
the House may be drawn to the grievances of the detenus at Deoli and 
in order that our discussion here may result in a satisfactor\ settlement 
of the hunger'strike, so that the detenus may have their grievances 
redressed and we may ad he free from the anxiety which that hunger- 
strike is causing us Sir, \ou will remember that in November 1 m- t ! 
moved a Resolution m this Legislature asking the Government of India 
to appoint a Committee to investigate the conditions under which the 
detenus were living in TndiSn prisons That Resolution was again dis¬ 
cussed in the month of February Unfortunately, Sir, the Government 
of Tndia did not accept my suggestion If they had done so, perhaps 
this hunger strike which is facing us all today could have been avoided 
Tn the meanwhile, the detenus in the Deoli Camp formulated the griev¬ 
ances under which they were suffering, and they placed these griev¬ 
ances before the Government of Tndia through the Superintendent of 
the Detention Camp at Deoli T think they made a representation to the 
Government of India either in the month of April or in the month of 
May. 

Having heard about these grievances through the newspapers, Sir, I 
decided that I should pay a visit to Deoli and see with my own eves 
their actual condition and also learn from the detenus themselves what 
their grievances were. The Government of India were very kind to give 
me permission to go to Deoli and spend some time in examining the 
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situation there. I went there in the month of July. I am very grateful 
to the Government of India for having given mo permission. I am 
xery grateful io the Supei intmdcnt, Major Ornslor, for liaung given me 
an opportunity to see the conditions in Deoli T had an opportunity, of 
hearing the detenus themselves about their grievances. After having 
returned to Bombay, when I had time, I an rote out my impressions and 
suggestions regarding the conditions in Deoli and sent them to the news¬ 
papers for publicity. Sir, when the detenus had made representations to 
tlie Government of India they naturally expected that the Government 
of India would give prompt attention to their grievances. Unfortunately, 
Sir, a good deal of time has been allowed to elapse, and their griev¬ 
ances still remain unredressed. I am not suggesting for a moment 
that the Government of India have been entireh sleeping in the mean¬ 
while Some of their grievances were redressed to some extent, a! least 
partially; but, Sir, the important grievances of the detenus remained 
unredressed, hence, the hunger strike. Now, the House will naturally 
like to know what the grievances of the detenus at Deoli are Their first 
and most fundamental grievance is that they should be repatriated to their 
own provinces. They do not like to be detained at Deoli Sir, Deoli 
is not exactly a health resort We must remember that it is in Baj- 
putana. The Government of India have kept in detention Italians and 
Geimans in such nice places as Deolali, Ahmednagar and so on, and some 
of them are kept in the cool air of the Himalayas. Therefore, Sii\ if 
the detenus from Bombay and Madras complain about the weather or 
climatic conditions in Deoli, we cannot blame them. 

Then, Sir, the second ground on which they ask for being sent back to 
their own provinces is that it is difficult for their relatives and friends to 
go and meet them at Deoli. Deoli is very distant from Madras, even 
distant from Bombay, Bengal, Punjab and Peshawar and other places. 
Sir, it is on these two grounds they asked that they should be sent back 
to their own provinces. Their second grievance is that there should be 
no differentiation among the detenus themselves At present the detenus 
are divided into two divisions,—Division A and Division B. 
Detenus in Division A are being given somewhat better treat¬ 
ment than detenus in Division B. These detenus gene¬ 
rally belong to the rank of politicians and generally speaking belonging to 
one group. They have worked together, they have lived together, 
and they do not like that some of them should be classed as Division A 
detenus and others as Division B detenus. They would like to live 
together as equals and under the same conditions. T feel Sir, that this 
grievance of theirs is a very reasonable one and should be remedied by 
the Government. 

Then, Sir, the detenus have a third and important grievance, and 
that is, that as they have been put in jail by the Government of India, 
not because they have committed any offence, but because the Govern¬ 
ment of India consider that their freedom at this time, in the opinion 
of the Government of India, is against the interests of this country. Sir, 
these people are not tried and found guilty. Therefore, their demand is, 
whether there is any justification for detaining them in jail or not, Gov¬ 
ernment must take upon themselves the responsibility of maintaining 
their families during their absence in prison. 
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Then, Sir, the detenus also suggest that they should be paid an 
adequate allowance when they are in jail. Well, Sir, this Deoli camp is 
not a new camp. The Government of India first established it in the 
year 1982 to keep there some detenus At that time the Government of 
India used to pay Re. 1 per day with some other allowances per month 
foi certain amenities. Sir, prices now are much higher than in 1982, 
and at present detenus in Deoli belonging to Division A are paid twelve 
annas a day and detenus in Division B nine annas a day. Tf there!ore 
they ask that their allowance for food and other matters should be 
increased, thev are not making a very exorbitant demand. T do not 
wish to go into the detailed grievances, the time at my disposal is very 
short 1 feel, Sir, that the grievances of the detenus have remained 
substantially unredressed, and the detenus, most of them, have now 
gone on hunger strike. At least 208 of them have gone on hunger 
strike T do not know what is the total strength of the detenus m 
Deoli, hut when I visited the camp the total number of detenus was 
215 

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): Since when 
have they gone on hunger-strike? 

Mr. N. M. JOflhi: So far as T know, the first announcement was made 
b\ the Government of India on the 26th. I do not know when the 
detenus actually went on strike, perhaps it was on the 22nd or 23rd. It 
is the duty of this Legislature to consider this subject, to examine 
whether the grievances of the detenus arc reasonable or not, and then 
try to find a way to end this unhappy situation. The Government of 
India in their communique state that they have been examining the 
grievances of the detenus, that thev have to consult the Provin¬ 
cial Governments, and, therefore, they may take some time before they 
come to conclusions. I would like the Government to realise, we all 
know that the wheels of the Government of Tndia move very slow, but 
the minds of the detenus cannot move* so slowly They think fast 
Therefore, the subject from the point of view of the detenus is of great 
importance, and a solution mint be found very promptly. It may be 
said, and the Government of Tndia have stated m their communique . . 

[At this stage Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair]. 

that there is no justification for the hunger strike as they themselves 
were considering the subject. But the detenus have waited for four 
or five months. I am not suggesting that they should not have waited 
a little longer, but there is a limit to the patience of people who have 
to suffer grievances. Then the Government of Tndia say that as they 
have gone on strike no consideration can be given to their grievances 
during their hunger strike. I have got some experience of industrial 
strikes. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has only one minute more. 

Mr. N. M. Joshi: The grievances are not considered till the workers 
go on strike. If they go on strike, then the Government and the em¬ 
ployers will say, that as they had gone on strike we cannot give any 
consideration to your grievances during the strike. T would suggest to 
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the Government of India and to the Members of the Legis atuo*, let them 
nor, stand on considerations oI prestige. Let them rememner that dis¬ 
cipline is not best maintained h\ refusing to consider the grievances of 
people who have got grievances. Let them, therefore, give up their 
wrong notions of hunger strikes or am other strikes being subversive to 
discipline. What we have to consider is whether the grievances are real 
or not Tf they are real, they must, lie removed, and t hope that the 
Oo\ eminent of India and this Legislature will consider this subject 
senously and sympathetically and enable these* people who have gone 
on hunger strike to end then* strike* 

Mr. President (The Honnurallc Si» Ahdur Rahim)' The Honourable 
Member’s time is up. 

Mr. N. M. Joshi: 1 hope that the House will give swnpalhetic eonsi- 
deiafion to the proposal which T have made 

Mr. President (The Honourable ftir \hdur Rahim) • Motion moved 

“That the Assembly do now ndjoniu 

Lieut.-Colonel Sir Henry Gidney (Nominated Non-Official): I have 
always paid the greatest attention to anything winch has emanated from 
my Honourable friend, Mr Joshi, and it is for tins reason that I very 
carefully read bis report on his visit to i be Oc.>h Hctmu Gann I can 
assure him that I have read it with can* and not without sympathy. 

What are the complaints that he has made out m his report? To 
my mind they consisted of a series of impressions, generalisations, ex¬ 
pressions, and in some parts depressions. Among the many points he 
demanded, one struck me as being most original, and I should think, 
vc»i*v expressive, and that was, he suggested that the detenus m Deoli 
should he provided with a radio. 1 was almost tempted to ask whether 
he would admit the necessity of ice creams being seived up hot to the 
dot onus \s a matter of fact, 1 was not very impressed with the report 
of Mr. Joshi He went there for a reason, to satisfy the agitation 
in tlie press and to satisfy himself. It meant a lot of trouble and in¬ 
convenience T know, and he deserves ve?\ great credit for what he did. 
Hut. after all, what was done? The pnsoners made statements to him. 
ITc collected them and recorded them in a report, and submitted them 
to Government for redress. He complains bitterly that the detenus were, 
kept in detention without trial. T have c'» on '“in \vl nfever with that 
That relates to the policy of the Government, and the Honourable the 
Home Member will no doubt reply to ihat. But the differentiation 
between A and B classes must have been done with some object Mr. 
Joshi in one part of his report also advocated that socialistic literature 
should he supplied. 

Mr. N. M. Joshi: Why not? 

Lieut-Colonel Sir Henry Gidney: Considering that those people are 
more or less communists in their ideas and propaganda, T was rather 
surprised to see such a recommendation by him. As regards the health 
o! the prisoners, he had not much to say He got out of it by saving, 



MOTION FOR ADJOURNMENT 


247 


not being a doctor he could not say much As regards food, he had not 
very much to complain about. He complained that they were divided 
into two categories. As to why they should be divided, l shall await 
an answer from the Honourable the Home Member Then he referred 
to the two sets of allowances, 12 annas and 8 or 9 annas per day. Deoli is, 
L know, far away from the Railway and I know that com!oils are got with a 
great deal of inconvenience and trouble. There is, however one point my 
Honourable friend made which claims my sympathy, and that is, that 
Deoli is situated at a place very far removed from the home centres of 
these detenus, and that their families find if very difficult if they wish to 
visit the detenus 

An Honourable Member: Js it on a railway station } 

Mr. N. M. Joshi: Sixty mil es away Irom any railway station. 

/ 

Lieut.-Colonel Sir Henry Gidney: That coiiamly is one of the points 
that deserves consideration. 'But considering that Mr Joshi went there 
with the consent oi the Government, considering be made his report to 
the Government and hi* reeeixed an assurance that these grievances 
wer^ being enquired into [ cannot see any reason except it be to hang 
the sword of Danux le- <>\er the heed of the Government, why the 
detenus should have *, 'lunger strike. It scenic to be the prac¬ 

tice, a pastime in India toi >rn <ne who objects to a Government order, 
to go on strike and 1 feel tb < o ornment has at tim^s been stampeded 
m bending to sucli gestures <. di ntent in jails and political prisoners 
in pul and have in a measure e; < ouraged such practices. But why 
should Mr Joshi bring it b don.* tins House as an adjournment motion 
at a tinu' v hen lie Knew tho gi ' o *s of the detenus were being looked 
into and 1 believe, thev are Oj. •point of being redressed by the 
Government of India * I ask wh\ n<:ve the detenus, so soon after Mr. 
Jo lii's \isit, have g* .«• (»'i bune<-> strike miles it be to force the hands 
o* the (lf>\ iM’iniKMit Mr Joshi |>\ tins motion ol adjournment, m a measure, 
G helping them to force the hands of Government Tn mv opinion this is 
the motive behind this adjournment motion I sympathise in a measure 
with these misguided people. Thev are far removed from their homes 
and there must be discomforts and inconveniences. They must have all 
the amenities that it is possible to give them but T do not see why Mr. 
Joshi should take advantage of this House and advocate on the floor of 
this House a course which he had already placed before Government and 
which T believe Government are on the eve of redressing. I do not 
support this motion at all. 

Mr. Amarendra Nath Ghattopadhyaya (Burdwan Division: Non- 
Muhammadan Rural)- T congratulate our friend, Mr Joshi, on being 
allowed to go and see for himself the condition of Iho detenus in Deoli 
He is a man who would never judge anvthing without knowing the details 
and whatever has come out of his inspection should bo taken to bo true 
He is one who looks at things from the real perspective and this House 
can rclv upon his report which clearly shows item hv item the grievances 
which these Deoli Camp detenus are suffering from. This is an old tale 
Since 1915. we have been hearing of those detenus who wore sent to jail 
without any trial, having no evidence against them, either documentary 
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or eye witnesses, except evidence brought by informers paid for the service. 
And people who lose their liberty in this way should not be treated as 
common prisoners. What Mr. Joshi lias asked for is pure and simple 
iairness and justice. Government must look to the grievances of these 
people with sympathy. These men belong generally to the middle class 
intelligentsia. They have a status of their own. They have got acquired 
habits^of their own "and they are not supplied with all the amenities of life 
to which they are accustomed and particularly when they are confined in a 
place which is far from their homes, where their own people cannot go and 
have an interview with them Tt is, therefore, incumbent upon Govern¬ 
ment who are responsible for keeping them there to look after their com¬ 
forts without which it will be impossible for them to go on from month to 
month, from year to year, suffering this incarceration without knowing 
why they are incarcerated. There are 120 communists in this Deoli camp. 
The British are now' allies of Soviet Russia and are fighting shoulder to 
shoulder to protect their country against Nazism and these communists are 
only intellectual communists. They have only read from books what 
communism means Thev have liked the idea of communism. It is 
therefore necessary that Govern men t of India should think of releasing 
these 120 prisoners at once. They have no reason, no justification, to keep 
these communist prisoners confined at the present moment when really 
the Soviet Government lias become the ally of ihe British Government. 
For the rest, the grievances show that they are not impossible of being 
redressed. They want to go back to their own provinces. It is not an 
unreasonable demand They are not habituated to this sort of domicile. 
They want to go to their own places where they can live more comfortably 
and with better health. Thev can have their own food according to their 
choice, in their own districts or in their own provinces and it is not a large 
order to ask Government to do it in as short a time ns possible. Tt does 
not take a very long time to decide whether they should be repatriated or 
not. 

There is another grievance about the differentiation in the matter of 
division. Either make them class I or class IT. Let there not be two divi¬ 
sions as has been done. They have been incarcerated on the same grounds, 
for the same reasons. They belong to the same class of people and there is 
no reason why this differentiation should be kept up They do not want it. 
If they do not want it, why should Government insist on keening up this 
differentiation, which can be redressed at a moment’s consideration. Mr. 
Joshi has pleaded for family allowance for people wdio have been taken away 
from their families which depend upon these men for maintaining the 
families. These families have been deprived of the bread earning members 
or the prospective bread earning members for no cause known to them and 
the parents of these men do not know why their sons have been taken 
away. A family allowance w'as allowed formerly and I do not know why 
it should not be allowed now. It is a reasonable demand and if Govern¬ 
ment have reallv some sympathy with the families which have been 
deprived of the bread-earning members, ihey ought to fix up a family 
allowance for them As regards the personal allowance, without paying 
them money you can buy them the articles which they want. If the 
Government cannot, pay them money thev can buy the things, without 
which these men will feel very uncomfortable. 
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Then, Sir, the pinpricks which these men suffer from are many and it is, 
therefore, natural for them to go on hunger strike to bring the matter to a 
head and to draw the attention of the Government and the people to have 
their grievances redressed. Mr. Joshi has brought up this adjournment 
motion only to draw the attention of the Government and the legislators 
to the situation that has been created by neglecting to redress the griev¬ 
ances of these people which have been long standing. I believe the 
Honourable the .Home Member who is in charge of this Deoli camp will be 
pleased to form a committee here to go and see for themselves the real 
condition of these people in Deoli, so that they might justify if it is requir¬ 
ed from time to time as to be familiar with the real condition of the 
detenus and relate their grievances according to their notions Govern¬ 
ment have been carrying on this system of confining the patriotic and 
^oung educated men for years without u \ly trial and without any evidence 
and depriving them of their future prospects and depriving their families 
of the future prosperity. If Government hard real evidence against them, 
the public could not have any grievance against the Government. But 
here the Government are in the wrong. They are putting innocent people 
in confinement whose grievances are ..ventilated in the newspapers by 
public men. It is for the Government to appease them. It is for the 
Government to explain the position. Now that a person like Mr. Joshi, 
who has been there and who has taken it upon himself to ventilate their 
grievances, it should be the duty of the Government to take up this matter 
in right earnest and try to redress their grievances without waiting for the 
withdrawal of the hunger strike. The hunger strike is there. We know 
that the Government did allow a person to die of hunger, strike in the 
Punjab. For 64 days he remained without food and died in the jail. 
Now, this is a question of 200 people. It is not for the Government to sit 
tight and ask these detenus to go on continuing this hunger -strike so that 
they may die in great numbers. That will be quite inhuman. If there 
is any human sympathy in this Government, it should not sit over this 
matter but should at once take steps to redress their grievances. With 
these words I support the motion. 

Mr. Govind V. Deshmukh (Nagpur Division: Non-Muhammadan): 
Sir, I rise to support this motion. But before I give my reasons for sup¬ 
porting it, I would like to deal with some of the arguments advanced by 
Colonel Gidney against this motion. He spoke against this adjournment 
motion and said how silly it was of these detenus to go on hunger strike, 
because the matter is being inquired into. He fails to see that Mr. Joshi 
sent the report to which he has referred in his speech to the Government 
in the month of August or September. It is more than a month and a 
half that the Government got this report. We know, that it is the habit 
of this Government to move slowly. Not only did this report bring these 
grievances to the notice of the Government, but mv friend had already 
moved a Resolution regarding the grievances of the detenus in the last 
Session. Now, if the Government are still inquiring into the matter but 
cannot sav when they will be able to come to any definite conclusion, 
then it is all right for my friend, Colonel Gidnev, to say that the matters 
are being inquired into and you should rest quiet but not for those who 
take interest in their countrv. I am quite certain that when matters affect¬ 
ing the Indian Medical Service as a whole or his own oommunitv as a whole 
.are being placed before the Government and if the Government or we said 
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that the matter is being inquired into, he would have become wild and red 
with anger. He would have said: “Well, gentlemen, you do not realise 
under what pressure we are being worked, how we are being ground down. 
Wo need immediate redress’ . Wliat was there to prevent the Govern¬ 
ment, if they so wished, to redress the grievances from the time the 
last Resolution was passed and the report was handed over to them? Did 
they make any inquiry after the last Resolution was passed to do anything? 
Therefore, it is the conduct of this Government which is responsible for 
this hunger-strike. This Government ought to be censured because it is 
really the cause of this hunger strike it is ail right for my friend to 
say that there is no cause for them to go on hunger strike. 

Now, Sn, l come to another point These detenus have been put into' 
prison and they have been deprived of their freedom because the Govern¬ 
ment thought that they were a danger either to them or to this country or 
to His Majesty s Government The Home Member will say that they 
were a danger to everybody. Supposing you treat them properly by giving 
them good food and other amenities of life I will confine myself only 
to tins Supposing you treat them a^ nicely as you are treating the 
pMsoneis of war win, \\<av wur avowed enemies and who had done overt 
acts and who weie ready to lake the life ol such persons who were fighting 
against them, whether they belonged to tho civil population or the army, 
can you tell me that by doing this i.c\, giving them better food and other 
amenities tho danger would be increased? Even if they are put in the 
same place and under the same guard, can vou sav that the danger will be 
increased > Why should they not be repatriatedEvorvbody knows 
that even in tho case of the ordinary criminals it. is not merely the physical 
amenities which count but it is the psychological effect of the treatment 
which tells on the person who has been deprived of Ins liberty Look at 
it from that point of view' T{ the danger is not going to be increased, 
then why not do it, give them better treatment, remove their grievances? 
It may be that the Provincial Government^ have made distinctions such as 
A» B. etc., amongst them and they may have their own reasons. But 
supposing you remove the distinctions, would the danger to this Govern¬ 
ment increase even when the restraints are the same, even when the 
persons are kept in the same place and when your powers of supervision 
are the same? It. is very difficult to imagine that if these persons are 
given these amenities of life, if thev are given good food and if their 
relatives are allowed more opportunities to see ihem, any more danger 
would arise. It is hardly reasonable for anybody to urge that these persons 
should not be given all the^e things because the danger to this Empire 
will increase. The question of money really ought not fo count with the 
Government because they are spending so much money on war and when 
they are spending so much money to carry on a propaganda to win over the 
people in the country to their side. Let it not be forgotten that there is 
a good deal to be said in having public opinion on onfc^g own side. The 
Government should look at this question from that point of view, and as 
a matter of fact when thev have really brought into existence many re¬ 
sources of carrying on propaganda with that object. Well, if vou wish to 
have public sympathy on your side, you can certainly not do anything 
better than giving better treatment to these persons if not release them. 
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You must have known about the conference in Poona and the demands 
made at that conference that these people should be liberated. Even if 
you are not prepared to go to that extent, what prevents you from giving 
them better treatment, if you believe in the strength of words? For 
instance, you say let there be prayer on such and such a date for the 
success of the British Empire. You believe in prayers—in the strength of 
words. When a certain number of people raise their voice to do a certain 
tiling, you believe victory will be achieved. That is your point of view. 
If you win the la-arts of these people, they will also pray for the success 
of the British arms You have got an ally, Russia, whom for reasons 
best known to you you once disowned You used to say all sorts of things 
against Russia, against their social, economic* and political doctrines. At 
that tune the Russian Army was treated as a third rate power. But now 
seeing the magnificent fight they are putting up foi themselves and you, 
you are eulogising them to the skies When you are the ally of a country 
like Russia whose professed doctnne is coui-rtuinism, what prevents you 
from releasing these people who according to you profess the same prin¬ 
ciples and same doctrines As a matter of fact T read in the newspapers 
that a certain sum of money had been „sent as Indian Soviet Fund to the 
Russian Ambassador This sum is to bo presented to Russia. If you 
believe in having public opinion on \our side if \ou believe in having a 
considerable mass of opinion on your side, if you believe that it will promote 
your cause, then what other way there is to win Indian opinion as well 
as the opinion of these people' to strengthen vour cause and to win your 
cause* 0 If prayers, for one's welfare have good effects, then if their hearts 
are lacerated if von do not win their hearts, then their pravers and the 
result therefrom may go against you If fhev harbour “grievance” against 
vou, then their prayers will go against you Then why follow the w r rong 
path 0 T think considered from every point, of view\ it is desirable to 
meet the situation and act immediately and promptly in such a manner 
that detenus would get the treatment thnl may induce them to give up 
the hunger strike Sir, T support tlu* adjournment motion. 

Qazi Muhammad Ahmad Kazmi (Meerut Division : Non-Muhammadan 
Rural): Mr. President, the issue that lias been raised hv the motion of 

Mr. Joshi is a very limited one. In the previous Session we had a full 
discussion about the detenus Reasons were given as to why they were 
detained in Deoli. It was said In the Government that they were kept 
in without trial because it would be dangerous to lead evidence against 
them and it would not he in the public interest to have them under trial. 
Rut- whatever may be the crime, so far as I know no violence has been 
attributed to those who are detained in Deoli Tt was more or less some 
alleged communication with Russia or a deep study of communist literature 
which was responsible for their detention in Deoli. As has been said by 
many speakers before the view's of Government themselves have now 
changed and probably they do not consider communist literature to be 
as bad as they thought before because they probably think that communist 
literature is better than the literature of Germany and it is a literature 
wTiicli can absorb German literature and finish Hitlerism. As has been 
said before, it will be very difficult to see the justification of keeping a 
body of men who are versed in literature which can absorb German litera¬ 
ture and saye British literature. But anyway even that point is not before 
the House today. I am sorry that one of my friends, though he supported 
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all the* demands of the detenus, wants to press upon the House that the 
only re tso.i why this demand should not be conceded is the hunger strike to 
which detenus have resorted. 

Now, so far as 1 understand, Mr. Joslu put in lus motion at a time when 
there was no hunger strike or any report of hunger strike had reached tins 
place. There might have been one. So the House has to consider not 
the position of the hunger*strike nor the prestige of the House nor of the 
Government, because certain persons who were aggrieved and wanted to 
get redress for their giie\anoes have resulted to hunger-strike. It is they 
who have suffered Their demands have not been met. Probably few 
of the gentlemen on the Government Benches have got any idea of hunger 
strike. Probably they cannot have even a lunch strike. Kven if they 
resort to lunch strike for one da\, they wi l find the afternoon sitting 
quite tedious. 

According to the Government ronumuwiur itself tie 1 hunger sink- 1 
has continued lor the last four or five days The punishment is only 
to them. If they do not want suilieieiitlv long for this slow wheel of the Gov¬ 
ernment of India to move*, then the\ have lo suffer starvation fur a period 
of five or six days. Does that, in anv way come into consideration or weigh 
in any possible manner with any person who has got a balanced mind? 
Mv submission is this is an irrelevant consideration altogether We have 
to look to the issue itself Government sav that Deoli is a far off place 
Of course it is situated at a distance of fin miles from any railway station 
Tt is very difficult for relations and friends of detenus to reach that place 
Though the allowance at that place is as much as twelve annas and eight 
annas, vet the price of things at that place arc double the price* prevail¬ 
ing anvwhtre else. When these difficulties are admitted and when it is 
remembered that Provincial Governments have got accommodation for 
thousands of prisoners, what is the reason for the^c persons to he detained 
in Deoli 9 Is it not possible to repatriate them in their own places where 
thev have greater amenities of life? 

Then again the question is of keeping them in separate classes. When 
these persons do not themselves want to live in separate classes T should 
like to know the reasons why they are kept, in separate classes. Thev 
themselves protest against it and T have heard,—Mr Toshi knows better 
of course,-'that the two classes are so distinct that one class is not allowed 
to communicate in anv possible wav with the other class. 


The Honourable Sir Reginald Maxwell (Home Member): They play 
games together for two hours daily. 

Qazi Muhammad Ahmad Kazmi: Then this repatriation, so far as I 
understand, is one of the chief things they are demanding, because depriva¬ 
tion from the society of their own people is a very great trouble and a 
great grievance of these gentlemen. 

Then again, I have been told that Government were pleased to allow 
friends of the detenus to send them books and other articles, but I have 
cnlv just heard that some persons wanted to send some books or some 
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oilier urtieleb to tiie detenus at Ueoli and aitei applying to the Govern¬ 
ment oi India tiiey had penni^sam to send them but they were told that 
it would he withui the discretion ol the Superintendent ot the Deoii Camp 
to give them to the detenus or not, and in case they are not handed over 
to the detenus they would be retained by the Superintendent and not 
returned to the sender 1 do not hnd any justification for this strange 
procedure This means that il any poison sends anything lie will have a 
fine imposed upon him, and the Superintendent will have a right to things 
which belong to other people. S.r, instead of importing unnecessary heat 
into tins debate, we should considei it m the spirit in which it has been 
brought by Mr. Joshi. Whatever he the crinm* ot these gentlemen we 
are not asking for a trial at tins stage and we may have another .Resolu¬ 
tion for that purpose. Hut what we went today is oul\ a redress of their 
grievances winch have lesu’ted m tlu hunger strike from which they are 
suffering, and things winch can notably be given them should be given 
to satisfy their demands Sir, I support the motion 

The Honoarable Sir Reginald Maxwell; Sir, 1 will first give the 
House th(' latest information I have about the position at Deoii. I have 
a tide gram, dated the 2bth October stating that ‘214 prisoners are now on 
hunger strike. Their general health is satisfaetoi v and none seriously ill. 
The hunger strike started on the 22nd Oefober, that is, 48 socialists 
declared a hunger strike on the 22nd 0< tober and 100 communists on the 
2ord. These are facts which were asked for dming tlie debate. 

Now, Sir, 1 have no donbl oi the sincerity of Mr. Joshi’s motion of 
adjournment but the House Must remember that its reception of this 
adjournment motion will uvwitahU have some effect on the prisoners’ 
attitude and the possibility if a prolonged strike Had the allegation been 
that Government were neglecting the physical well-being of those prisoners, 
that ibex wore suffering from lack of any necessaries which persons in 
comphdi control and custody of Government were entitled to expect, then 
there might have been some reason for the House to censure Government 
for its handling of the whole affair and In demand explanations But we 
shall find on going into the actual grievances of the prisoners that, their 
demands are of a very different character So far ns demands connected 
with their physical well-being are concerned, these have been considered 
and a. large number of them have been granted from time to time. It is 
not correct to say that these prisoners have made petitions without, finding 
any .notice taken of them When they demanded an increase of dietary 
allowance it was increased, ns Honourable Members know. When they 
asked for association with one another on the playing field that was 
granted, —that was in Mav last Again, when thev asked for an increased 
supply of shoes and clothing, that was. sanctioned in April last. Again, 
mosquito nets tooth-brushes, pillows, extra cooking utensils and one or 
two other improvements were given to them in Mav last. So it is not true 
to say that demands bearing on the physical well-being of these prisoners 
are not attended to. 

Now, T will turn to the demands actually brought forward as grounds 
for the stri he Ttie first d omand is that thov should ho repatriated to 
their homo provinces I submit that tlmt is not a demand for which anv 
prisoner is entitled to go on hunger strike. That is a demand which 
practically amounts to saying that a prisoner can choose where he is going 
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to be kept imprisoned. 1 cannot raise questions here as to the justi¬ 
fication ior the detention oi any of these people; there ls not time to go 
into such matters in the short apace oL time allotted for my reply. But 
vve have to assume that there are leasons for keeping these persons m 
Government custody; and 1 maintain that if they are physically well 
looked after m that custody it is not for them to demand where they shall 
he kept by Governneuit who have possession of their persons. 

The next demand is that all security prisoners may bo uniformly classi¬ 
fied. Some questions were asked of me about that. I will only explain 
that that (4assitioation into two Hasses was adopted after consideration 
with all the representatives of the Home Departments of province's m 1940; 
and it was generally agreed to have a common arrangement of that kind on 
»ts merits. Lt is not possible for the Central Government to suddenly 
alter a scheme of that kind without consulting other provinces as to 
whether it will fit m with their arrangements Actually the reason 
adopted in our case is that among the persons detained at Deoli some are 
of definitely high status. They are well educated people, some with 
university degrees and some engaged in professional work before they were 
detained, whereas others range down to the lowest type of Sikh Ictrii agita¬ 
tor of the Punjab,—persons of the very lowest status. There is no real 
reason for giving lo these people exactly sundar treatment That w as the 
reason for which we adopted the classification There are possibly other 
schemes which might have removed a feeling of inequality. 

Another demand is that the daily allowances may be increased to 
11s. 1y(5/- a day from the present rates ol 12 annas a day for first class and 
nine annas for second class prisoners. I will tell the House a little later, 
if there is time, how these allowances provide for their daily needs, hut 1 
will leave that for the moment. At any rate 1 think 1 should be able to 
satisfy the House that their physical well-being does not require a dietary 
allowance of Ks. 1/6/- per day per prisoner. 

Then they demand a personal allowance of Ks. *‘32 a month each A., 
explained m Mr. Josln’s own report which has been published, 
° F,M * even the founer Bengal detenus got only Ks. 11 a month; but 
these people consider themselves three times as valuable. 1 shall cpme to 
that question in a moment. Another demand is that all dependents of poli¬ 
tical prisoners may be granted adequate family allowance. 

That is a matter on which orders have already been passed with lull 
agieement of all provinces namely, that in necessitous cases family allow¬ 
ances should be granted and, in fact, they are being granted. Then the: 
next demand is that the rule regarding prohibition of correspondence bet¬ 
ween prisoners confined in diffeient jails should he relaxed. That is obvi¬ 
ously a matter of Jail discipline, it does not concern their physical well¬ 
being. Another is that the censoring of letters, newspapers, etc., should 
be stopped Well, the House has had an oppoitumtv of seeing some of the 
correspondence which was attempted to be smuggled out of the jail. With 
that knowledge before them they might perhaps see the point of at least 
reading these prisoners’ letters before they are allowed to be transmitted. 
Then they demand the abolition of punishment of solitary confinement in 
cells. In fact there have been only three cases since Deoli has been selected 
as a place for detention and in fact the confinement is nothing like as severe 
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as it is in the ordinary jail. 1 have seen the cells in which they are put for 
jail offences and they are m full sight of people walking about outside. f J hen 
they have asked that release on parole should be allowed in case A serious 
illness of relatives, etc. We do so in a very recent case one gentleman 
named Aziz Hindi was sent all the way to Amritsar to see Ins sick daughter. 
Government offered to pay the hospital expenses and, m tact, paid. 

Those are all the demands for which they are going on strike and n>y 
point in quoting them to the House is that they are not demands bearing 
on their physical well-being lor which they might he entitled to strike. Hiey 
are what 1 might call political demands, demands that their status should 
be ol a different character, that they should be allowed to say where they 
should be confined and given freedom to communicate with the outside 
world—in fact they should be allowed to lay duwn their own terms. 11 
Government is keeping these prisoners m iairly good conditions they are 
not entitled to be censured it these people go^on strike, for demands which 
are m no way necessary for their physical well-being. Now, Sir, Mr. 
Joshi mentioned that he went to Deoh and saw all these conditions for 
himself and I should say that anyone leading his report would immediately 
ubsene one thing and that is that he lias not pointed out any serious giound 
for bolding that these prisoners are not being well looked after The sug¬ 
gestions which be has made cover all the demands which 1 have just men¬ 
tioned, i.c., 11 lev are nob suggestions bearing on the real needs of these 
pusoners in order to keep them in good health They are matters of gene¬ 
ral treatment and of course raise the question oi whether they should be 
confined at Deoh at all or be sent back to their provinces. Now, Govern¬ 
ment made no secret of that report, they allowed Mr. JosliTs report to go 
into the jail and to be seen by the prisoners themselves and belore the 
strike started they told the prisoneis that Air Joslu s suggestions were 
going to receive very careful consideration and that that consideration would 
only be prejudiced by any headstrong action on their part. Nevertheless, 
that warning had no effect. Actually 1 was taking up some of the sugges¬ 
tions made by Mr. Joshi because 1 welcomed what 1 regarded as unecre 
outside opinion on the general question ot the treatment ot these people. 1 
was about to take up certain points with the provinces but of course from 
the moment this strike starts the whole thing falls to the ground No 
action whatever will be taken on an\ suggestion bearing on their demands 
so long as tlie strike continues in being 

Now, as regards the actual conditions in Deoli, 1 said 1 would give the 
House a little more information about them. I am afraid 1 have not very 
much time but 1 will allude to what they can get out of their allowance of 
-/12/- annas and -/9/- annas a day. 1 may tell the House that their cater¬ 
ing is done by a kitchen coniinitt.ee chosen lrom among the prisoners them¬ 
selves and this Committee has been able to supply first class prisoneis at 
annas -/12/- a day allowance with many luxuries. For instance during ihe 
month of September last alone 47 one pound tins of Poison’s butter w'ere 
consumed and 20 half pound tins, 

36 tins of preserved pineapples, 

30 tins of Sardines, 

32 tins of green peas, 

66i packets of biscuits, 

12 tins of Ovaltine, 
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19 bottles oi Australum honey, 

1(31 lbs. of cake, 

ind 19 tins ol Lipton’s tea at Us. 1/15 a ib. 

In addUiu.i, thoiv were borne twenty other delicacies m lesser quantities. 

Sir Oowasji Jehangir (Bombay City. Noii-Muh.mimadau Urban) Is 
ilieie no hooey available in Liuba? Why are they being supplied with 
Australian honey? 

The Honourable Sir Reginald Maxwell: I have no tune lo answer these 
questions Simdaily from the -/12/- anna lation allowance, the -Kitchen 
C'o;nini< tee weie able to produce 405 apples, 21 mjcis oi grapes, 827 oananas, 
l! seeis ot almonds and many other fresh and dried fruit m lesser quantity. 
The\ ('Veil had poultry to eat That is how these hunger strikers have been 
receiving attention. 

x\s iegarths the 2nd Class prisoners, the same sort oi Kitchen Committee 
were able to provide 

54 seers of grapes 
1,095 bananas 
12 seers of almonds 

7 seers raisins 
10 fowls 

6 tins of Sardines 
9 seers of fish 
57 lbs. tinned butter 

8 packets of tea at Us. 1/2/- a I' 

19 tins ot preserved pineapple^ 

! have here a leport actually giving all tins oor! ol minimal m»u ahold Cecil 

Pandit Lakshmi Kanta Maitra (Piesidmoy I/i vision Non- MuhanmNidan 

Rural) The 11 onour.ibb 1 Mrmbei is impleading the Home M av I know 
the number of prisoners who received this ration and the period over which 
it was spread? 

The Honourable Sir Reginald Maxwell: I propose to make the whole of 
this leport public uid I shall have it published and distributed to the entne 
press ot tin 1 country so that Mie people may know how these people have been 
living and to show that they have no grounds for complaining of ill-treat¬ 
ment In tact the real reason of the strike is political 1 think the House 
lias read the letters of Jai Prakasli Naram and it is hardly necessarv to 
remind them of one or two things that were stated there “Generally 
speaking”, he says, “there is nothing much to complain of in the l)eoli 
Camp” but “the Communist Party fellows an’ thinking of the. strike 
entirely in terms of party propaganda. They were telling that thev must 
do something to bring themselves before the public eye”, and so “instruc¬ 
tions were received from the Communist Party headquarters outside that 
the hungei strike should not be started till schools and colleges open and 
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the Central Assembly meets”. Tie goes on in his letter: “tlmt is, till v e 
have the platforms ready to lom-torn their great struggle.” That is an 
extract from his letter which was published v 

I must finish now: all T can say is that these prisoners afe not ill-rrealed 
there is nothing that they are really entitled to strike for, and it is not r air 
that persons, regardless of their scale of living before arrest, should he 
given the privileges of first class prisoner*, at the^expens* of the general 
tux-paver when many workers in the towns and countryside are living on 
a far less generous scale of living and have to pay the taxes out of which 
these prisoners are expected to he supported T would, therefore, ask this 
House not to give any support to this strike hut to make it clear to these 
persons that by endangering their own lives they a^c not furthering their 
cause: and if the House gives such a verdicl on this Adjournment \fo1ion 
it will 1 think, have a definite effect in d ^eouraglrig t h se persons fron* 
nutting their lives into further danger In the meanwhile nil T need sav is 
that they will be looked after as well as j>ossible—T have sent for additional 
medical officers and compounder and T will do all f can to keep them alive; 
hut gi\* m;i\ to a strike of this kind, T will not. 

Mr. Jamnadas M, Mehta (Bombay Central Di\ision Non-Muhammadan 
BuraP Sir 1 ha\e heard with ;i degree of n lief some of the sf dements 
a Inch ba\e been made by the Honourable the Home Member ahou 4 tin* 
■ictual nh\sieal condition of these detenus The House has ako heard with 
"'•me degree of amusement tin* enormous amounts of luxuries which they 
.i v o, supposed to consume Hut I will beg of the Home Member to fell es 
for wh.it nenod i!»k \olunn* of anunities was consumed . . . 

The Honouraeble Sir Reginald Maxwell: In the month of ScWenibnr 
onl\ * one month 

Mr. Jamnadas M. Mehta: In the month of September, for 30 daws. 2fi0 
prisoners, if t!ie\ consumed 25 tuis of Pnlsnu’s butter, what does if r*,me 
to 0 1.000 bananas he says . . . 

The Honourable Sir Reginald Maxwell: Tn addition to their ordina x jail 

diet 

Mr. Jamnadas M. Mehta: Still, let us consider what if comes to Tn 
one month tf \on consume e\en 1,500 bananas, it comes to 5o per I.ix and. 
the share of each of these 209 persons would conv* to about quarter oi a 

banana 1 do not think it is right to call this ,t iu\ur\ I think iliis will 

present a very wrong picture . . . 

The Honourable Sir Reginald Maxwell: What about the pineapples? 

Mr. Jamnadas M. Mehta: Then we were told about certain tins of honey. 
If I heard the Honour ible* Member aright, the honey could have just made 
their teeth wet—hut it could not have gone down their throat--the quan¬ 
tities that were mentioned. I am so tv to say that the Home Member 
introduced some very tantalising descriptions which I think might well 

have been spared. If you analyse the period over which these amenities 

were spread and the number of prisoners that were there, I think it is a 
cruel joke to describe them as anything of a luxury. It is the barest of hare 
amenities to people who are used to a better standard of living On the 
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Home Member’s own admission many of them are highly educated univer¬ 
sity people, some of them are professional men; many ol them an* of high 
status; and to say that one-fourth of a banana is any luxury to them is 
really to practice a joke on their susceptibilities Remember that these 
people are not tried or comicted. In war time society will tolerate some 
kind of restraint even without agreeing with Government. Tho people who 
are detained today have not been convicted of any crime; and there is an 
uneasv feeding in mv mind that some* of them, at am rate, must be abso¬ 
lutely innocent. To such people, to bo thrown along with 209 others eway 
from their homes, hundreds of miles away, it is no consolation that their 
bare physical well-being is looked after 

Th(‘ fact that they are kept in confinement without conviction entitles 
them to some* better treatment as some compensation for their not being 
treated according to law, and if you maintain that they should not go to 
their own provinces* to be detained there and that the Government must 
have the last word on tho subject, the least that the Government, can do 
is to provide facilities to the members of their families to go and \isit them 
at fait* intervals. Mr Joshi’s complaint is not that they are kept in Deoli, 
but that they are kept away from their hoims and no facilities are given 
to their wives and children to visit them at convenient mh*r\ ils at gov¬ 
ernment expense I do not think that this is at all an extravagant demand, 
and I am very sorry that the Home* Member lias undidv taken fright at the 
strike of these people May T know' how long ago these people applied for 
being repatriated, before they went on hunger stnke 0 The Home. Member 
complained that these people cannot go on strike* on the quest an, of repatri¬ 
ation. I cpiite agree if it was made only a few days ago 


The Honourable Sir Reginald Maxwell: \ o; they U erc . ls pj n ,r f or jt 
before- it has again been under consideration on Mr. Joshi’s repoit for a few 
months and in the meantime they have gone on stiiko 


Mr. Jamnadas M. Mehta: rf I lie demands I,,,; ,„ llvK (H) | Uu ,,| 
ha, not l)L'cii granted, that i.s anothei thing Hut the v.sit’ of wife 
children is not a polilieal demand. 1 am s„m ,[ I haw not (ollowud 


Homo Member night, but hcoii ! 
nearest railway station 


i i - •»(i 1111 1 <-s, \ i f m 11 


and 

and 

the 

the 


The Honourable Sir Reginald Maxwell: 


There is ;i bus 


seivice 


Mr. Jamnadas M. Mehta: It i<= mi n , f 0 

these days of petrol rationing there m-tv iiol l ,; " Ivvil .V station; and in 
reasons (here ,s nothing nnreaJmabe in the dJ " T'tf, Vor 

repatriate them to their own provinees and keen'fh ' T H ‘‘ itlu,r 

or to provide for the visits of their families W ' r ' l ". S: !. fe ^'istody there 

action of the Government in detaining’them o .T- c, "' ,,Pn « l,1 K here the 
after thei- physical welldteirm is movid.l t '"l ,s sn U that e\en 
guilty persons hut are merely detained*" on si’ faCl - tiu ‘- v ,lr(> "°t 
always an uneasy feeling about their nth , ’ ,Cll ' n K ' ves to th( ‘ public 
Government, should not take „„ an ohstinnt : 11,1 f l I think (he 
an extreme form of protest I do nnt H f,os ' ! nn - P le strike may he 
designed to synchronise with the opening of' th.'T ''’‘ P ? !? rna - v have been 
"M 1 is wrong with that? If thev J. m t Ju • ‘f'"isln(ive Assembly, hut 

' Want their to he heard, this j 9 
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the toium; and is it going to be complained on behalf of gpvermnent that 
a strike has synchronised with the opening of the Assembly? It rather 
shows their belief that if they have a serious grievance this House will 
listen to it.. What is wrong about this that the Honourable the Home 
Member should complain that it lias synchronised with the opening of the 
House?' It is the most appropriate thing that can have happened. If the 
House had not been sitting, there will be nobody to raise any cry in their 
favour. 

Sir, we are charged with the well-being of detenu prisoners and it is our 
duty to discharge this function as well as we can. \ Therefore, it cannot be 
a complaint that this hunger strike has synchronised with the opening of 
the Assembly Perhaps they know that Government will be open to public 
pressure in a House of this kind. That is not political. ft is the right of 
the subject, it is the right of the citizen that he should be heard in a iorum 
which is the most convenient forum of relief to him. Therefore, Sir, so far 
as the main grievances described by Mr. Joshi are concerned,—and with 
two of them at any rate I entirely agree,*—I say that either you should 
repatriate them, or if you don't do so, then give every facility to Uu-ir 
wives and children to visit the detenus at fair intervals. That is not being 
done today, and until that is dfcne, this grievance will remain in the opinion 
of the public as a just and genuine one, and no amount of description of 
honey and bananas or tins of coffee and fish will beguile us into the belief 
that a detenu is a happy being. You may give me bananas as much as 
you like, but I would rather be out, than eat one fourth of a banana in jail, 
—1 may not like a banana at all. Therefore, Sir, I think the Honourable 
the Home Member should not have imported this rather amusing caricature 
of their supposed comfort which works out at a very meagre proportion and 
which is more tantalising than real and puts a wrong colour, a wrong cons¬ 
truction, on what is really no concession at all. For these reasons 1 would 
beg of the Honourable the Home Member not to insist on their withdrawing 
their hunger strike before he acts, but he should expedite his action and 
in the meantime try to preserve their health, life and safety as much us 
he can. 

Mr. N. M. Joshi: Mr. President, 1 had stated in my speech in moving 
the adjournment motion that my intention was that the discussion of this 
subject in the Legislature would expedite the ending of the unfortunate 
situation. Sir, the Honourable the Home Member advised the House not 
to do anything by which the strike may be prolonged. Sir, it is not my 
intention that the strike should be prolonged. In order that the strike 
may not be prolonged and may end soon, I have moved my adjournment 
motion. 

I am sorry, Sir, the Honourable the Home Member said that he will 
not surrender to dictation or strike. My friend, Sir Henry Gidney, said, 
that I moved my adjournment motion in order to force the hands of Gov¬ 
ernment. Sir, I have been a Member of this Legislature for at least as 
long a time as my friend, Sir Henry Gidney, has been, and 1 know how 
the Legislature can force the hands of Government. I know what the 
present state of the Legislature is, being truncated and attenuated as it 
is today. When the House was full, it could not force the hands of the 
Government, and it cannot do so today. But my intention has been that, 
the Government of India should, out of fairness and justice, be prompt in 
giving their attention to the grievances of the detenus in Deoli. I would 
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like the House to give their iittention. and a very sympathetic attention, 
to the grievances of the detenus in Deoli. so that the strike may enu soon. 

Sir, I am not one of those people who geiicially try to foment strikes, 
much less a hunger strike. I know' a strike is a method of ugitution for 
. securing redress, hut a hunger strike is a method of inflicting pain upon 
oneself,—and 1 am not a believer of that method,—I would not advocate 
it. And if 1 can tell the House, knowing the people who are in Deoli, 
that they themselves in normal circumstances will not advocate the 
hunger-strike as a method of agitation for securing redress We must 
remember that the detenus are living in abnormal circumstances. It is 
not open to them to agitate or to make speeches. It is not open to them 
to write pamphlets and create public opinion from the jail. They are under 
duress, they are in imprisonment, and in that state of imprisonment, 
helplessness and desperation, they have resorted to hunger-strike There¬ 
fore, it is wrong for the Honourable the Home Member to treat the 
hunger-strike as a sort of threat. It is a method undertaken by people 
who are helpless and desperate. I would, therefore, sugp.st' to the 
Honourable the Homo Member not to entertain a false idea of wlmt is 
subversive to discipline. If the grievances are leal, let them be removed 
today. Let him net wait till the strike is over. It the removal of the 

n ~ s : z d ?• ?, nke - 1 r quite , sur * ^ * the ;iz 

mo , n no 1,6 ? restl S e ot the Government does not depend 

r' L T ^ r n °T Stflk 1 haV ' ng been Is it s,ad. a weak 

1 esti h e I, therefore, hope that the Honourable the Home Member will 

the Government of India depends unnn th* r 1 he pie.stige of 

fair and just. I would vf- * 16 C,uvullli,eilt ot being 

Home Member to give up the wmno tu S f lgg, ' st ( to f ' R ' Honourable the 

of what is subversive to disciplinf lef h ^ find ll,e " ron H notions 
properly. uistipmie. Let him examine these grievances 

gratef'fl toXlt U W U,is ' 1 a,n very 

foi adjournment, and any word of svmnatl !“•'? su l'P°Hed my motion 
tJ>«t the Legislature wi 1 ,* ka ?ter Z % Wh,eh W0 ' ,, ' , "eate a feeling 
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He is living an abnormal life. l lg m nollnu ^ circumstances. 

•An Honourable Member- 

oer. He can w*te that letter. 
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Moreover, Sir, unfortunately, people holding different views having been 
brought together, they develop their differences. A man in abnormal cir¬ 
cumstances makes a certain statement that communists wanted to go on 
hunger-strike for the purpose of propaganda or things of that sort. But 
they are not th£ statements made by a man under normal circumstances. 

Then, the Honourable the Home Member quoted Mr. Jai Prakash 
Narain having said that there is nothing wrong in the conditions under 
which the detenus are living. That may be his view. There are some 
people who will very willingly live under whatever circumstances the 
Government may choose to place them. I know tjy my*little experience. 
One of my younger brothers was in jail. The Superintendent asked him 
whether lie wanted some fruit . . My brother said, “Well, it is not 

for me to ask for fruits . So Mr /ai Prakash Narain out of 

patriotism, or out of any other motive, may have been content with the 
circumstances in which he is placed. But is that going to be quoted as an 
evidence that the conditions in Deoli camp are the best? If that is the 
view of the Government, 1 challenge them to accept my suggestion and 
appoint a Committee to examine the conditions under winch the detenua 
in Deoli art* kept. Let Government appoint a Committee That is my 
suggestion. I^et c\en my frierid, Sir Henry Gidney, be a member of that 
Committee, I have no objection 

Lieut.-Oolonel Sir Henry Sidney: I ha\e been to Deoli. 

Mr. N. M. Joahi: Let the conditions there be investigated by an 
impartial Committee. I, therefom, suggest that it was wrong for the 
Honourable the Home Member to quote the authority of Mr. Jai Prakash 
Narain. 

Sir, 1 do not wish to continue this debate longei, but at the end I would 
again express the hope that this debate will persuade the Government of 
India to take up a reasonable, l would even say generous attitude, over 
this matter, and remove the grievances from which the detenus are suffer¬ 
ing. 1 would also hope that the Members of the Legislature will watch 
over this situation sympathetically and help in the solution of this very 
unfortunate situation. I hope that the discussion of this adjournment 
motion will be helpful in ending the hunger-strike at Deoli. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the Assembly do now adjouru ” 

The motion w'as negatived. 

The Assembly then adjourned till Eleven of the Clock on Thursday, the 

doth October, 1&41. 





LEGISLATIVE ASSEMBLY. 

Thursday , 30th October, 1941. 


The Assembly met in the Assembly Chamber of the Council House t \t 
Eleven of the Clock, Mr. President (The Honourable Rij? Abdur Rahim) 
in the Chair. 


STARRED QUESTIONS AND ANSWERS. 

(a) Oral Answers. 

Lists of War Requirements Articles manufactured and Drugs 

produced in India. 

62. *Sardar Sant Singh (on behalf of Mr. Lalchand Nuvalrai): (a) Will 
the Honourable Member for Supply be pleased to state if Government 
informed the public of this country in May 1940 that India was producing 
within her own borders more than 90 per cent, of her war requirements and 
that no fewer than 20,000 articles, required by the Defence Department, 
were being manufactured in India? If so, will the Honourable Member be 
pleased to state if any list of these articles has been published by Govern¬ 
ment? If not, will he he pleased to place on tin* table a brief resume in 
respect of these articles? 

(b) Is it a fact that the Honourable the Commerce Member made a 
statement in the Legislative Assembly on the 20th March, 1941, that 
more than 70 or 75 per cent, of the drills required are produced in this 
country? If so, will the Honourable Member be pleased to state whether 
any consolidated list of such drugs has been published by Government? If 
so, in which document? If not, will Government be pleased to place on 
the table a concise list of the drugs, specially those that have been newly 
manufactured in this country after the commencement of the present war? 

The Honourable Sir H. P. Mody: (a) Yes; information of the kind 
referred to was given out in June and September, 1940. No complete Ifet 
has been published by Government but a popular list will be found in the 
issue of Indian Information of the 1st October, 1941, a copy of which is 
in the Library of the House. A departmental list (which cannot of course 
include all the 20,000 items) is being prepared and will be placed on the 
table in due course. 

(b) Yes, on thp 17th March, 1041. No consolidated list has been pub¬ 
lished, hpt insinuation is released to the Press from time to time, and 
tin article on the subject and a list of the drugs newly produced in India 
will he found in the issue of Indian Information to which I have already 
referred. 
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Railway Board Orders against Reduction in an Employee’s Pay, 

63. *Sardar Sant Singh (on behalf of Mr. Laichand Navulrai): (a) Will 
the Honourable the Railway Member be pleased to state whether it is a 
fact that the Railway Board issued orders on the 9th April, 1941, to the 
State-managed Railways that, in view of the recent ruling by a law court 
the reduction in an employee's pay was illegal under the Payment of 
Wages Act? If so, will the Honourable Member please lay a copy of these 
orders on the table of the House? 

(b) Is it a fact that in Karachi Division of the North Western Railway, 
all reductions were stopped with effect from 3rd February, 1941, and 
prior to this date, but current on this date? Was this stoppage of reduc¬ 
tions made applicable all over the North Western Railway with effect from 
3rd February, 1941? It not, why not? 

(c) Does the Honourable Member propose to order a refund of deduc¬ 
tions made on account ot reductions ordered on the Railways after 3rd 
Feb man, 1941, and earlier but current on this date*' If not, wh\ not‘ ) 


The Honourable Sir Andrew Clow: (a) The reply to the first part U 
in the negative, the orders merely stated that pending further examination 
the penalty of reduction should be discontinued for the time being, the 
reply to the second part is m the negative 

(b) I am not informed of the exact date from which the orders became 

e.fivp t»iif nti f.Iirx Uo-MOr.Ki TU, _ a! n* a » , i . 


effective hut on the Karachi Division the infliction of the 
reduction was discontinued earlier than on other divisions of 
Western Railway As the judgment as a result of which the 
taken was propounded in Sind, action was taken earlier in the 
the Railway under the jurisdiction of that mint 
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portion of 
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cases 


(c) I cannot give an undertaking in tins res pert, mi 
question is being examined in its application to certain 

Complaints against Non-Grant of Leave Privileges due to inadequacy 
of Relieving Staff on North Western Railway. 

<he 5 TT * Sard , a . r s . a f nt <°» beb; ' ] f of Mr Laichand Nnvalrai)- (a) Will 
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fhe Honourable Sir Andrew Clow: (a) The answer to the first two 

parts is in the affirmative. As regards the last part, information available 
with Government suggests that the object has to* a great extent been 
achieved. 

(b) Complaints have occasionally been made when staff could not 
obtain leave at particular times, and as the grant of leave must depend on 
the exigencies of the public service, it is not practicable to meet every 
ones desires in the matter of the time at which leave is wanted. But in¬ 
vestigation has shown that staff as a rule can obtain the leave for which 
they are eligible; the second part, therefore does not arise In any east* 
leave cannot he claimed as of right and there can be no question of com¬ 
pensation for leave not enjoyed. 

(c) As I have indicated, no special steps are necessary; the lost part 
does not arise. 

Lieut.-Colonel Sir Henry Gidney: In view of the reply given bv the 
Honourable Member, and in view also of the practice of all Departments 
to have leave Fescrves, has the Honourable Member assured himself that 
there is adequate leave reserve for subordinates on State Railways, or 
not ? 

The Honourable Sir Andrew Glow: I have not investigated the case 
hut I have no reason to suppose that the leave reserve is inadequate. 


Lieut.-Colonel Sir Henry Gidney: In view of the reply just given, is it 
or is it not a fact that in all departments a certain percentage of the staff 
is employed as leave reserve. Is that the case on the railway? If not. 
does the Honourable Member want the sweat, teai* and blood of the sub¬ 
ordinate staff going without leave? 


The Honourable Sir Andrew Glow: It is not a question of sweat, tears 
or blood. In certain categories of public sen ice. there is u leave reserve 
within the cadres, in consequence, when leave is given, substitutes are 
not appointed. In other categories there are no leave reserves. In such 
cases persons are appointed to officiate for others who go on leave. In a. 
great many categories of the railway staff, there are leave reserves and th« 
special investigation which we made on the North Western Railway showed 
that in respect of categories where there is a leave reserve or relieving 
staff are provided, no difficulty is experienced generally in the grant of 
leave to subordinate or inferior staff. 

, * t 

Lieut,-Colonel Sir Henry Gidney: I thank the Honourable Member for 
his reference to that specific railway, hut my vision goes tb the other 
railways also. I mean the East Indian Railway ftUddtlte Great Indian 
Peninsula Railway, whioh ar<* big State Railways. Is, the Hqqourable 
Member aware of the fact that one o! his predecessors, in office assured 
this House that adequate leave reserve did exist. If so, why has that 
not been continued? ’ i f 
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The Honourable Sir Andrew Glow: The Honourable Member is under 
an entire misapprehension. So far as I know there is no question of the 
svsterii of leave reserves being discontinued, nor did I suggest it. 

Lieut.-Colonel Sir Henry Gidney: I did not say you did. It was your 
predecessor in office. Will the Honourable Member state whether he ex¬ 
pects these men to work without leave, with their labour increased and 
their pay reduced. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is arguing. 

Lieut.-Colonel Sir Henry Gidney: May I ask whether it is or not a 

practice of the railways to reduce the amenities of their men and at the 
same time allow them to keep working without any respite? 

The Honourable Sir Andrew Clow: I am not aware of the practice to 
which the Honourable Member refers. 

Lieut.-Colonel Sir Henry Gidney: I am sorry. I shall have to make a 
speech to give you all the details. 

155*—57.* 

Appointment op the Agent General op India to the United States op 

America. 

58. *Mr. Govind V. Deshmukh: (a) Will the Foreign Secretary please 
state the functions of the Agent General, Sir Girja Shankar Bajpai, sent 
by India to the United States of America? 

(b) Is this post temporary? 

(c) What is the political status of the Agent General of India? Does 
this post create any change in the status and political relations of India 
with other countries? If so, in what way? 

(d) Will the Agent General be responsible to the Secretary of State for 
India for his actions, or to the Government of India alone, or to both? 

Mr. 0. K. Caroe: (a) As representative of India in the United Staten 
of America the Agent General will co-ordinate India's part in all matters 
affecting the common interests of India and the United States. 

(b) The appointment has, as was stated in the published announce¬ 
ment. been made in the special circumstances of the war. No decision 
has been taken as regards its term. 

(c) The Agent General will be attached to His Majesty’s Fmabassy at 
Washington. His appointment does not denote any constitutional change, 
Rut will enable closer and more direct contacts to be maintained between 
India and the United States. 

(d) The Agent General will be responsible to the Government of India. 

+Not included in these debates As these questions were from members of the 
Muslim League Party— vide remarks of the Honourable the President on d. 180, 
<<tnte — Ed. of D. 
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Mr. Qorind V. Deshmukh: In questions of dispute; between the United 
States and India, which fall within his jurisdiction, may I know whether 
he will receive instructions from India or the United Kingdom. 

1 . 

Mr. 0. K. Caroe: I have nothing to add to what I said in reply to part 
(d) that the Agent General will be responsible to the Government of India. 

Mr. Govind V. Deflhmukh: If disputes arise as regards the responsi¬ 
bility for his action, then will he act without receiving any instructions? 
If he has to receive any instructions on those points, then from whom will 
he receive them, the Government of India or the United Kingdom? 

Mr. 0. K. Caroe: He will receive his instructions from the Govern¬ 
ment of India. 

Mr. Govind V. Deshmukh: Will he act on those instructions given by 
the Government of India and would such action be liable to be revised by 
the United Kingdom? 

Mr. O. K. Caroe: I do not know what the Honourable Member means 
by ‘revised by the United Kingdom'. 

Sardar Sant Singh: Will he act independently of the representative of 
the United Kingdom? 

Mr. O. K. Caroe: No. He will act in concert with His Majesty's 
Ambassador. 

Sardar Sant Singh: In case of conflict between the representative of 
the United Kingdom and the representative of India on a certain point, 
will he he bound by the instructions of the Government of India or will he 
follow the United Kingdom? 

Mr. 0. K. Caroe: I see no reason to anticipate conflicts. The sugges¬ 
tion is entirely hypothetical. 

Mr. Husenbhai Abdullabhai Laljee: When he is attached to the 
.British Ambassador, will it not be concluded that he will be under the 
Home Government? 

Mr. O. K. Caroe: I do not see that follows at all. 


Mr. President (The Honourable Sir Abdur Rahim): There are some 
more adjournment motions in the name of Mr. Kazmi. He wants to dis¬ 
cuss ..... (A Voice: “He is not here”). Very well. The next 
one is # about the hunger-strike. That has been disposed of. 




STATEMENT BY THE HONOURABLE THE PRESIDENT. 

h, 1 

Non-Inclusion in tiie List of Business of Matters received from the 
Members of the Muslim League Party during the current Session. 


Mr. President (The Honourable Sir Abdur Rahim): On the 28th 
October, the Leader of the Muslim League Party in the Legislative Assem¬ 
bly announced on behalf of his Party that the Party had decided to with¬ 
draw from the House during the present autumn Session to register their 
protest against certain decisions in connection with the present composi¬ 
tion of the Executive Council and the Constitution of the Defence Council, 
and after making his statement he along with his Party withdrew from the 
House. In view of this announcement, I have directed the office not to 
take any action on the questions, Resolutions, Bills, adjournment motions 
or any other matter connected with the proceedings of the current Session 
of the Assembly of which notices have been received or may be received 
from the members of the Muslim League Party during this Session. No 
Resolution of a member of that Party which has secured a place in the 
ballot or any pending Bill which is in charge of a member of that Partv 
or any question by a member of that Party will be included in the List of 
Business during this Session. If, however, the Party as a whole or anv 
individual member of it intimates to the Secretary in writing their or his 
intention to attend the Session later on, this order will cease to have effect 
from that date so far as the Party as a whole or the individual Member is 
concerned as the case may be. 


NOMINATION OF THE PANEL OF CHAIRMEN. 

Mr. President (The Honourable Sir Abdur Rahim!. I have to inform 
the House that under sub-rule (1) of rule 3 of the Indian Legislative Rules, 
I nominate Lieut.-Colonel Sir Henry Gidney, Mr. L. C. Buss and Sir 
Cowasji Jehangir on the Panel of Chairmen for the current Session. The 
name of the fourth member of the Panel will be announced later, if neces¬ 
sary. 


NOTIFICATION UNDER THE INDIAN EMIGRATION ACT. 

The Honourable Mr. M. S. Aney (Leader of the House): Sir, I lay on 
the table a eopv of the Education, Health and Lands Department Notifica¬ 
tion No. F.-144-1/38-0. S. (C), dated the 21st July, 1941, issued under the 
Indian Emigration Act, 1922. 

DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 

NOTIFICATION. 

Overseas. 

Simla, the 9Ut July, 19 

No. F.-lfrllSt-O. S. (€.).—Whereas for the purpose of implementing an agree¬ 
ment made between the Governor General pf India in Council and the Governor of 
Burma it is necessary to issue this notification; 
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Now, therefore* in exercise of the powers conferred by sqh-sectioil (1) 30-A of the 
Indian Emigration Act, 1922 (VJI o^ 1923), the Goyewnept if pleaaed to 

prohibit with effect from the ZLst July, 1941, all pey^o#* frqyn departing by 494 out 
of British India to Burma for the purpose of unskilled work unless exempted by 
special order of the Central Government from the provisions of this notification. 

G. S. BOZMAN, 

* Joint Secretary to M4 Government of India. 


STATEMENT HE SAFETY IN THE BUILDING INDUSTRY. 

Mr. H. 0. Prior (Labour Secretary): Sir, 1 lay on the table a state¬ 
ment indicating the action taken, and the decision reached, by the Govern¬ 
ment of India in pursuance of the Resolution adopted by the Legislative 
Assembly on the 25th March, 1938, regarding the Draft Convention and 
Recommendations of the International Labour Conference concerned safety 
in the building industry. 


STATEMENT. 

In pursuance of the Resolution adopted by the Legislative Assembly on the 25th 
March, 1938, concerning the Draft Convention and Recommendations of the Inter¬ 
national Labour Conference regarding safety in the building industry, the Govern¬ 
ment of India asked the Provincial Governments to consider the desirability of 
legislation in the light of the extent and character of the hazards involved, the 
possibilities of eliminating or reducing risk m construction m the manner proposed 
and the expense of the inspection that would be necessary for enf 01 cement. In 
particular their attention was drawn to the possibility of action within municipal 
areas, as suggested by the Honourable Mr. Ananthasayanam Ayyangar in the course 
of the debate on the Resolution All the Provincial Governments and Administra¬ 
tions except two are unanimously of opinion that the Draft Convention and Recom¬ 
mendations the implementing of which requires legislative action are unsuited to 
conditions in India. Even the two Governments mentioned above, while they see 
no objection in principle to legislation, are not in favour of any particular action 
within their respective jurisdictions. The main reasons put forward by Provincial 
Governments against legislative action are :— 

(1) that the building industry is unorganised; 

(2) it will be difficult to enforce the legislation without an unduly large and 
expensive staff which will not be justified m view of the comparatively small risk to 
be countered; 

(3) accidents in the building industry are comparatively rare and in most cases 
where they occur, they are of a nature which cannot be minimised by legislation. 

As regards the two Recommendations concerning co-operation in accident prevention 
and vocational education, regarding which the Provincial Governments were asked 
to consider the desirability of taking executive action the majority of the Provincial 
Governments, have offered no observations. Those who have, do not consider any 
action to be possible! or necessary. 

In the circumstances the Governor General in Council has decided to take no 
further action in the matter 


ELECTION OF A MEMBER ON THE STANDING COMMITTEE ON 

EMIGRATION. 

The Honourable Mar, M. S. Aney (Member for Indians Overseas): Sir, 

1 move : 

“That this Assembly do proceed to elect, m such manner as the Honourable the 
President may direct, one non-official member to serve on the Standing Committee qn 
Emigration in place of myself.’* 
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Mr. President (The Honourable Sir Abdur Rahim): The question is : 

^That this Assembly do proceed to elect, in such manner as the Honourable the- 
President may direct, one non-official member to serve on the Standing Committe on 
Emigration in place of the Honourable Mr. M. S. Aney.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): I may inform 
Honourable Members that for the purpose of election of members to the 
Standing Committee on Emigration the Notice Office will be open to receive 
nominations up to 12 Noon on Tuesday, the 4th November, 1941, and that 
the election, if necessary, will, as usual, take place on Thursday, the 6th 
November, 1941, in the Assistant Secretary’s room in the Council House, 
New Delhi, between the hours of 10-30 a.m and 1 p.m. The election will 
be conducted m accordance with the principle of proportional representa¬ 
tion by means of the single transferable vote. 


THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL 

Appointments to the Select Committee. 


Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban)- 
Sir, I move : 

“(1) That Mr. Akhil Chandra Datta be appointed to the Select Committee on 
the Bill to simplify the procedure in appeals to the Federal Court in place of the 
Honourable Mr. M. S. Aney whose seat on the Committee has become vacant; 

(2) that the Honourable Mr. M. S. Aney be re-appointed to the Committee in 
place of the Honourable Sir Reginald Maxwell; and 

(3) that Mr. R. A. Gopalaswami be re-appointed to the Committee/’ 


Mr. President (The Honourable Sir Abdur Rahim)' The Question is: 


U) That Mr. Akhil Chandra Datta be appointed to the Select Committee on 
the Bnl to simplify the procedure in appeals to the Federal Court in place of the 
Honourable Mr. M S. Aney whose seat on the Committee has become vacant; 

niJ!/f a k th w H ° nOU w bl o- M « M - / A nei ' be ^appointed to the Committee in 
place of the Honourable Sir Reginald Maxwell; and 


(3) that Mr. R. A Gopalaswami be re-appointed to the Committee/ r 
The motion was adopted. 


THE RAILWAYS (LOCAL AUTHORITIES > TAXATION) BILL— contd, 

Mr. President (The Honourable Sir Abdur Rahim): The House will 
now resume consideration of the following motion moved by the Honour¬ 
able Sir Andrew Clow on Monday, the 27th October, 1941, namely : 

‘‘That the Bill to regulate the extent to which railway property shall be liable 
to taxation imposed by an authority within a province be referred to a Select Com¬ 
mittee consisting of the Honourable Sir Sultan Ahmad, Mr. T. S>. Sankara Aiyar, 
Dr. R. 1). Dalai, Mr. J. Ramsay Scott, Mr. Akhil Chandra Datta, Maulvi Abdur 
Rasheed Chaudhury and the Mover, and that the number of members whose presence 
shall be necessary to constitute a meeting of the Committee shall be four/' 


The Honourable Sir Andrew Glow (Member for Railways and Commu¬ 
nications): Sir, since the House adjourned, suggestion?, have been made 
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to me by Leaders of Parties in the House that they would like* a larger 
Committee to consider this Bill. I am anxious to meet, as far as I can, 
the wishes of Hbnourable Members, and, with your permission and if 
Members do not object. I would like to amend iny motion by adding four 
names to the Select Committee. The ndmes are those of Rao Sahib 
Sivaraj, Mr. C. P. Lawson. ^lr. Jamnadas Mehta and Mr. Gopalaswami. 

1 move that formally. 

Mr. President (The Honourable Sir Abdur Rahim): I suppose there is- 
no objection to this amendment being moved now. 

Honourable Members: No. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That in addition to the Members whosfe names have been already mentioned, th# 
following names be also added as Members of the Select Committee : 

‘Rao Sahib N. Sivaraj, Mr. C. P. Lawson, Mr. Jamnadas M. Mehta and Mr. 

R. A. Gopalaswami’.” 

The motion was adopted. 

Mr. Jamnadas M. Mehta (Bombay Central Division: Non-Muhamma¬ 
dan Rural): Sir, I find myself in a rather difficult position as regards this, 
motion of the Honourable Sir Andrew Clow. I do not know whether to 
support it or to oppose it; I find that the objects and reasons and the text 
of the Bill are not quite in consonance with each other. 

The Statement of Objects and Reasons is so tempting that I thought 1 
something good was being done for the Municipalities and that there- 
fore the Bill would deserve a welcome. But on going through the text 
of the Bill, my enthusiasm has considerably cooled down, clause after 
clause, instead of giving real and permanent powers to the local autho- 
lities it is calculated to detract from them and to place them at the mercy 
of the Government of India with regard to their powers of taxation. I 
am sure that is not the intention oi the Honourable the Mover of the 
Bill. I am sure it is not the intention of the Honourable the Mover that 
there should be a cleavage between the Statement of Objects and Reasons 
on the one hand and the text of the Bill on the other. I am sure he* 
himself will admit that the Bill as it stands gives considerable room 
for apprehension. Clause 3 (£) of the Bill says: 

“A notification issued under sub section (/) may modify any tax in its application 
to any railway administration and m particular and without prejudice to the generality 
of the foregoing power may reduce the rate of the tax in resepect of all or any 
part of the property of the railway administration, or may define the manner m 
which the tax shall be assessed on any such property or may exempt any particular 
property or class of property or any specified area from the whole or any portion of 
the tax.” 

Sir, the House will appreciate that these powers are so far reaching 
and so comprehensive in actual operation that their tendency would be 
not to improve the finances of the local authorities but to cripple them. 
I do not see any particular reason why railways should enjoy a position- 
different from owners of private property. Why should there be a 
difference between the Tata Steel Company’s obligations to pay local 
taxes and,the obligations of the railways fo pay those taxes? 
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If anything, the railways are a standing nuisance because of the smoke 
which they spread over the countryside, thus rendering the task of the 
Municipal and Health authorities of the local boards far more difficult than 
any other single institution. The evils of smoke dust are familiar to any 
•sanitary authority. Therefore, if possible the obligation of the railways 
to pay local taxes should be larger and not smaller, because they are a 
distinct liability to the local authorities on account of the enormous 
•amount of the damage to the health and sanitation of the city by coal 
•dust w T hich they scatter all over the place. 

Then, Sir, the railway authorities are likely to create malaria and 
overcrowding. 'Malaria is such an insidious disease that it is likely that 
il will harbour itself in any nook and corner in many of the dark places 
where the railways stock their moveable property. For these reasons, 
namely, that the llailways have no particular reason for being exempted 
from obligation to pay local taxation, secondly, that they are likely to 
create more responsibilities for the local authorities in the matter of 
public health that T would request the Government not to take such 
abnormal authority of interfering with the powers of taxation of local 
authorities. 


1 agree with the Statement of Objects and Reasons, where the Bill 
seeks to give powers of taxation to local authorities over some new 
property of the Railways w'hich are not subject to local taxation today. 
To that extent it is a welcome feature. But simply for that little addi¬ 
tional scope of increasing the revenue, the local authorities should not 
be exposed to the risk of a serious depletion of their funds on the part 
of the railways as the Bill proposes. It not only proposes total exemp¬ 
tion but modification and reduction. Of course, the word ‘modify' may 
mean conceivably ‘increase' also, but ‘modify’ might also mean the 
reduction of the existing revenues of local bodies. 

The difficulty is further increased by the fact that this Bill is likely 
to affect not any district local bodies but also large Municipalities, 
because the small Municipalities are not able to render any service to 
the railways in the matter of water supply or scavenging or even in the 
matter of sanitation and public health. There are nearly 10,000 railway 
stations or a little more or less and in most of these the local autho¬ 
rities will hardly be able to render any municipal amenities to the rail¬ 
ways. Therefore, this Bill will largely apply to big Municipalities of 
the size of Calcutta, Bombay, Ahmedabad and such other big capital 
cities. There the railways add to the congestion more than any other 
authority. They take the fullest advantage of the municipal amenities 
being a commercial body. It is admitted that the railways are a com¬ 
mercial body. If they are a commercial bodv then they should be treated 
like any other commercial body subject to all the necessary local taxation 
which other commercial bodies bear. In Bombay, the Municipality, I 
am sure, is spending large sums of monev in the direction of water 
supply, health, sanitation, scavenging, street lighting over the extent of 
railways and it, therefore, stands to reason that this Municipali¬ 
ty should be adequately compensated by powers of taxation and they 
-should not be left to the tender mercies of the Government of India. 
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Lastly, Sir, this Bill vests power in the Government ; of India to ap¬ 
point an officer who will decide what amount in lieti of taxation should 
be paid by the railways. T submit this form of assessing generally leads 
to the appointing of an executive officer. I would prefer that when there 
is difference of opinion between the railways and the municipal autho¬ 
rities, the difference should be adjudicated by a judicial authority and 
pot by the administrative authority set up by the Government. I cannot 
honestly say that the local authorities’ revenues will be safe if any 
administrative officers of the Government of India were left to judge of 
the amount payable by Railways. On all these grounds mV difficulty 
Increases whether to support the Bill or to oppose it. The Objects and 
Reasons are so very gentle in their tone and the Bill itaelf is so harsh in 
its expression that I am driven to t the necessity of wondering whether I 
should support the Bill or not. There is an Indian proverb which says 
that an elephant has two sets of teeth, one .set for being exhibited and 
the other set for biting. The elephant in this Bill has a double set of teeth. 
The teeth which are ornamental are in the Objects and Reasons and 
the teeth which can bite are in the text. Between the two our difficulty 
is greatly increased and ... * * 

Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): 
Extract all the teeth and make an end of the matter. 

Mr. Jamnad&s M. Mehta: I can only hope, in allowing this Bill to 

go to the Select Committee, that no technical objection will be taken in 
the Committee to the deletion of any particular clause; and in this hope 
T will allow the motion to go through. 

Dr. P. N, Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, it is clear that a Bill is necessary in order to enable local authorities 
to levy taxation on railway property in cases where taxation has not 
been levied up to the present moment. But the question is, is this a 
proper and adequate Bill? 

It is known to many Members of this House that a similar Bill was 
placed before the Legislative Assembly in 1938 and the motion for cir¬ 
culation was rejected by a majority of this House. Why was that cir¬ 
culation motion rejected? Because, as has been pointed out in the State¬ 
ment of Objects and Reasons, fears were expressed that the Bill would 
confer an unreasonable advantage on railways at the expense of Provin¬ 
cial Governments and local bodies. Let us see if this Bill seeks to 
remove—and, if so, to what extent—those fears which were entertained 
in 1988. Clause 3(5) of the present Bill gives the most drastic power 
to the Central Government which may modify any tax or reduce the rate 
on any property or part of a property, or direct in what manner the tax 
shall be assessed, or exempt any particular property or class of property 
or any specified area from the whole or any portion of the tax. So long 
os this sub-clause exists oan we say that the fears of the House have 
been removed? No. It appears to me that Government are seeking to 
take an undue and unfair advantage of the absence of a large number of 
elected Members of this House. Three-fourths of the elected Members 
of this House are absent and you thrust upon us a Bill which was reject¬ 
ed three years ago,—even the circulation motion was rejected and not a 
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luotion to refer it to Select Committee. This is extremely unfair. If 
you wanted -a proper and adequate Bill you ought to have amended the 
original Bill in the proper manner. 

, Sir, the professed object of the Bill is to restore the position that 
existed before the 1st April, 1937. Did the sub-clause referred to by me 
exist in any of the notifications issued before 1937? No; in none of the 
notifications did it find a place. Therefore, the statement contained in 
the Statement of Objects and Reasons is in this instance a 
mis-statement. Further, I find that a notification was 

issued on the 7th January, 1901, in which it was made perfectly clear 
that it was not the intention of Government to evade the taxation of rail¬ 
way property. It was made clear that the policy of Government was 
not to relieve railway administrations from any liability to local taxation 
but to obtain control over the demands on railway administrations by 
municipalities and other local bodies in order to see that railway ad¬ 
ministrations were not unfairly exploited for the benefit of the local 
authorities. Has this provision been incorporated in this Bill? It is 
made perfectly clear in this notification that the object is not to relieve 
railway administrations, but on the other hand anyone who rends this 
clause 3 (2) of the Bill will find that Government are taking drastic 
power to exempt any railway property, and to do whatever they like, to 
define the manner in which taxation is to be levied, and so on This is 
extremely unfair. 


Then, Sir, some of the other provisions are also open to exception. 
In sub-clause (3) of clause 3 we find that the amount of tax payable by 
the railways is to be determined by an officer appointed by the Central 
Government; and he will, having regard to all the circumstances, from 
time to time determine what is fair and reasonable. Now, the phrase 
“officer of Government”, unless it is qualified, usually means an execu¬ 
tive officer of Government. So the Central Government which own the 
railways will appoint their own officer. Can he be expected to be impar¬ 
tial? He is likely to be a partisan. It is not laid down here that he will 
be a judicial officer. Even a judicial officer appointed by 
the Central Government will not be able to perform his duties 
in such a manner as to inspire full confidence in his sense of 
justice. Therefore, it is desirable that this matter should be 
decided by an impartial tribunal. Whenever there is any dispute, 
let the Central Government appoint one person and let the local authority 
appoint another person, and let the matter be referred to such a judi- 
cml tribunal That would create confidence, and that would not be 
unfair to the Central Government or to the local authority. I do not 

On n !l 1 ! h n t fl,i he », Ra !i W T y J Auth0rit 7 Sh ° uld be ex P loited *>y any local body. 

exnloifWI hJ tlf* 1 n *^°i aso wan ^' that the local bodies should be- 
exploited by the Central Government. 

Sir, there is already a doubt in the minds of the people here that the 
Government are in need of money and the main object of the Bill is 
to help Central finances at the expense of local finances. That is the 
feeling which has gone abroad. In order to remove that' feeline vou 
must make such provisions in the Bill as will remove all causes of W 
and apprehension. 1 Ie “ r 
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But even that will not suffice. Even the appointment of a proper 
tribunal will not give satisfaction. The question is, what is to be the 
basis of assessment in the case of railway property? They must lay down 
a proper basis; otherwise even the best judge will fail to decide correctly 
and there will be differences in decisions; one judge will decide in one 
manper and another judge will decide in another manner, because there 
is no basis which is to guide the judges in deciding this matter. There¬ 
fore, a proper basis of assessment wili have to be provided in the Bill. 
But no basis has been provided here. All that is said here is: 

“having regard to all the circumstances of the case, from time to time determine 
to be fair and reasonable. ” 

At one time, a particular judge may think that this is fair and reason¬ 
able in the circumstances, but another judge may at another time decide 
in a different way. This is not proper. You ought to have a proper basis 
of assessment. 

Now, my Honourable friend may ask, where are we going to find a 
proper basis of assessment? I believe the Honourable the Bailway 
Member has read the Report o£ the Taxation Enquiry Committee. In 
that Report the proper basis of assessment is given. The Taxation En¬ 
quiry Committee point out the difficulties in the existing system. They 
say that there are no principles to guide the officers who decide these 
matters and after pointing out the difficulties, they say there should be 
a basis which should be worked on uniform principles. This is laid down 
on page 331 of the Report: 

“(i) All buildings, Railway Stations, etc., should be assessed at six per cent, on 
the cost of building and land; 

(n) Workshops and connected offices at five per cent, on the cost; 

(iii) Offices used for general administration purposes,—letting value; 

(iv) Residences, also letting value; and 

(v) Lands under rails and sidings, five per cent, on the actual value of the 

land.”. 

Sir, this Taxation Enquiry Committee at least ought to be taken as 
an impartial body. It was presided over by Sir Charles Todhunter, a 
high Government officer at that time, who is now Private Secretary to 
the Maharaja of Mysore. The Committee consisted of members whose 
impartiality could not be questioned. Why don't you accept the basis 
suggested by this body? Now, if you are not satisfied with the basis 
laid down in this Report you may have it modified by referring this 
matter to another body of experts and be guided by their opinion. But, 
in any case, let there be a definite basis of assessment. In the absence 
of any definite basis in the past the officers appointed by Government 
have used the rule of thumb—a rough and ready method and procedure. 
Well, this method, I frankly admit, has worked—though not quite satis¬ 
factorily—at least tolerably well in the past. Why? Because in general 
the Commissioners of Divisions were given the work. They used to be 
appointed by the Government to deal with this matter. The Commission¬ 
ers of Divisions—I am speaking of Bengal—had some experience of the 
woric of municipal bodies, because no person could rise to the position of 
a Commissioner unless he had been Chairman of ten or twelve munici¬ 
palities. Therefore, he had some experience, And as he was an officer of 
the Government he would not decide against the Government. Besides, 
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having been a Chairman of Municipalities for a long time he would per¬ 
haps have some sympathy with the interests of the municipalities* 
That* was the situation until 20 or 25 years ago. But now things have 
changed. The District .Magistrates are no longer Chuirmen of municipa¬ 
lities. The Commissioners do not actually possess any experience of 
municipal work. Therefore, being a Govnernment officer, he naturally 
becomes a partisan. And, we all know, municipal bodies have now 
adopted a somewhat more independent attitude than before. They refuse 
to give addresses to the Commissioners and Magistrates and sometimes 
to the Governors of Provinces and even to the Governor General. 
Therefore, these Commissioners of Divisions always find an excuse to 
treat them in a manner in which they ought not to be treated. These 
Commissioners do not at the present moment inspire any confidence in 
the minds of the local bodies. The system, therefore, will have to be 
changed. So what we require now is to fix a proper basis, and, then if 
there is a dispute, to refer it to an independent tribunal. Further, 
there should be an appeal to flic High Court None of these provisions 
are to be found in this Bill. 

t am soirv to find that the attitude of the bureaucratic Government is 
very unfriendly towards local self-government. Day before yesterday, I 
was surprised at the attitude taken up by the Honourable the Finance 
Member in this regard. Sir Jeremy Raisman has very good manners and 
my personal relations with him are of a very cordial character; but T must 
sa\ that the attitude taken up bv him on that occasion was far from what 
could be expected from him. If it had been some other person I would 
have said that it was unworthy of a man occupying the responsible posi¬ 
tion -which he occupies .... 

The Honourable Sir Jeremy Raisman (Finance Member): Sir, on a 
point of personal explanation: is it correct, in regard to opinions genuinely 
held on the merits of a measure, to import Into them reflections or conclu¬ 
sions regarding the character or manners of a particular individual 4) 

Mr. President (The Honourable Sir Abdur Rahim): X think the Hon¬ 
ourable Member might confine himself to the measure under discussion 

Dr. P. N. Banerjea: I will merely refer to his statement with regard to 
the Calcutta Corporation. When it was pointed out that the Calcutta 
Corporation would lose to the extent of 2 3/4th crores 


Mr, President (The Honourable Sir Abdur Rahim): I think the Honour- 
able Member should confine himself to the motion. 


Dr. P. N. Baaerjea: All right, Sir. X will not refer to 'it. But that is 
an instance of the unfriendly attitude of the bureaucracy towards local self- 
government, and I believe that is also the attitude of his neighbour Sir 
Audrew Clow. There was a time when the development of local self-gov¬ 
ernment was considered one of the duties of the bureaucratic Government- 
but now thaCtliey have ceased to be chairmen of municipalities and -dis¬ 
trict boards, they are very unfriendly towards these bodies: Therefore T 
woyld not trust any officer of Government with the task of determining 
whflt.tgjc has fo be levied op a particular piece of railway property ^ g 
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I should like*in this connection to refer to a cognate matter. For some 
time past, with reference to the property of the - .railways held under the^ 
jurisdiction of the Calcutta Corporation, a tendency has been observed! 
of substituting the profits basis for the basis adopted by the corporation. 
The profits basis is a very complicated business. 

Mr. President (The Honourable Sir Abdur Rahim): Is the Calcutta. 
Corporation concerned in this Bill? 

Dr. P. N. Banerjea: Yes, the Calcutta Corporation is concerned, and 
the Calcutta Corporation strongly opposes certain sections of this Bill. The 
basis that has been urged by the Government officers who inquired into it 
is the profits basis. Now, the profits basis is a very intricate business and 
the Calcutta Corporation is unable to decide whether this profits basis is the 
right basis or not. As a matter of fact, the Indian railways are mostly 
State Railways—at least the East Indian and Eastern Bengal Railways 
are State Railways; and their accounts are not kept on the profits basis as 
in commercial railways. The Government officers say that the profits basis 
is accepted in England; but it is accepted there because that basis is gov¬ 
erned by certain Acts which prevail there; besides certain safeguards are 
laid down. The basis is decided upon by the Railway and Canal Commis¬ 
sioners, not by an officer of the Executive Government. These are the 
differences. When it is advantageous to the Government they will brush' 
aside all considerations and they will urge that the profits basis exists in 
England. In England the railways are all owned by companies, whereas 
in India most of the railways are owned by the Government. That is one 
point of distinction. Then, again, in England definite laws have been 
passed to guide the conduct of the officers who investigate into this matter 
Further a body known as the Railway and Canal Commissioners has been 
established. There is no such provision here. Lastly, the Act under which 
the Commissioners there work insists that the proper profits basis should be 
worked out. Here there are no such safeguards and no such provisions. 
Even then they say “We are guided by the profits basis”, they do not 
place all their papers—there are no papers really,—before the Corporation^ 
In India the State railways do not keep their accounts on the same basis 
as the railways in England are compelled to do. 

Therefore, on these grounds, I urge that this Bill is very defective. It 
has many defects. In the first place, there is no proper basis for calcula¬ 
tion of a tax. In tfie second place, the drastic power given to the Central 
Government did not exist before. In the third place, it is provided that 
the Central Government will appoint an officer of its own to fix the rate or 
amount payable to a local body, the local body having no say in the matter. 
It is a one-sided arrangement. Lastly, there is no provision for appeals in' 
this Bill. Therefore, my present attitude is that this Bill should not be 
referred to Select Committee. But as I said in the beginning, a Bill 'is 
needed; and if an assurance is given that all these defects will be removed 
at the Select Committee stage, I will not object to such reference. Other 
wise, it will be my duty to object to reference to a Select Committee. 

Sir, it is a very important measure, although the Bill consists only of a 
few sections. The provisions of the Bill can be utilised in such a manner 
as to stifle local self-government in this country; they may be used in such 
a ;manp$r that the resources of local bodies will be greatly curtailed; and a 
great deal of unfair treatment may be meted out to local bodies under the- 
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provisions of this Bill. Therefore, I say again that if assurances are given 
that at the Select Committee stage these four points which I have raised 
will be considered, the four defects which I have pointed out will be remov¬ 
ed, then I will support reference to the Select Committee: otherwise I will 
oppose. 


Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division : Muham¬ 
madan Rural): Sir, I entirely agree with the remarks that have 
12 Noon f a || en f rom the previous speakers, Mr. Jamnadas Mehta and 
Professor Banerjea. It appears that the Government have brought up this 
Bill with the object of helping the local bodies. At the same time it does 
appear that while on the one hand they want to help the local bodies, on the 
other hand they want to keep all powers to themselves so as to regulate 
Bow much and at what time they can give these local bodies some help. 
Well, Sir, the question of questions is, why are we acquiring all these 
Railways from the companies for the Government? The whole object is to 
do good for the masses of our countrymen. All the surplus that the Rail¬ 
ways make goes to the .Finance Member for other purpose than for the pur¬ 
pose of helping the masses Now, Sir, which is the body which does the 
greatest good to the masses? I say it is the municipalities, and specially 
at this stage of our national existence, it is only the municipalities which 
are able to do some good to the masses by extending to them facilities in 
the way of medical relief, sanitation and education. Sir, we have given 
from our purse* very very little of medical relief or education to the masses, 
and the condition in which masses are kept today is really very deplorable, 
further if we look to the general health of the people at large it is very 
poor. Now, Sir, if the real object is to help the masses of this country,— 
and no civilised Government will deny it,—then I ask in all fairness that 
when the Railways belong to the Government, why should not the Rail¬ 
way administrations themselves come forward and give grants to muni¬ 
cipalities for extending primary education, for sanitation and affording 
medical relief, in order that there may be efficient and healthy labour, in 
order that the poor masses may have some enjoyment or some amenities 
when they are for all the time under the stress of heavy debts and 
taxation? 

My friend, Mr. Jamnadas Mehta, has pointed out that the municipalities 
and specially municipalities in major cities, have a much heavier respon¬ 
sibility for the welfare of the citizens living in fhe promises or buildings in 
-or near about the railway lines. I can tell you, Sir, that right from the 
Victoria Terminus Bombay up to Kurla about 7 miles we have got 8 rail¬ 
way lines, and throughout the monsoon we find that a lot of water naturally 
accumulates in the vicinity. We cannot drain it away, because there are 
'8 lines and a number of sidings, there is besides the Wadi Bunder, the Carnac 
Bunder depots with practically hundreds of sidings and railway lines. The 
result is that certain localities in the immediate neighbourhood of these rail¬ 
way lines like the Frere Road, Mandvi and Dadar are full of malaria micro¬ 
bes, and the Municipality has to spend lakhs of rupees in exterminating these 
microbes or in carrying on the malaria campaign. This trouble is directly 
due to the railway lines and premises being in such close proximity to 
places where people live. Now, Sir, when we are bound to look after the 
Ihealth of the masses, when we are bound to do all these things not only 



THE RAILWAYS (LOCAL AUTHORITIES* TAXATION) BILL 279 

of the railway people but also of the general public who patronise the rail¬ 
ways more so when it must be remembered that it is the local traffic which 
pays the railways the most that is the people who live in these localities who 
contribute to the profits of the railways,—here comes an authority, my own 
Government, I mean the peoples* Government as I put it, because after all 
the Government of India is running at the cost of the ratepayers of all the 
provinces,—that authority comes and tells me—"I won’t give you power to 
spend money for your own benefit, I shall be your own judge”. Not only 
this, Sir, but the Government will not trust even the peoples municipalities, 
and they say they must have their own man. Why, I ask? Is it because 
the Government have got only to look to the interests of their Imperial 
revenues,—for what purposes these revenues are really used God alone 
knows. So far, Sir, from Imperial revenues we have not been able to 
afford any relief in the way of sanitation or education or medical relief to 
the masses. We have a very big budget, but we have not been able to 
spare anything from it for the good of the masses of people. InGfact the 
Government of India do not spend even one per cent of the money which 
they get for Imperial revenues for education, sanitation or medical relief 
of the masses. Therefore, I say that if some more money is given to the 
municipalities, it won’t go into the coffers of anybody, but it will be 
utilised for the people by municipalities, by people who are managing the 
affairs of their cities. Let us encourage them, let us give them 
more. 

Dr. P. N. Banerjea: We are asking only for a fair thing. 

Mr. Husenbihai Abdullabhai Laljee: I have been in the Corporation of 
Bombay for 25 years, and we know how we have been treated. 1 can say 
this about Bombay. We spent nearly 4 (four) crores of rupees on the 
triplication of the Tansa water supply when 1 was its President and supply 
ninety gallons per head daily of filtered water and when we incurred this 
capital expenditure, the question arose about the rate, and the railways 
declined to pay us the rate that was due. That is the way we were treated. 
Therefore, Sir, I suggest that in this matter there should be a judicial autho¬ 
rity. The Government can easily trust a judicial authority if there is any 
difference of opinion. If I were in the place of my friend, Sir Andrew 
Clow, and if I had to show a surplus in the administration of my depart¬ 
ment, then I would naturally appoint my own officer. The very party who 
are concerned to see that there should bo a surplus in the railway revenues 
should not themselves be the judges in this matter; they should agree to 
appoint an independent judicial authority. I do hope that the Gov¬ 
ernment of India will realise that so far as clause 3(2) is concerned, they 
will make certain changes. 

Dr. P. N. Banerjea: It should be removed altogether. 

Mir. flusenbhai Abdullabhai Laljee: Or in the alternative a judicial 
authority should be appointed. It is impossible for anybody to believe that 
people interested in showing a surplus railway budget would ever think of 
the other side of the question. After all, as I said, where will the money 
go if you pay a few thousands more to municipalities ? It will help the Rail¬ 
ways in getting healthy and intelligent labour, it will also help the localities 
from which the labour will pome to the railways. Although we are few 
elected Meipbers in number# here today I trust the Government will listen 
. to our diernand. After all, it i? also a part of the duty of the Government 
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of India to look after the general health, education and sanitation of the 
people, and they should, therefore, be very liberal in making contributions, 
because I repeat so far they have done, very little in this respect, 
which is not at all creditable. ’ 

Sardar Sant Singh (West Punjab: Sikh): Sir, I wish to make a few 
observations on the character of the legislation this Bill seeks to provide 
for. There are five clauses, and clauses 3, 4 and 5 relate to the substantive 
part granting power to the executive Government to legislate on behalf of 
this Houge in a manner which they consider to be just, fair and equitable. 

Sir, in the Objects and Reasons it is stated that this legislation has been 
called for in view of section 154 of the Government of India Act. While 
in the body of the section it is stated that all property vested in the Federa¬ 
tion shall be exempt from all taxes imposed by, or by any authority within 
a Province or Federated State, the proviso to that states that until any 
Federal law otherwise provides, any property so vested which was imme- 
diately before the commencement of Part III of this Act liable, or treated 
as liable, to any such tax, shall, so long as that tax continues, continue to 
be liable or to be treated as liable thereto. In conformity with this proviso 
we are asked to enact provisions so that local bodies may'be in a position to 
£vy taxation on property at present vested in the State-owned railways 
Examining these three substantive clauses of the Bill one finds that those 
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by way of Ordinances. At the beginning of the war I raised my voice of 
protest that this Legislature is being gradually ignored, not on account of 
certain acts of important parties in the country, but the hands of those who 
abstain from the present Legislature are being strengthened by the acts 
and conduct of the authorities themselves. The position, when analysed, 
of the Congress Party in this House, and now of the Muslim League Party, 
is, “You do not share the power with us. Therefore, we are walking 
away. We do not want to be in the House.’’ 

Most of the legislation is by way of Ordinances, and important principles 
of legislation are decided not by the vote of this House but by the exercise 
of the power of making Ordinances. Here is a sample of the kind of legis¬ 
lation which is brought before this House—this Bill itself. Probably it 
has nothing to do with the war, and I know it has nothing to do with the 
war. Legislations relating to war are kept at a safe distance from us, but 
even in regard to simple matters like this, what does the bureaucracy 
want? They want a blank cheque, without showing the amount, without 
showing the purpose for which it is wanted,—to be filled in by the Hon¬ 
ourable Sir Andrew Clow, as representing not this House, owing no res¬ 
ponsibility to this Legislature, but owing responsibility to a third power, 
and ho wants us to give him a blank cheque to be filled by him as he likes. 
This method has been adversely commented on by no less an authority 
than the Chief Justice of the United Kingdom. In his book, “The New 
Despotism” he has condemned this method in no unmistakable terms. 
He says: 

"It is one thing to confer power, subject to proper restrictions, to make regula¬ 
tions. It is another thing to give those regulations the force of a statute. It is one 
thing to make regulations which are to have no effect unless- and until they are 
approved by Parliament. It is another thing to make regulations, behind the back 
ot Parliament, which come into force without the assent or even the knowledge of 
Parliament. Again, it is strong thing to place the decision of a Minister, in a matter 
affecting the rights of individuals, beyond the possibility of review by the Courts of 
Law. And it is a strong thing to empower a Minister to modify, by his personal or 
departmental order, the provisions of a statute which has been enacted ” 

A thoughtful writer himself, he has carefully analysed the modern 
tendency of getting powers from the Parliament by the bureaucracy. He 
has enunciated nine principles which the bureaucracy wants to empower 
themselves with. I do not want to tire the House by going into those nine 
principles, but I will read only one of them, namely, No. 8, for the benefit 
of Honourable Members. What does the bureaucracy want? They are 
experts in governing, and want to keep the power of legislation as much as 
possible in then* hands. The writer says: 

“This course will prove tolerably simple if he (the bureaucrat) can : (a) get 
legislation passed in skeleton form; (b) fill up the gaps with his own rules, orders, 
and regulations; (c) make it difficult or impossible for Parliament to check the said 
rules, orders and regulations; (d) secure for them the force of statute; (e) make his 

own decision final; (f) arrange that the fact of his decision shall be conclusive proof 
°f r lt 8 legality; (g) take power to modify the provisions of statutes; and (h) prevent 
and avoid any sort of appeal to a Court of Law.’* 

If these points apply to any piece of legislation, they apply to the 
present Bill in all its entirety. What does the Honourable Member for 
Communications want us to do? He wants that he shall have the power 
to issue a notification subjecting railway property to anv amount of taxa¬ 
tion which is equitable not in the eyes of the second party, that is the 
loc al body, but to himself who is t one of the parties. May I ask the 
Honourable the Finance Member in his income-tax regulations to give us 

b 2 
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that power—to issue a notification enabling the assessee to -pay what he 
wants to pay and not what the Honourable the Finance Member wants 
that he should pay? Will lie give me that power? 

The Honourable Six Jeremy Raisman: Surely that would be the state 
of affairs if the power of assessment was entirely in the hands of the 
local authority concerned with its own local interest, which has no regard 
to the interests of India as a whole. 


Sardar Sant Singh: I am very grateful for my friend’s interruption. 
May I reply in answer to the observations which he has been pleased to 
make just now that the principles of assessment of property in the local 
territories where a particular local body exercises its powers are already 
fixed. They are not new and those principles are applied to other cor¬ 
porations as well as individuals who own property within the jurisdiction 
of a local body. Why this extraordinary power for the railway? You 
can say that those principles should be revised but under the Government 
of India Act you have given power to the Provincial Governments to 
regulate taxation. That taxation is not to he regulated anew for the 
property owned by Indian State Railways. Those regulations are already 
there. The bye-laws are already there. The rules of assessment are 
already fixed. Then why this exceptional treatment? Do you mean to 
say that this House should understand that the railway claims a superior 
position to other individuals and other corporations that are doing their 
business within the jurisdiction of those local bodies? Practically the effect 
of this legislation would be that the railway authorities would be made 
superior in all respects to other corporations and other local bodies. Local 
bodies will say to the railwavs: ‘Will you pay l£ as taxation on vour 
property?’ You will say: ‘I am willing to pay Is. You can take it or 
leave it’. That is what it comes to. If the railway occupies a peculiar 
position, we could have understood it. You could have impressed upon 
us that fact and we would have said that the principle on which railway 
property will be taxed will be this and not that which prevails in respect 
of other 'property. You could have said that the railways own much 
more property than any individual and, therefore, it is entitled to some 
sort of concession—that it will pay half or quarter and so on. T could 
have understood that. Tf you have got certain principles, you could come 
up to this House and ask our assent to them but you want autocratic, 
despotic, and Hitlerian powers to issue a notification and fix the rate and 
reduce it at your own sweet will. That is the power you ask for and if this 
House refuses to give you that power, you should not complain. That is 
not the sort of legislation which this House should be faced with. What 
is the principle underlying this Bill? Your Statement of Objects and 
Reasons does not give that principle. It does not define any principle 
except this, that you have got power to issue a notification at your own 
sweet will. That is no principle. I would not agree to this principle 
I will, if I may, draw your attention once more to the proviso to the 
Government of India Act. It says: r " 
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If my interpretation of this section is correct, and I would ask the 
Honourable the Law Member to correct me if 1 am wrong, this section 
does not give you the power to tax yourself in a manner which is pleasing 
to you. This only gives the power to this Legislature to declare that the 
property shall remain liable to the tax. The taxing power is given to the 
Provincial Legislature. You cannot say that the tax which has been levied 
by a Provincial Government for the benefit of a local body will be varied 
by this Legislature by its own legislation. That will be giving an over¬ 
riding power to this House over the head of the Provincial Legislature and 
that will be a discriminatory legislation. So, this Bill is open to this 
legal objection that this Bill claims over-riding power over the powers of 
the Provincial Legislature to levy taxation on subjects which arc within 
their exclusive jurisdiction. Therefore, my submission is that this Bill 
giving such power is ultra vires of the powers of this Legislature. The 
section of the Government of India Act clearly lays down that you cannot 
vary the tax of the Provincial Government. You can only say that the 
railway properties shall be liable to that tax, no more and no less. There¬ 
fore, I will draw the attention of the Honourable Member in charge of the 
Bill and also the Honourable the Law Member to this aspect of the 
question too. My criticisms are two, that the character of this legis¬ 
lation is such that it asks for the power of legislation to be given to the 
bureaucracy. The second is that under the proviso to the Government 
of India Act no such power is given to this Legislature to vary the taxation 
that the Provincial Government has levied and which the Provincial Gov¬ 
ernment has got the power to levy. With these observations I will resume 
my seat. 

Babu Baijnath B&joria (Marwari Association: Indian Commerce): It 
has been said very often that the railway administration is a commercial 
concern and I am very much surprised that in this Bill a commercial 
concern has been given, so to say, a one sided agreement, in which the 
municipalities and the local bodies have got very little say in the matter 
of assessment of railway properties or the properties of a commercial 
concern Whv this distinction has been made between a big commercial 
concern like the railways and a smaller industrial or commercial under¬ 
taking, I fail to understand. The result of this Bill from the commercial 
point of view will be that if the railways are exempted from the payment 
of tax for any portion of their holding or if they had to pay less than 
the others have to pay, then the others will have to make good the loss 
which will be incurred due to the exemption or the reduction of taxation 
to the railway administration. The other firms and residents in the 
locality will have to make good the loss because the municipality will 
increase the taxation on those people over which it has power to assess 
more. That will, I think, increase the hardship of the general public. 

This Bill or a similar Bill, it has been stated in the Statement of 

Objects and Reasons, was moved for circulation in 1938 and even the 

circulation motion was rejected by this House. Taking advantage of the 
depleted strength of the opposition, a Bill has now been brought forward 
to pass such a measure in a very hurried fashion and refer the matter 

to a Select Committee and get it passed within a few days. In my 

opinion there must be equity and justice both for the railways and for 
the municipalities and the local bodies. After all, municipalities and the 
railways are both public concerns and they have got important officers 
with common8en8e and they will be able to adjust a fair assessment for 
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the railway property. In cases where they do not see eye to eye with 
one another, the matter must be referred to an impartial judicial body. 
Before that body the railways can put up their own case and the munici¬ 
palities will also be able to state their own case. But to give a blank 
cheque to the railways to dictate what the assessment should be and to 
leave it to them as to what amount they will pay or will not pay at all, 
seems to me to be very unfair. With these few words I oppose the 
motion. 

Mr. N. M. Joshi (Nominated Non-Official): Sir, I move: 

“That the question be now put.” 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the question be now put.” 

The motion was adopted. 

The Honourable Sir Andrew Clow: Sir, when I was pressed this 
morning to include a certain gentleman in the Select Committee, I did 
not realise that his object in getting there was not constructive but 
destructive. 

S&rdar Sant Singh: You have not offered anything constructive in 
this Bill. 


The Honourable Sir Andrew Glow: .... and I was a little surprised 
at some of the arguments used by Mr. Jamnadas Mehta. lake Mr. 
Baijnath Bajoria he saw no difference whatsoever between the railways 
and a private factory. Obviously there is a very big difference. If Mr. 
Baijnath Bajoria is assessed to a tax, he has to put his hand m his pocket 
and pay, whereas if I, on behalf of the railways, am assessed. I put my 
hands in Mr. Baijnath Bajoria’s pocket and pav. That is a vital differ¬ 
ence and that is the whole reason underlying both the Government of 
India Act section and this Bill. In oilier words, we have here two 


different kinds of bodies serving the Government m different wavs, the 
municipalities and the railways, and in this country both of them are 
being carried on at the expense of the taxpayers Tt is a question of 
regulating the interests of the taxpayers in a small area against the 
interests of the taxpayers throughout the country Mr. Jamnadas Mehta 
gave us the astonishing information that all the smoke generated by the 
railways was consumed within the municipalities and Mr. Husenbhai 
Laljee also referred to the municipalities as those bodies which were 
doing the greatest good to the masses. I suggest that he might look up 
the figures of population and see how many of the people live within 
municipal areas. The fact is that Mr. Jamnadas Mehta, with his fine 
public service that he has given in Bombay, has developed an urbanised 
mind which does not see anything outside municipal areas and forgets that 
great masses live outside their purview. These are the people who have 
to pay ultimately for the losses that fall upon the railways 


There was a good deal of confusion about sub-section 3 (3). J 
not myself a draftsman. I have consulted the draftsman but T am not 

F 0, V£ t ?,.?, xpo £ n< i ° n y he , floor of the House th e meaning of every phrase 
m the Bill. But I think my statement in the Statement of Objects and 
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Reasons that we are prepared to restore the status quo is substantially 
true. If Honourable Members had only referred—and particularly Pro¬ 
fessor Barierjea—to section 135 of the Government of India Act, I think 
they would have seen that the Government of India have power to vary 
taxation as it stands. The clause to which so much exception has been 
taken which refers to the appointment of an officer’ wdll also be found to 
have been*taken verbatim from the existing section 135. 

Dr. P. N. Banerjea: But some of the other things have not been taken. 

Mr. President (The Honourable Sir Abdur Rahim): If the Honourable 
Member wishes to make any remarks, he must go back to his seat. 

The Honourable Sir Andrew Clow: The underlying principle behind 
sub-section 3(2) is, I think, fairly clear. The railways in most cases avail 
themselves of the services of a municipality. In such a case it is only 
right that they should contribute towards the cost of those services. In 
other places we have railway colonies where we provide a great many of 
the services, but these may happen to fall within municipal limits. 1 
think the House will agree that while* we should not try to exploit the 
municipalities, they should not try to exploit us. 

Dr. P. N. Banerjea: Who is to judge? 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is not in his seat again. If he wants to say anything, he should 
go back to his seat. 

The Honourable Sir Andrew Glow: As I listened to the speech of the 
Honourable Member without interrupting him, I would ask him that he 
might show the same courtesy towards me. 

The general principle, I think, is that both the railways and the muni¬ 
cipalities are organisations which try each in their own way to serve the 
public interest and we should not try to secure an unfair advantage on 
either side. 

Dr. P. N. Banerjea: Did I suggest that? 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is again interrupting. 

The Honourable Sir Andrew Glow: I must appeal to you, Sir, for a 
little protection. The Honourable Member suggested that section 3(2) 
was unfair and it was something new that has been introduced. Prof. 
Banerjea proclaimed that I had not fully alleviated his fears, that I had 
admitted that certain fears had been expressed on the preceding Bill and 
that this Bill did not entirely remove them. I am afraid if I had to 
draft Sills which would alleviate or remove the fears existing in my 
Honourable friend's mind, it would be a very difficult task. I can only 
assure him that this Bill has been framed in good faith to meet what 
I believe to be an honest difficulty. 

My Honourable friend, Babu Baijnath Bajoria, put his finger very closely 
on the real point at issue when he Said that unless We can tax the railways 
to a certain extent, then of course there will be heavier taxation on* the people 



286 


LEGISLATIVE assembly 


[30th Oot. 1941 


[Sir Andrew Clow.] 

living in that Municipality. That may be regarded as a glimpse of the 
obvious, but of course it works the other way too. If a Municipality can, 
on one pretext or another, screw out of the railways a lot of money, less 
will have to be paid by the persons living in that particular area, and that 
is precisely one of the fears, for I also am not entirely free from fears, that 
lie at the back of my mind. But the most astonishing speech of the nam¬ 
ing came from my Honourable friend, Sardar Sant Singh, because he 
seems to have misunderstood both the position under the Government of 
India Act and what we are attempting in this Bill. The position under 
the Government of India Act is that the section which he cited is practi¬ 
cally a freezing order. It means that any tax which existing at the time 
the section came into force goes on in perpetuity, no other tax can be 
added. So that where the Municipality ceases to give service, the tax can¬ 
not be removed, and whatever services any new Municipality starts to 
render or goes on to render, it can never be paid anything for those services. 
The most curious part of his speech was the one in which he seems to 
regard this as bureaucratic avarice for power and me as one of those against 
whom Sir Gordon Hewait’s strictures were directed. I can assure the 
House that if I had approached this subject merely from the point of view 
of railways and not from that of the wider interests which I think we ought 
to consider in this Bill, then it contains powers which I do not want at 
all. Nothing would suit the Railways, regarded in isolation, better Ilian 
that the existing position should continue. There is no doubt whatever that 
the Municipalities are going to render greater service to the railways and 
if they can stabilise the taxation at the figure at which it stands at present, 
and if tjhe Government of India had no power whatever to issue fresh notifi¬ 
cation, the railways, on their part would be entirely content. 

Sardar Sant Singli: Which part of the Government has to issue notifi¬ 
cation? Is it the legislature or the executive? That is the point. 

The Honourable Sir Andrew Glow: The position is we had power to 
issue notification up to the time the Government of India Act came into 
force. Since then no one has had the power at all,* and nothing would 
suit the Railways better, as I said, regarded in isolation and ignoring all 
other interests, than that the position should continue, in other words, no 
one should have the power to change the existing position. 

Sardar Sant Singh: My attack is that by the passage of this law, vou 
want the assent of this House and the assent of this House is directed to 
give you power to issue notification varying the levying of the amount in 
whichever way you please, not what the House pleases. That is my objec¬ 
tion. 

The Honourable Sir Andrew Glow: The House cannot obviously decide 
m every case what a municipality is to be paid. I am sure that my Hon¬ 
ourable friend does not advance that proposition in all seriousness The 
point I am making is that so far from this being in the interests of railways 
anxious to exercise what my Honourable friend regards as wide power it 
is a power that is going to be distinctly embarrassing from the railway 
point of new and in my humble opinion it is bound to cost them more I 
regard it, from the railway point of view as a measure of self-abnegation 
and self-sacrifice. 
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Mr, President (The Honourable Sir Abdur Rahim): The question i3: 

“That the Bill to regulate the extent to which railway property shall be liable to 
taxation imposed by an authority within a province be referred to a Select Committee 
consisting of the Honourable Sir Sultan Ahmad, Mr. T. S. Sankara Ayyar, Dr. 
R. D. Dalai, Mr. J. Ramsay Scott, Mr. Akhil Chandra Datta, Mulvi Abdur Rashted 
Chaudhury, Rao Sahib N. Sivaraj, Mr. C. P. Lawson, Mr. Jamnadas M. Mcdita, 
My. R. A. Gopalaswarai and the Mover, and that the number of Members whose 
presence shall be necessary to constitute a meeting of tho Committee shall be four.” 

The motion was adopted. 

THE EXCESS PROFITS TAX (SECOND AMENDMENT) BILL. 

The Honourable Sir Jeremy Raisman (Finance Member): Sir, I move: 

“That the Bill further to amend the Excess Profits Tax Act, 1940 (Second Amend¬ 
ment), be referred to a Select Committee consisting of the Honourable Sir Sultan 
Ahmad, Mr. J. F. Sheehy, Mr. C. W. fiyevs, Mr T. Chapman-Mortimer, Mr. 
Husenbhai Abdullabhai Laljee, Babu Baijnath Bajoria, Khan Bahadur Sir Abdul 
Hamid, and the Mover with instructions to report on or before the 5th November, 1941, 
and that the number of Members whose presence shall be necessary to constitute a 
meeting of the Committee shall be five ” 

Sir, my Honourable colleague who just sat down used a phrase which 
seems to me to be extraordinarily appropriate. I think he spoke of self- 
abnegation and self-sacrifice. I consider that the main object of this Bill 
might also come within that exalted phrase. The House will remember 
that at the time when the original Excess Profits Tax Bill was before them, 
an acute controversy developed over the question of the treatment of 
borrowed money in determining the capital of assessees. In the course of 
the Select Committee proceedings 1 had advanced to the position of being 
prepared to treat such borrowed money, when it consisted of advances 
from banks, in the same way as capital for the purpose of application of 
the statutory rate of profits. There was then considerable pressure that I 
should go further and treat all borrowed money in the same way. Well, 
Sir, I must admit that at that time I was impressed with the danger of 
abuse which such a concession might lead to. It appeared to me possible 
that collusive loans might be arranged, the result of which would be that 
there would be thrown on the Department in a large number of cases the 
onus of proving that the amount of capital actually employed by the assessee 
was excessive for the purpose of his business, and that this would lead to 
interminable alterations and would place the Exchequer, and the revenue 
in a highly vulnerable position. 

Now, Sir, the discussion on that point has continued since that time and 
l am now prepared to advance beyond the point which I then reached and 
to extend this concession to all borrowed money. I still am not entirely 
free from some apprehensions as to the danger of this step, but I consider 
that on* the whole it is a reasonable and justifiable concession and as it is 
no part of my intention to discriminate between the different agencies 
which function in the financing of business, and that is the form which the 
issue has now taken, I am prepared to make this change. The amendment 
therefore, has the effect of removing the existing difference between the 
treatment in computing capital of money borrowed from a person carrying 
on a bona fide banking business and of money borrowed otherwise. It is 
proposed that as from the 1st April, 1941, there shall be no deduction of 
borrowed money in computing capital and, consequently,—this follows as 
a natural corollary,—as from the same date interest or other consideration 
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paid for the use of borrowed money shall not be deducted in computing 
profits. Provision is also made to secure that where the minimum standard 
of Rs. 36,000 a year applies interest payable in respect of borrowed money 
during a chargeable accounting period shall not be disallowed; and also that 
where a direction has been given by a board of referees under section 6 (3) 
or by the Central Board of Revenue under section 26 (1), any interest on 
borrowed money payable in respect of a chosen standard period shall be 
added to the substituted standard of profits resulting from such a direction. 

Another important point which this Bill deals with is the question of 
what are usually called wasting assets. Clause 6 recognises that in conse¬ 
quence of war-time requirements a business concerned with the winning of 
oil or other minerals may so increase its output as to bring about an exhaus¬ 
tion of the deposits that it is working earlier than would otherwise have 
been the case; and it, therefore, empowers the Central Board of Revenue, 
upon application made to it, to order an equitable allowance therefor in 
computing the profits of the chargeable accounting period. This is a matter 
which excited considerable discussion both in the United Kingdom and to 
some extent here; and the admission of the principle should, I think, be 
welcome to assessees who are concerned with what are known as wasting 
assets. 

There are other clauses of this Bill,—and these no doubt led to the 
cries of “Question” when I talked of self-sacrifice and self-abnega¬ 
tion,—there are other clauses which are intended to counter opera¬ 
tions having for their object the avoidance of Excess Profits Tax and un¬ 
necessary and extravagant expenditure the cost of which would tail to a 
major extent upon the revenues of the country. It is a familiar fact and 
it is, I am prepared to admit, one of the weaknesses and the dangers of 
an Excess Profits Tax that there is a temptation to an assessce when he 
has reached a certain stage to embark on any kind of expenditure rather 
than allow the profits to go to the revenue. I do not expect that the pro¬ 
visions which are made in this Bill will ever have to be used, but I do 
feel that unless you have some provision in your system of taxation, unless 
you have some provision which will enable you to deal with gross attempts 
of that kind, you are practically inviting the asscssee to pursue certain 
devices when the state of his profits reaches a certain figure. It Is admitted 
on all hands that this kind of danger does exist and it is known that there 
v r ere abuses during and after the last war under the old Excess Profits Tax 
system. And my object in making provision against it is merely to show 
the red light to persons who would exploit this opportunity in a manner 
which would be entirely unfair to the general taxpayer and to the revenue. 

Then, Sir, in view of the change of basis in the computation of capital 
and profits which it is proposed should take effect from the same date as 
the increase in the rate of tax, that is, as from the 1st April, 1941, it is 
necessary to lay down the basis on which the excess or deficiency of profits 
of a chargeable accounting period which commences before and ends after 
that date is to be computed. This is dealt with in clause 4 which, briefly, 
provides that a computation shall be made on the old basis for the whole 
period and a due proportion of the result treated as an excess or deficiency 
for the part of the period ending on the 31st March, 1941, while a due 
proportion of the result of a computation for the whole period under the 
new basis is to be treated as an excess or deficiency for the part of the 
period ending on the 1st April, 1941. I trust that my explanation of this 
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amendment is not of the nature of what the logician calls obscurum per 
obscurius , but I am afraid that attempts to explain some of these provisions 
in ordinary prose are about as fruitful as attempts to explain algebrical 
formulae in ordinary English. 

Then, Sir, another important point in this Bill is that which deals v.lth 
the profits of business arising in Indian States. Following the proposed 
amendment of the Income-tax Act, clause 3 of this Bill brings the Excess 
Profits Tax into line by providing for the complete exclusion of such profits 
from the profits assessable to Excess Profits Tax. Sir, it may well be that 
the notes on clauses attached to the Bill may need some further explanation 
and clarification in matters of detail, and for this reason I commend to the 
House the proposal that the Bill be referred to a Select Committee. 

Sir, I move. 

Hr. President (The Honourable Sir Abdjar Rahim): Motion moved. 

“That the Bill further to amend the Excess Profits Tax Act, 1940 (Second 
Amendment), be referred to a Select Committee consisting of the Honouiable Sir Sultan 
Ahmad, Mr J. F. Sheehy, Mr. C. W. Ayers, Mr. T. Chapman-Mortimer, Mr. 
llusenbhai Abdullabhai Laljee, Babu Baipiath Bajoria, Khan Bahadur Sir Abdul 
Hamid, and the Mover wita instiuctions to report on or before the 5th November, 
1941, and that the number of Members whose presence shall be necessary to constitute 
a meeting of the Committee shall be five.” 

Lieut.-Colonel Sir Henry Oidney (Nominated Non-Official): Sir, with 
your permission and the permission of the House, I beg leave to suggest 
that the name of Sir Cowasji Jehangir be added to the Select Committee. 

The Honourable Sir Jeremy Baisman: I am quite prepared to accept 
that. 

Mr. President (The Honourable Sir Abdur Rahim): Then the name of 
Sir Cowasji Jehangir will be added. 

Sir Cowasji Jehangir (Bombay City: Non-Muhammadan Urban): Sir, it 
is not usual for me to speak on a motion to send a Bill to a Select 
Committee, but I desire to do so on this occasion because there are two or 
three points in this Bill of a very unusual character. My Honourable 
friend, the Finance Member, tried to take the credit for a remark made by 
Sir Andrew Clow about self-sacrifice. 1 may tell him that during the few 
years we have been together in this Assembly I have not seen much spirit 
of that self-sacrifico coming from my Honourable friend. It may have 
come from the Honourable the Railway Member on more than one occa¬ 
sion,—I am not aware of it,—but I certainly have not seen it in the 
Honourable the Finance Member. In this Bill he may be rectifying one 
or two injustices that he may have done. It is by no means so innocent a 
Bill as he tried to make out. 

Now, Sir, he has been kind enough, at the instance of Sir Henry Gidney, 
to include me on the Select Committee. I should have thought that in a 
House of this character the name of the elected representative of Bombay 
might have struck him in the first instance. 

The Honourable Sir Jeremy Baisman: Sir, I must point out that the 
names for the Select Committee were produced under the ordinary prooe- 

du r e by which names are usually produced. 
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Sir Oowaaji Jehangir: He seems to forget that Members who do not 
belong to any Party are also included and they are included at the instance 
of the Finance Member or any Member in charge of a Bill; and I should 
have thought that, leaving aside ordinary courtesy, in order to do justice 
to a very important part of India which pays this tax, he would have the 
fairness to include the name of the elected representative Member from 
that province. I have nothing further to say in that matter. 

The Honourable Sir Jeremy Raisman: Sir, I must again point out that 
there is a regular procedure whereby names for Select Committees are ob¬ 
tained by the Government Whip; and. as far as I am aware, the ordinary 
procedure was followed and a list of names was handed to me at the last 
moment. 


Sir Cowasji Jehangir: All I can say is, Sir, that I realize that my 

j pM Honourable friend did not mean to do it, but I put it down to a 
lack of experience. I have been in the House much longer than 
the Moncurable Member and 1 find that it is a lack of experience. 

Now, coming to the Bill itself, there are two clauses whicTi are of vital 
importance and which affect all excess profits tax-payers throughout 
India. I wi l first refer to Clause 5 of the Bill and T trust, Hr. President, 
that you and the Honourable the Finance Member and the House will 
excuse me if I have to go into a little detail because these are not simple 
questions. 1 hey require a little elucidation to he able to he understood 

]0A USC s .°f t0 add another section to the Act—Section 

. il ' ctw !\ 0 ° { u . h( ‘ Act S’'' 68 officers of Government in this Dopart- 
ment the right to point out any fictitious or artificial transactions that the 
asscssee may have gone in for and (hen set i-.d,. ti,.o ( .. 1 . , e 

regard to the accounts so far as the Excess Profits TV ?°^ on ™ th 

It entitles th.”o’f **"» 10 <•= 
tious or artificial transactions which bo i P^tmcnt to find out ficti- 

in to re d„e I,is S |"t wf, “T?* 

favour but I again repeat that wb^ q , j , We ar e ah m 
in the Bill and before the Select C * ,0, i ,n t le Act was originally 

went further than the T Wt that » 

with that, iny Honourable friend s 0 g self !J” Er, K L '»n<l. Not satisfied 
believe, brings ,n a cla, sein the Riff it as he desires us to 
calls it 10A and I ^ ° ’ pr ° V,des another Section. He 

them to understand it'clearly U " S pr ° p0scd to the House for 

i.e. t to give it retrospective effect— 

“was the avoidance or reduction of liability to excess nrnfit« i 
the previous approval of the Inspecting Assistant ram P - °■ tax » he may, with 

meats as respects liability to excels profits tax as heTS 0 "* 1 ’’ make * UCh ad i U8t ' 
counteract the avoidance or redaction of liabilit/to P xc«. d «! Pi>ropnate 80 as to 
otherwise be effected by the transaction or transactions’’ etc etf * ** Which woul <* 


r ,c 0r were effected 
tax (second Amendment) 
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Now this is a Clause which gives power to the officers of the Depart¬ 
ment, to interfere, without rhyme or reason, it may be, with the accounts 
of a company on the allegation that a certain transaction, which is bona fide 
and honest and allowed by the law, should not have been effected because 
it had the effect of reducing the income of that company. Now, Sir, such 
wide powers to officers of Government are unprecedented. No such powers 
are given in the Excess Profits Tax Act in England, so far as I know. 

Mr. 0. W. Ayers (Government of India: Nominated Official): Yes, such 
powers were given in 1939. 

Sir Oowasji Jehangir: I doubt it. It gives powers to officers of Govern¬ 
ment of extraordinarily wide nature and I strongly object to give such wide 
powers to officers of Government in suffi jm important matter. It has 
been held by the High Court in England—I have got the judgment—that 
any assessee can make such changes or take such action within the four- 
comers of the law whereby he can reduce his taxation. Suppose, now, a 
company finds it necessary to take a certain action for its benefit or for the 
benefit of the shareholders, which may cost some money and thereby re¬ 
duce the profits. Any officer of this Department can turn round and say, 
“You should not have done it, it is not in our interest, you have decreased 
your profit by ten thousand rupees because you did that”, and I have to 
prove that it was in the interest of my company that that expenditure was 
incurred. Is that not going much too far? Now, Sir, we will be told that 
we can appeal. We will be told that the officers of Government all over 
India—1 am not talking of those who sit on the Benches here; they are 
on the top of the tree, they do not know what is going on—are absolutely 
just, absolutely fair and no injustice will be done. We have been told 
that dozens of times. When I was green and young I believed in it. I am 
beginning to doubt it now not because the officers want to be hard or un¬ 
fair. They are afraid of the top. They are afraid of being accused of being 
lenient and, therefore, they go to the other extreme. The screw is being 
put from the top: “get more money out of the assessee.” I do not blame 
the poor officials of Government. They do not want to get into trouble, 
they want to keep their jobs like everybody else, but the result is they 
are much stricter than they ought to be. Sometimes thfey are stricter than 
their conscience permits them to be. The result is that clauses of this sort 
effect the greatest injustice on the assessee. I know it is not possible to 
get men of the calibre of my friend, Mr. Ayers, to serve all over India, nor 
can we get Mr. Sheehy to serve in all the departments under his own de¬ 
partment. I would be quite satisfied if Mr. Ayers and Mr. Sheehy were 
permanently in Bombay to hear my appeal and the appeals of assessees: 
I will not say a word, I will let the whole of this Bill be passed. But I 
know that is not so and I do blame the top for putting pressure upon these 
officers .... 

The Honourable Mr. M. S. Aney (Leader of the House): Who is at the 
top? 


Sir Oowaeji Jehangir: My Honourable friend, the Finance Member: who 
else is at the top? In fact all of you, the whole of the Government* Of 
course, they may have their own apprehensions that the officers may not 
be doing their work well; they look at the returns—jnst as I did when I 
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was in a similar position, to see whether the revenue was much less in any 
year and if so why, and then ask for explanations. If I did not think them 
‘satisfactory of course l put on the screw—may be quite unfairly—<and that 
is what my Honourable friend, the Finance Member, and his two satellites 
behind him arc doing, with the result that we the assessees are suffering on 
account of clauses of this sort in the Bill. It is such clauses as these that 
I strongly object to. By all means protect your interests. I am all for 
protecting your interests, but I am strongly against your having powers 
which may be badly misused; and we have experience now. 


I shall now come to clause 7 of the Bill. There is only one portion to 
which I would h'ke to draw attention. It is the addition of a rule; I will 
read that rule and you will then clearly understand what they desire to do. 
Buie 12 (1) it is going to be and it says: 

‘ In computing the profits of any chargeable accounting period no deduction shall 
be allowed in respect of expenses in excess of the .imounl which the Excess Profits 
conslc \ ers reasonable and necessary having regard to the requm merits of 

Hj?., ^ U Trt*L* nd) J n t ^ 1C K Ca . S l e of dlrector8, fe,e8 or other payments for services, to the 
actual services londered by the person concerned.** 

Now, what does that mean? If I have got a very hardworking servant 
f; t to h’lve him a substantial increase in salary, mv Honourable 

fnend will turn round and say “You did tins on account of vour very high 

bonus aTtho end f r di8a,,ow **•’’ « i choose to gne a handsome 

bonus at the end oi the year to my hardworked servant during these hard 

menf- ! Ca ,me *-! ,ud ^member most of them are working for Govern- 
us clause gives a right to Government to sav “You should nob 
ave given that bonus, now pay out of your net profits. ” That is to sav 

l e fit"TT^ W ° U,d M tl r n ha / e t0 W thls out of the 20 per cent’ 

piofits that they will keep for themselves, about 80 per cent mine to 

Government. Tt will not be treated as an expense When I was di^ 
S' 18 I’’ 18 - qU f k0n J , W f given an “«*aiice of how it could be done un 


able Member can SJI^'spelchafw'Lun^ 1 "* 1 think th ® Honour - 
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other official 

today which 
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Honourable Members: Yes. 

i , , 

Mr. Presideftt (The Honourable Sir Abdur Rahim): Very well; I order 
accordingly. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re assembled aft. r Lunch at Half Past Two of the Clock, 
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

- ^ - 

Sir Cowasji Jahangir*. Sir, when the House rose for Lunch, I was deal¬ 
ing with clause 7 of the Bill, and I believe I did read the proposed rule 12 
to the House, and I gave the House my idea of what this rule was intend¬ 
ed to effect. I also gave art instance to the House where, in ordinary- 

parlance, hankey-pankey of the w-orst order could be played. But, in my 
-•humble opinion, the rule goes much too far and can be taken advantage of 
by the Department and 1 feel will be taken advantage of. Now, Sir, 1 
would like to read the Objects and Reasons for having introduced this rule 
into the Bill. 

Clause 7 (b). “This clause is designed to prevent the dissipation of 
excess profits by expenditure that has no relation to the requirements of the 
business, the major part of the cost of which might be met out of reduced 
taxation. In order, however, that this power of disallowance should not 

be exercised without the fullest consideration, it is provided that the author¬ 

ity of the Commissioner of Excess Profits Tax is to be a condition precedent 
to its exercise, and further the assessee is given the right of appeal to the 
Appellate Tribunal in the case of any disallowance under this provision”. 
This clearly shows that in the mind of the Government there is an appre¬ 
hension that the assessee will do something which will fall under section 10 
of the Act. You have already got section 10 of the Act which prevents you 
from allowing the assessee to toke advantage of any fictitious or artificial 
transaction. Therefore, your objects and reasons clearly show that you 
want to prevent artificial or fictitious transactions. But you have already 
got the power for it. What is the object now of having this new f power? 

I contend that section 10 covers the ground, and if you have any apprehen¬ 
sions with regard to the conduct of assessees, section 10 is sufficient and 
strong enough to meet the case. Sir, this new rule will hamper the discre¬ 
tion of the management of business houses; they will be nervous about 
providing certain amenities that they otherwise would, simply fearing that 
they might be sat on when the time comes a year hence, and the expendi¬ 
ture would not be allowed as expenditure legitimately incurred. You will 
be doing a great deal of injustice to a great number of business houses who 
will not be able to provide amenities to their employees. I place this case 
before the Government for their consideration. 

Now, Sir, with regard to both these clauses, if the assessee does spend 
more money than he ought to have spent, Government must realise that a 
part of the money Is therirs and a part of the money is the assessee *s who is 
not going to throw it a^eay deliberately. I contend that such bonuses, such 
increases in wages as may be considered legitimate should not come out of 
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the 20 per cent but they should come out of the whole 100 per cent., and 
tLn dSeTLo 80 P e y r cent, and 20 per cent What you are forcing 
industries and business houses to do is to give such bonuses and increases 
out of their balance of the 20 per cent. That is grossly unfair, and I would 
urge that this House as a whole should take really some interest m this 
matter when the Bill comes before them again and try and reflect on Whose 
shoulders these burdens will be ultimately placed. When they come to 
realise that, I think they will come to the conclusion that neither of these 
two clauses as they stand today, I mean such portions of them as I have 
referred to, should be in the Bill. If the ingenuity of our friends of the 
Treasury Benches can And some means to meet the objections, 1 have no 
objection myself. I have no objection to their being satisfied that there 
shall be nothing done by the assessee which will deliberately dissipate the 
profits I am as keen as they are that Government should get their legiti¬ 
mate dues; but at the same time I am also anxious that Government 
should not place heavy burdens on the assessee which by this Bill they 
propose to do. 


Mr. Deputy President, these piecemeal legislations, which we are told 
are so innocent, have sometimes been found to be most dangerous to both 
sides, and J would urge, now that they have joint responsibility in Govern¬ 
ment, that clauses of the Bill such as these should have the approval and 
backing of the Government as a whole. Perhaps it has been done. I am 
not aware of it .... . 


The Honourable Sir Jeremy Raisman: I must point out to the Honour¬ 
able Member that legislation that is brought forward in this House has 
always received the approval of Government. 

Sir Cowasji Jehangir: I am very glad to hear it, and I trust ii will be 
a reality in the future. I have nothing more to say. 

Babu Baijnath Bajoria (Marwari Association. Indian Commerce): Sir, 
the Honourable the Finance Member said that by this Bill he was giving 
away something and was applying the principle of self-sacrifice. I have 
my doubts about it. Of course, this Bill is good from the assessee’s point 
of view in some directions. It is at the same time equally bad in other 
directions. First, as regards the income from the States, I spoke on this 
aspect of the Bill at some length the other day m my speech on the Income- 
tax (Amendment) Bill. Today I can only say this much that by introduc¬ 
ing this amendment Government is not giving away anything, but is preserv¬ 
ing a lot of money or saving the drainage which otherwise would have taken 
place to them if this amendment had not been introduced. Otherwise the 
Indian States would have taken a big slice of the'ir income, because . 

Sir Cowasji Jehangir: May I interrupt the Honourable Member for a 
minute? Does he believe that the Honourable the Finance Member is a 
philanthropist? 


Baba Baijnath Bajoria: Because, Sir, there would have been consider- 
able drain on the receipts from excess profits if the Indian States had taken 
their shore of the income-tax on income earned by their subjects in British 
India. What I mean is, if taxation on accrual basis and double income taS 
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* relief provisions were retained as between the Indian States income and 
British Indian income, then it will be the Government of India who would 
have to suffer considerably. So, they have saved themselves full sixteen 
annas by this amendment, but so far as the assessees are concerned, they 

.are given relief only partially. You have kept the rate at which assessment 
is to be made on the total income which will be earned by the assessee 
both in British India and in the Indian States. As I am on the Select 
Committee of both these Bills, 1 will explain this further in the Commit¬ 
tee. I hope that I shall be able to convince the Honourable the Finance 
Member about further improvement that has to be made before this clause 
can be acceptable to us or the Marwari community who are greatly affected 
by its provisions.^ Lest I should be mistaken, it is not only th^ Marwari 
community that is affected, but there are other important trading com¬ 
munities on the Bombay side, such as^ Cutchis, Guzeratis, who are also 
greatly affected by its provisions. 

As regards the question of allowing interest on borrowed capital other 
than frofn banks I am glad that at last Government have seen their mis¬ 
take. When we on this side of tlTe House appealed and pressed and urged 
with all the emphasis that we could command at that time, that it was 
very unfair on the part of the Government to treat Bank’s money as if their 
rupee was made of gold, whereas the rupee advanced by a private merchant 
was made of copper. They d'id not listen to us, but now that a similar 
amendment has been made in the United Kingdom the Government have 
come forward with this. Better late than never. We are glad that they 
have seen their mistake and they have tried to rectify the mistake. But 
here I would like to draw the attention of the Government to the fact that 
the date from which they are going to give effect to this concession is from 
the 1st April, 1941. I do not understand why, when they have realised 
that a mistake was made, they do not give effect to it from the beginning 
of this Act, that is, from September, 1939. After all, I think only a very 
few cases,—as far as my knowledge goes, I may be mistaken—have been 
decided. Government could have given retrospective effect from the very 
beginning of the Act, or in any case from the 1st April, 1940, because, the 
assessment for the chargeable accounting period 1940-41 has not been done. 
Jf there 'is any objection to doing any of these two things, I should like to 
hear from the Honourable the Finance Member. 

As regards clause 5, I entirely agree with what has fallen from the lips 

• of the great Baronet from Bombay. He has put the case very strongly 
and I cannot do better than what he has done. The sum and substance of 
this clause is that it is in the discretion of the Excess Profits Offieer to dis¬ 
regard or not to take into account any transaction in which loss has been 
incurred, by saying, “You have done this only w$th a vie\£ to reduce lia¬ 
bility”. It is very easy to be wise after the event. The Excess Profits 
Tax officer sitting in his chair in hiB room could easily say, “Why have you 
incurred this loss? You should not have done this, you should not have 
done 1/hat. You have reduced the profit .’ 9 But those who are in burf- 
Msst it is for them to decide, to do business in the manner they think best. 
Business is, after all, not like earning fat salaries where there is sure profit. 
In business there may be big profit, and there may also be big loss. So, 
this arbitrary power proposed to be given to the Excess profits Tax Officer 
5s not acceptable to us. Section 10 as it stands today is also objectionable. 
It gives' the right to the Excess Profits Tax Officer to deal with fictitious 
or artificial transactions. Who is to judge, who is to decide whether these 
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transactions are artificial or fictitious? It is the Excess Profits Tax Officer. 
He has already that wide power,—these are the very words in the clause 
now proposed: “any transaction which has for its purpose the avoidance of 
Excess Profits Tax”. He may say, “This transaction I won't allow, 
because the profits will be reduced. I cannot count it as a loss. 1 must have 
my full pound of flesh on the profit which you have made. I ignore the loss 
which I consider you have incurred on transactions which should not have- 
been entered into. ” This I do not think is fair and equitable. Then again, 
there is clause 7 (b). The Statement of Objects and Reasons says: 

“This clause is designed to prevent the dissipation of excess profits by expend^ 
ture that has no relation to the requirements of the business.” * 


Who (is to judge what expenditure i& required for the conduct and 
management of the business? Is it the Government, is it the ExcevSS Profits 
Tax Officer, or—I do not mean any disrespect to the Honourable Members 
on the Treasury Bench who are sitting there, I think that even the Finance 
Member or Mr. Sheehy cannot be a judge of what expenditure should be 
incurred for the conduct and management of any particular business. It 
is for the person who conducts the business to decide what expenditure * is 
to be incurred. It is easy to give god-fatherly advice. They take upon 
themselves, so to say, the duty of guardianship and advise, “Oh, this ex¬ 
penditure should not be incurred”, but it has to be borne in mind that the 
accounts will come to them after all this expenditure has been incurred 
What they will do is they will not allow it for the purpose of computation 
°u Excess Tax - # T think this is a matter in which the Government 

should not interfere. Sir Cowasji Jehangir has very rightly pointed out that 
Government have even taken exception to bonuses or increase of salary or 
commissKm to be paid to employees of the firm. It will be readily admitted 

a ( n L COmpany - ° r any firm has madft lar g« Profits or greater 
profits than it did m previous years, it was due to the exertion of these verv 

IZiTl 4 18 ° Dly ^ aDd P r °P er that fi™ and companies 

have mad1 qUat6 7 remunerate their staff for the excess profits which they 


Mr. H. M. Joshi (Nominated Non-official): Remember this always. * 
Joshi would not have existed here afall 4 6 mdustriahsta > Mr - 

? h„„it to™ Wr ipiiiS m T n d K •*? th »* 7°“ 

IS a fictitious or an artificial one, they have already eot 7h ^ tran8actl ‘ on 
section. 10. You should not debar a onmmmf/ g • • P owers under 
salary, or bonus or commission to their enmloveeR 0111 P vmg an ? “cfeased 
affair, In the way they think bert. f f° m J ***** their 
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equitable burden which a citizen should bear and that those whose backs 
are broad should be made to pay to the tax-payer back a part of what 
tfyey have earnccf. Besides, being a direct tax> it y is the easiest to collect- 
For these reasons 1 am generally disinclined 1o listen to the grouse ot 
the industrialists when they oppose any measure of income-tax. or super¬ 
tax or excess profits tax and I would not have minded if a further 
burden yvas placed where that burden was capable of resting; as a result 
of income-tax it is possible to render some service to the masses wtu> 
deserve consideration at the hands of the State and I would not have 
intervened in this debate but for the several apprehensions to which Sir 
Cowasji Jehangir gave expression this afternoon and I do so with the 
intention of finding, out how far the fears are justified. One objection 
•which he raised and with which everybody will have some sympathy is- 
that this legislation is to be retrospective* in effect. I think it is not 
possible to always avoid even retrospective legislation but Government 
should be very careful in interfering by ex post facto legislation in matters 
which were perfectly valid under law before and if there is any fear, a* 
voiced by my friend, Sir Cowasji Jehangir, that there is going to be 
likelihood of illegalising what was legal before and thereby of reflecting 
on the honour and integrity of any firm or company or business man 
then it would require serious consideration and I would urge that every 
honest man must be protected against such possibility. The general rule 
of law is ‘Better that a thousand guilty men should escape than that 
one honest man should be punished'. Sir Cowasji Jehangir said further 
that if this Bill is passed into law, it would be impossible to compensate 
valuable services rendered by the staff and even to pay bonuses. 


# Sir Cowasji Jehangir: I did not sav “it would be impossible*'. I 
said ‘it might be difficult, might be challenged'. 


Mr. Ja mnadag M. Mehta: ^es, it might be difficult to pay bonus 
to the staff or also to compensate or remunerate honest hard work done 
to a firm. I am sure Government do not contemplate any such thing 
and, therefore, if there is any loophole in the clause, it should be reme- 
died % Clause 5, as it stands, is capable of that interpretation and if this 
applies to limited companies and it is going to give these wide powers to* 
the income-tax authorities, many serious possibilities would arise. Up 
till now, whatever my friend, Mr. Bajoria, may say, the Indian indus¬ 
trialist is in the middle ages so far as the well-being of his workers is 
concerned. He has nqt accepted willingly any legislation forced upon* 
nun to improve the condition of the workers and while I agree that Mr. 
Jo8hi would not have been here but for industrialism, I feel Mr. Bajoria, 
would not have been here but for the workers who make him big. 


Sir Cowasji Jehangir: You would have been here, either as labour or 
capital. 

i 

„ it. Mehta: Yes, in either case, on my own merits, 

today, Sir what is the position. Let us review labour legislatioir*for*the 
last ten ^ears and I do not exclude even the Government from that. 


JHie honourable Sir Jeremy Raism&n: I trust that the Honour- 
ao|e Member will not embark upon that review in connection with this. 
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Mr. Jamnadas M. Mehta: I am saying in a general way that in the 
last ten vears Government and private employers, except the “f ?. 
not easily agrS to improvement in labour conditions. And, if the 
wdfofof dense 5 remains as it is, it will provide an excuse to the 

employers for staying still and place in the hands of the income-tax 

authorities powers of the widest character Suppose a sugar factory were 
going to build houses for its workers and that they had a plan of spending 
five lakhs on building houses for its employees. There is nothing to 
prevent the income-tax authorities from saying that your workers were 
all right last year and that this five lakhs is being spent for the purpose 
•if avoiding the payment of Excess Profits Tax. I am sure that is not 
the intention but there is the possibility. The law gives them the power. 
I shall point out that the law as is proposed to be enacted will place 
in the hands of the income-tax authorities the power to ban any scheme 
of amelioration of the condition of the workers on the ground that it is 

intended to evade the payment of the excess profits tax. There is still 

going to be a large volume of social legislation. . . . 

Sir Qowasji Jehangir: May I point out that it is not allowed even 

■now. It comes out of capital. I wish you would move an amendment 
ihai it should come out of revenue. 

Mr. Jamnadas M. Mehta: My friend will bear with me for a minute. 
This is not the only illustration, I will give another. 

The sugar factories today are paying a \er> small modicum for the 
3 f m P r * ce of sugarcane per ton. Supposing a sugar capitalist 
wanted to increase it by two annas per ton, it might make a 
great inroad on the expenditure side of that sugar factory, and the total 
wage Bill might increase by two lakhs of rupees. Tt will be possible 
end permissible for the income-tax authorities, under this Bill, to say 
that you are deliberately trying to evade the payment of the excess profits 
tax and therefore, you have shown this generosity I do not mind if 
the specific exemption is given to such items under this Bill explicitly 
But T will not leave it to the discretion of the authorities themselves, 
because, while there is no doubt that a great deal of attempt to evade 
the payment of income-tax does exist, there is a great deal of suspicion 
jilso in the minds of the income-tax authorities and sometimes they run 
amok. I do not want to mention any particular case but those who 
are coming from Bombay know of a muddle that has been created by 
the income-tax authorities in Bombay during the last two years. When 
tnat muddle will end, God alone knows. Tf in the meantime, as a result 
of the over-zeal of the income-tax authorities, the parties concerned are 
unable to carry on their business, the income-tax authorities themselves 
sufler because the profits that mieht have been taxable do not materialise 

r -“" t,leSe , ’ ea80n 1 s T s,, ffffo*t that so far as the Government want " to 
i earth thf evader, they have got my hundred per cent suDOort #*». 

P ,h " *» the man who i. adopUnTdubl,,, 

lnvc my hundred per cent support -Rut L +1 <*ej 

nerahon or amelioration of , W who are J, 
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the employers. That is all I wish to submit and I hope the Select Com¬ 
mittee will keep this aspect of the case in mind and, having done so, 
wil! go ahead with their legislation. Sir, I support the motion. 


Mr , Husenbhai * -Abdull&bhai Laljee (Bombay Central Division. 
Muhammadan liural): Sir, I have very little to add after listening to the 
reasonings of Sir Oowasji Jehangir and Mr. Jamnadas Mehta, but I would 
like to ppint out to the Honourable the Finance Member that it is in¬ 
conceivable to think that his officers although competent are experts in 
every 'line. He has given them powers to judge what people do in 
various lines of business but does he expect that all his officers are so 
very competent as to judge the management of all the industries as also 
to judge the management accounts of all kinds of trade and commerce and 
their dealing in commercial and business circles. If they cannot be so 
competent then is it proper and right that these powers should be given 
to them. The only safe thing that he could 'do and he ought to do is whether 
the payment that has been made is an honest and bona fide payment. 
If he is sure that in a transaction that has been brought in losses are 
shown of ft party who is connected directly or indirectly with the assesses, 
then he is Tight in hauling him up. But if a payment is made to a rank 
outsider or if a correct voucher has been produced that a man has been 
really paid, do you for a moment then believe that it is not cotrect to 


allow such payments. Surely, if there are transactions which appear 
doubtful or wherein you find that there is some dishonesty, then do 
a PP‘.y y°nr best test. In such cases by all means inflict some penaltv. 
If there is a fraud or a cheat with the intention of hiding the profit 
which indirectly comes back to the assessee, then you have every right 
to penalise them. Furthermore, we have got a very good example* before 
us of the experience of Income-Tax Officials. The Finance Member has 
found it out after some time that moneys that the business people use 
in this country does not come only from the banks but really very little 
comes from the banks. If the Finance Department with the 
whole of the Income-tax Department did not get this very very essential 
! of the finances of the trade and commerce and of the" business firms, 
is it possible that their experts would be able to know all about all kinds 
trade and commerce and of all the various kinds of industries. There- 
tore, I Bay it again that we ought not at the present moment to do a 
jyh'ch would be unfair, and inequitable by entrusting officers with 


Then, with, regard to the expenditure, a lot has been said. There, 
again, you can apply the test. Even in the case of ehavht for labour 
we usually put them down in the capital account and only the deprecia¬ 
tion and the interest is added to the expenditure side. But if the chawh 
are in an' insanitary condition and new sanitary appliances are put in, 
surely you will never say that it is an extraordinary expenditure and 
that it has been incurred unnecessarily out of the profits because neces¬ 
sity demanded it, but due to shortage in the capital they were not 
provided for before. Who is going to be the expert to judge all this? 
ihere, again, the test is, that you must find out whether the ipayfoent 
for the |ame has been made and that too to a bona fide contractor -,r 
a businessman from whom materials had been bought and that the money, 
has not gone directly or indirectly to the assessee. That is the onlv test, 
why don t you apply thpse tests and be equitable? •* 
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M with regard to the Indian States, my friend, Mr. Bajoria, 

-5' to Cutchies ^1 happen to come from Cutc!J*but for years now 
.referred to Cutchies. w ^ n fam u y f or tr good many years. 

Bn"tore is a%ery nnportant question to which I wish to draw the atten- 
T? „ Honourable the Finance Member. There are not many 

States in India where the income-tax is charged and there are many 
many Indian States where it is not likely that the income-tax would be 
nut y Now how are you going to assess an income of the assesses, from, 
there’ You are certainly entitled, you can rightly claim to assess them 
on ”;, income made n, lint sh India. With regard to the income made 
outside as Mr. Jamnadas Mehta said yesterday there are Chiefs who 
would number something like 7,000. In their case, where are you to 
eet anything like the returns from there? Are you going to hold up all 
vour assessments 0 How is it possible? Kindly consult your Political 
Department and find out bow many States are there in India and how 
many of ’them have got the income-tax. Even those States who have 
now introduced the income-tax, such as, Bikanir, have done it on the 
advice of some eminent lawver who must have helped the Government 
ot Indi% also in framing the Income-tax Act. But how are you going 
to work it? Supposing I have got a house in Samagoga in Cutch. Now, 
in the Cutch State there is no income-tax and I know that you will 
not get a reply from that Slate for three vears. Besides, the population 
of Samagoga is only of 200 persons and the chief of that place Samagoga 
is not under Cutch There is no policeman and there is no light on the 
roads. In fact, there are no roads. Am I to get you assessment report 
of my income from there? And if T do not do so. are you going to 
haul me up? How are you going to do all that? Therefore, what is 
fail is that you have to get really what you can get out of business in 
British India and from the people in British India. People do not keep 
nor have not got large sums of money in the Indian States. I will 
admit the fact that there was a time when ttie incidence of income-tax 
was going up, there were some clever businessmen who (hanged the mode 
ot accounts and put some money to the credit of their offices which were 
in the Indian States. But those very States where these ingenious people 
had their offices have now themselves introduced the income-tax. I am 
sure my friend, Mr. Bajoria, or any big businessman has not much to 
dc in Bikanir or Jaipur, much less in far away Cutch, but you take it 
from me that businessmen would anyday like to be assessed and dealt 
with in the British India rather than in the Indian States. That fear 
has again disappeared to a great extent. Therefore, it is but fair that 
you wdl not make the capital shy from British Tndia. It is onlv with 

Lhnf i that c ? t ? nier f and industry will thrive. It is only with capital 
that commercial centres in India have thrived. It is verv seldom that 

Liuopean banks If you read carefully the report of the Indian BankW 
nquiry Committee and of the various Committees which the Govern^ 
ment of Tndia set up since 1924 vmi will finj xi, A j. v. ji 

»m to confer. do not o,£Zu?b.*“£"££ 
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’India. Capital if it comes into British India will give employment to 
;your people and create prosperity in the country. In these circumstances, 

J do hope that the Honourable the Finance Member will consider these 
points at the Select Committee meetings and that we shall have a Bill 
which will give us much more satisfaction than the previous one. 

Thjj Honourable Sir Jeremy R&isman: Sir, I am sorry that my Honour¬ 
able mend, Sir Cowasji Jehangir, finds my record to be so consistently 
stony-heated that I never concede anything. But I cannot understand 
why in the circumstances he proceeds to make impassioned appeals which 
presumably are directed to some quality in me which might respond. He 
does not seem to think it is a waste, of time either to get up in this 
House and to labour his point for some time or in the course of Select 
Committee proceedings to take up quite a considerable amount of time 
in endeavouring to extract something from me 

Sir Cowasji Jehangir: May I point out, Sir, that when I was addressing 
'the House I was explaining the position to the House and not only to 
the Honourable Member. I was-explaining matters to the Members of 
the Select Committee of which he happens to be one, and it must be 
realised that both the Select Committee and this House are his and my 
-masters. 

The Honourable Sir Jeremy $aisman: I entirely agree. I have known 
cases where his and my masters were hot in the least interested in the 
long and impassioned orations which nevertheless went on. I can only 
assume that the Honourable Member’s inward convictions differ somewhat 
from his outward expressions. If he is prepared to give me up entirely 
as a bad job and never address any further appeals to me that will be 
“O. K. with me” to use an American expression. 

Sir Cowasji Jehangir: I can assure the Honourable Member that that 
will not be so. 

The Honourable Sir Jeremy Raisman: He referred then to piecemeal 
legislation. Well, Sir* I tlfink he will remember that at the time when 
the original Bill Was brought forward, it was one of his points as well as 
qf some of the other Members that this legislation was a slavish imitation 
of the British Act and that it was brought forward hurriedly &nd pre¬ 
maturely and that once it reached the Statute-book, all kinds%f undesir¬ 
able consequences might follow, unless I was prepared to adjust it frwm 
time to time and make amendments as found necessary. I agreed that 
this legislation should be constantly subject to review and I undertook 
in response to what I understood to be the universal desire of this House 
to be prepared to amend the Excess Profits Tax Act as often as was 
found ptecessary, I may say, therefore, that I am a little aggrieved at 
the expression piecemdIU legislation being thrown at my head. 

* ♦ 

Now, Sir, there id' one thing on which I must congratulate the Honour¬ 
able Member, Sir Cowasji Jehangir. He has managed to draw a red 
herring across the trail which has brought that doughty champion of the 
workers '^interests, Mr. Janinadas Mehta, to his feet and on his side, #nd 
he has succeeded in effecting what is usually known as an unholy alliante 
on the subject of thfe tbw Rule 12 which the Bill would introduce, t* 
$>ul it to the House, I do not wish to traverse pointy which can be ana 
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which no doubt will be argued in the Select Committee. But on Sir 
Cowasji Jehangir’s own admission, we have a position in which the 
capitalist, the businessman or the company is making profits of which, 
nearly eighty per cent., by the Jaw of this country, is due to the exchequer 
and liis own interest is of the order of 20 per cent, or*# little moie. At 
the present moment, there is nothing in the Act to give th$ 80 percent, 
shareholders m the profits am say in the way those profits are^disposed 
of. I do not go so far as to claim that we should, join in the manage¬ 
ment of even business which is liable to excess profits tax. I agree with 
my Honourable friend, Mr. Husenbhai Abdullabhai Laljee, that we have 
not got the staff nor the knowledge to do that. But we have the know¬ 
ledge and it is our duty to scrutinise the accounts and look out for what 
I may call “funny business”. We know that of the 100 per cent, of 
the profits, something approaching four-fifths is our share and I think it 
is at least necessary to warn the assessee that if he takea chances and- 
that if he indulges in gross abuses of his position of trust, because that 
is what he is in respect of our 80 per cent., he may find that his clever¬ 
ness has landed him where he did not mean to and that the trick he has 
played is in fact at his own expense. 


1 want to assure Mr. Jamnadas Mehta that Government have no 
intention whatever of interfering with or suggesting ft>r a moment that 
the reasonable and indeed the generous treatment of labour by employers 
would not meet with their approval. On the contrary, 1 myself believe 
that when excess profits ate being made, there is no reason why everybody 
who contributes to the making of them (and thereby usually to the w r ar 
effort) should not receive his fair share. But what we are thinking of is 
something entirely outside the realm of even debatably legitimate increases 
of pay or even of legitimate bonuses. I would sav that it would be quite 
impossible, it would be quite out of the question for any officer of my 
Department to raise a query in regard to the type of increase in wages 
which is normally the subject of negotiation between the employers and 
the employed and in fact, I would go so far as to say that if the employer 
raises in regard to a discussion of that kind the question as to whether 
that increase would be disallowed by the Department, that argument 
could be dispelled immediately by a reference to the Commissioner. What 


I have in mind is cases where entirely unjustifiable and on the face of 
them ablu^J types of expenditure are indulged in bv the assessee merely 
in,order to make away with the profit. These will riot merely be artificial' 
or fictitious transactions, that is transactions which might appear to dis¬ 
pose of part of the property or create legal interests which would have the- 
effect of reducing the liability. Those are things which have no reality. 
These artificial transactions merely exist on paper; but the payments I am 
thinking of may be real ones I will take Sir Cowasji Jehangir’s own 
case where he said that a man might put his brofter-in-law in the busi- 

T, eS ? l nd S ! Ve fiv /, ,akh 1 8 a vear an<J then *»“ i* back, as he said. 
It does not matter if he does not take it back. If the brother-in-law 

' S , YwJ 1 five Iakh ® a and he suddenly appears on the pay-bill' 
i ak k S + t year ’ he ™.v get his five lakhs and it may be a’ real 
payment, but I consider that the general taxpayer of thio _ i 

£ represented, to extent of nearly four-fifth of these profita b^ntiSj 

•fj h K,r‘ y 10 “ t “ hi ' belsIt ** k H* wLS,C 



THE EXCESS PROFITS TAX (SECOND AMENDMENT) BELL 303~ 

Sir Oowasji Jehangir: May I ask the Honourable Member to consult 
the Law Member whether such a case would not fall wfthin the meaning 
of “fictitious ” in clause 10? 

The Honourable Sir Jeremy Bateman: With due respect to my Hon¬ 
ourable colleague, the^Law Member, I find it unnecessary to consult him 
on the question whether an actual payment of five lakhs, about which 
there is no dispute that it has taken place, is an artificial or fictitious 
transaction. Once the money has actually passed and hag gone to the 
brother-in-law, it is a real thing. But the position merely is that the 
assessee would rather that his brother-in-law had five lakhs than that T 
had four, which might be quite an understandable position. Well, Sir, 

I do not wish to labour this point. It seems to me that it is quite clear 
and it is a point which has been recognised; and Sir Cowasji Jehangir 
was entirely wrong in suggesting that provisions of this kind do not exist 
elsewhere. They are provisions which have been found to be necessary. 
Also, in regard to the 'point taken by Mr. Jamnadas Mehta that 10A 
appears to have retrospective effect, I would point out that that is not 
so. The effect of 10A would only be felt in assessments which take place 
after the passing of this measure. But since all income-tax legislation 
relates to the profits of a year which may have gone, we are saying now 
that a certain type of artificial or fictitious transaction, no matter when 
it happened, will be liable to be disallowed. That is not retrospective. 

Babu Baijnath Bajoria talked of the change in respect of borrowed 
money as if it was a mistake. I wish to assure him that there is no ques¬ 
tion of any mistake and that, therefore, there is no question of making 
this effective from the date of the beginning of the excess profits tax. 

It is definitely a change of policy and, as I indicated, I am not entirely 
free from misgivings even at this time. But I have agreed to make this 
provision and it will take effect as from the beginning of the current 
financial year, that being the date from which the enhanced rater of excess 
profits tax would take effect. The two are in that way linked. 

I have only one^ooncluding remark to make and that is in regard to my 
Honourable friend, Itusenbhai Laljee’s continuous references to capital.. 
Capital is so freqtiexftly ^represented as a shy and timorous virgin to 
whom nothing rude should be said, that it is somewhat difficult to recog¬ 
nise in that appealing and panic-stricken figure the individuality 'which 
my Honourable friends, Mr. Joshi and Mr. Jamnadas Mehta ar$ wont 
to arraign as a rapacious and self-seeking monster. I do not myself s 
pretend to know which of these pictures is more correct, but I can assure 
Mr. Husenbhai Laljee that we have no intention of scaring away thig 
timorous damsel from her legitimate activities in British India. 

Hr, Deputy President Akhil Chandra Datta): The question is: 

“That the Bill further to amend the Excess Profits Tax Act, ]£40, (Second 
Amendment\ be referred to a Select Committee consisting^ of the Honourable Sir 
Sultan Ahmad, Mr. J. F. Sheehy, Mr. C. W. Ayers, Mr. T. Chapman-Mortimer, Mr. 
Husenbhai Abdullabhei Laljee, Babu Baijnath Bajoria, Khan Bahadur Sir Abdul 
Hamid, Str Qftwfeji Jehangir, and the Mover, with instructions to report on or * 
before the 5th November, 1941, and that the number of ‘members whose presence- 
shell be necessary to constitute a meeting of the Committee shall be five.” 

The motion was adopted.^ 



THE * MADRAS TORT TRUST (AMENDMENT) BILL. 

The Honourable Sir Andrew Glow (Member for Railways and Commu¬ 
nications) : Sir, I move: 

“That the Bill to aller the constitution ot the Board of Trustees of the Port of 
Madras be referred to a Select Committee consisting of tlhfe Honourable Sir Sultan 
Ahmad, Sir Frederick James, Mr. E. L. C. Gw, It, Raja, T Manavedan .Rao Sahib 
N Sivaraj Mr Jamnadas M Mehta, Mr Amarendia Nath Chattopadhyaya, Khan 
Bahadur Sir Abdul Hamid. Mr Muhammad Muazzam Sahib Bahadur, 
Mr T S Sankara Aivar and the Mover, and that the number of members whose 
'presence shall be necessary to constitute a meeting of the Committee shall be four.” 

1 do not propose to take the time of the House by discussing the 
opinions we have received. I have no doubt that these have been studied 
by Honourable Members and will be carefully considered bv the Select 
Committee T do not think it would be helpful if I entered into a dis¬ 
cussion of the merits of various claims that have been put forward here. 
The Select Committee is obviously in a better position to assess these 
in the first instance. 


Mr. Deputy President (Mr. Akhil Chandra Datt-a): Motion moved: 

“That the Bill to alter the constitution of the Board of Trustees of the Port of 
Madras be referred to a Select Committee consisting of the Honourable Sir Sultan 
Ahmad, Sir Frederick James, Mr. E. L. C. Cwilt, Raja. T Manavedan, Rao Sahib 
N Swaraj Mr J.imnadas M. Mehta. Mr Ama’endia Nath Chattopadhyaya, Khan 
Bahadur Sir Abdul Hamid. Mr Muhammad Muazzam Sahib Bahadur, 
Mr T S Sankara Aivar „nd the Mover, and that tlie number of members whose 
presence shall he necessary to constitute a meeting of the Committee shall be four.” 


Mr. Jamnadas M. Mehta (Bombay Central Division . Non-Muhammadan 
Rural): Sir, before the Bill goes to the Select Committee T have got two 
points to place before the House. The first is that the vicious principle 
of sending to the Port Trusts representatives on the basis of race is being 
perpetuated in this Bill. Time there was when the Indian commercial 
community was not properly organised, when there was no representative 
seeking place on the Port Trusts or other bodies of a like character, and 
the European members practically monopolised all the seats in the name 
of the Bombay Chamber of Commerce, the Madras Chamber of Commerce 
and the Calcutta Chamber of Commerce. Since then wo have travelled 
considerably and T do not see (hat now at anv rate there is anv justifi¬ 
cation for giving representation to commercial bodies on the ground of 
their rafee. I do not mind the election of six European members to the 
Madras Port Trust from a joint electorate, but to sav that out of eight 
ci nine men for commercial representation four shall be Europeans is 
a thing which is an anachronism in the year 1941; and it is simply a 
continuation of the old and exploded system of racial predominance in 
India. 

My Honourable European friends will appreciate that it will be more 
desirable for them to be representatives of the combined commercial inter¬ 
ests of India as a whole than that they should continue to function as 
representatives of European trade as if it were something in contradiction 
or cleavage with the Indian trade. That is a.most unhealthy thing to 
perpetuate now, and this division of Indian and European commercial inter¬ 
ests ought to disappear once and for all. I am particularly 'anxious that 
the elimination of racial representation should not deprive'my European 
friends of their representation. I won’t mind in a joint electorate of 
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commercial bodies to get representation reserved for them if they like but 
(hey should be representatives of commercial interests jointly represented 
bv a common franchise in the common electorate. In 1941 this attitude 
of my European friends in seeking representation to an Indian Port Trust 
management as Europeans is most unedifying. It appears to make them 
Mill stand out for racial domination and the.sooner this unhealthy sign of 
racial difference in India disappears the better for all concerned. I would, 
therefore, suggest that there should be a joint electorate of all commercial 
bodies from which both Indians and Europeans might get representation 
and if there is any danger of Europeans not getting representation, which 
is absolutely imaginary, then I am prepared even to reserve a few seats 
for them, leaving them to seek further election through a joint electorate 
But a separate electorate for European commerce and a separate electorate 
for Indian trade, keeping up perpetually before us the idea that in this 
► country the European is the top-dog, is- a thing which I absolutely dis¬ 
countenance. 

The second point which I wish Jo urge is that in this Bill no notice is 
(ftken of the Andhra Chamber of Commerce. The Madras Presidency 
consists of three provinces : the Tamilian, the Malabarian and the Andhra. 

I have received complaints from the Andhra province that in the Madras 
Presidency the Tamilians are getting things their own way and Andhra is 
being treated as a step-child and out of 15 members not one member is 
likely to be a member from the Andhra Chamber of Commerce. If that 
complaint is true then a representation for the Andhra Chamber of Com¬ 
merce, if it is a commercial body of sufficient weight and importance, is 
necessary. I would, therefore, urge upon the Government not to forget 
their representation in trying to divide the representation between Euro¬ 
peans and Tamilians. I do not say that the exclusion of any Section is the 
object of the Bill, but complaints have been received and I would certainly 
desire that no such complaint or lack of representation for* commercial 
bodies should remain to mar the importance of the Bill. For the rest, I 
shall certainly discuss other points in the Select Committee. In Bombay 
there are often stories of quarrels between the European and the Indian 
Members in the Port Trust, quarrels which sometimes reach the scale of a 
public scandal. In order to avoid that, this separate representation should 
be absolutely abandoned and a joint electorate, both for European and 
Indian commercial interests, with reservation of a reasonable number of 
seats for our European friends, would be a desirable substitute. • 

Babu Baijnath Bajoria (Marwari Association:, Indian Commerce): I 
am glad that this Bill provides for more adequate representation of Indian 
commercial interests on the Madras Port Trust and it also gives represen¬ 
tation to other interests as it should be. My intention in taking part in 
this debate is to draw the attention of the Honourable the Communications 
Member that it is high time that a similar Bill is .brought for the Calcutta 
Port Trust. Calcutta Port Trust, as it is constituted, at the present moment 
has also got a die-hard constitution. It has got predominantly European 
interest there and the Indian commercial interests* representation is very 
small and quite inadequate, to the great share in the export and import 
trade of Calcutta which the Indian community has got there. I would,* 
therefore, prge, Sir, to the Government of India that they should, at a venr 
early opportunity, bring forward a Bill to re-constitute the Board of 
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Trustees of the Port of Calcutta and to see that the Indian commercial 
interests there are adequately represented, and here they must also bear 
in mind that there are several Indian Chambers of Commerce who want 
representation. 

The Honourable Six Andrew Clow: I suggest that this is hardly m 

order. We are discussing about the constitution of the Board of Trustee* 
of the Port of Madras whereas the Honourable Member is drifting to the 
Port of Calcutta. 

Babu Baajnath Bajoria: I won't be very long, but this is the only 
opportunity, when we are re-constituting the Board of one Port, to reihind 
the Honourable Member to do something for the Port from which I come. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (Com¬ 
merce Member) * That you have done 

Babu Baijnath Bajoria: I think, Sir, that the Honourable the Com¬ 
munications Member must know that there is a demand for it, because 
otherwise he will say that there is no demand and nobody is asking for it. 
That is why 1 want to impress upon him that the people of Calcutta—tho 
Indian commercial people of Calcutta—are very anxious that the constitu¬ 
tion of the Board of Trustees in Calcutta should also he re-constituted on 
a fair and equitable basis on w’hich European interests must have their 
due representation and the Indian interests must also have theirs. 

The Honourable Mr. M. S. Aney (Leader of the House) : Do you 
oppose this Bill because the Calcutta Port Trust Bill is not being intro¬ 
duced ? 

Babu Bajjnath Bajoria: I am not opposing. I welcome it. 

Mr. N. M. Joshi (Nominated Non-Official) * When the motion was 
made for circulating the Bill, 1 suggested that the representation provided 
for labour should not be by nomination by the Central Government as is 
suggested in this Bill but should be by some method of election by the 
Registered Trade Unions in the Madras'City. I hope, Sir, that the Select 
C ommittee will accept niv suggestion. If they’ don’t accept this sugges¬ 
tion, they are not believers in democracy. J would also suggest to them 
as an alternative that they should at least provide that the nomination of 
labour representative should be made in consultation with the Registered 
Irade Unions m the Madras City. I hope the Select Committee will 
accept my this suggestion 

Sir F. E. James (Madras: European): Sir, my Honourable friend, 
Mr. Jamnadas Mehta, lias suggested that the representation of commer¬ 
cial bodies on the Madras Port Trust is on the basis of race. He is really 
mistaken in that assumption. In the debate in this House on the same 
subject last March I did call the attention of the Honourable the Com¬ 
munications Member to a reference in his own Statement of Objects and 
Reasons—he seems to be very unfortunate in his Statements because I 

believe another of his Statements has been already criticised today_I 

pointed out that it was not so much an adjustment between Indian arid 
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European commerce as an adjustment between the bodies which should be 
represented on each Port Trust. In his reply he admitted that* generally 
speaking, the basis of representation on Port Trusts should be the direct 
interest in the export and import trade of the Port, which would mean, 
broadly, the volume of trade done by the interests concerned in the Port, 
quite irrespective of race. It is perfectly true that the Madras Chamber 
of Commerce and the Madras Trades Association are predominantly 
European in their membership; but there is no racial basis for their 
membership qualifications. As a matter of fact there is not the slightest 
reason why the Madras Chamber of Commerce should not be represented 
on the Port Trust by an Indian member of that Chamber, and it is a matter 
of history that the Madras Trades Association has been represented by one 
of its Indian members. 

The point that particularly interests rhe in this Bill is a fairly narrow 
one, and that is, that in the re-adjustment of seats between these various 
bodies the Madras Trades Association goes out altogether after a conti¬ 
nued representations on the Port Trpst of some 57 years. One would have 
thought that, in a House which respects tradition so strongly as this 
House does, that that by itself would have been some reason why the 
Association should have been allowed to continue to have its representa¬ 
tion on the Port Trust. I do feel very strongly that there is a case for 
the retention of representation by this body. I will not go into figures as 
-to volume of trade—I shall place those figures before the Select Com¬ 
mittee for them to judge. I should like to make it perfectly clear that 
When we suggest that the Trades Association should continue to have 
representation, we do not grudge the additional representation that is 
given to some other bodies like the South Indian Chamber of Commerce. 

I know it is argued that these bodies should be Indianised at all costs. 

I do not really accept that argument, because as I say, representation on 
these Trusts should be based upon the direct participation iti the actual 
work of the Port by the members of the bodies which are represented, 
whether they are Indians or Europeans. But even assuming that it is 
the object of the Honourable Member to Indianise at all costs, then I 
suggest that that is no reason for doing an injustice to a body which has 
held representation for so many years and held it not on any conynunal 
basis—there are Indian members on this body today—but because of the 
interest which it holds in correct and proper administration of the port. 
Sir, there is no sanctity in the actual maximum at present prescribed or 
proposed to be prescribed in the Act for the composition of the Madras 
Port Trust. There is, I understand, the present suggested maximum of 
15-members. I am quite aware that in pressing for the continued repre¬ 
sentation-of the Trades Association thaf^I might, if that maximum were 
held, be doing an injustice to other interests. I do riot want to do that. 
There is no reason why the numbers of the Port Trust should not be in¬ 
creased 7 by one or two to allow for the continued representation of' the 
Association, and, if it is really thought advisable by the Select Committee, 
to allow one of the other bodies to he represented on it, as my friend, Mr. 
Jamnadas Mehta, has suggested. 

One of the difficulties of course is the question of expense. 1 fifd 
mention this on ihe last occasion this matter was before the House. The 
fee for attending the meetings of this body is Rs. 30, and of course the 
result of attaching a fee to attendance is that there hag Been a remarkable 



308 


legislative assembly 


[30th Oct. 1941: 


[Sir F. E. James.] 

regularity and assiduity in the attendance at the meetings of the Port- 
Trust by^ the members thereof. Therefore, if I suggest that there should, 
be an increase in the numbers, I also suggest; at the same time that the 
fees should be abolished. A great deal of the controversies which have- 
been there in the past would pass away if fees were abolished. But I am. 
quite prepared, as Mr. Joslii s friends are to be represented on that bod/y, 
to admit the existence of a very much reduced fee. I am quite sure that 
if that fee is reduced, the regularity and assiduity of the attendance of 
members would also be reduced, so that the administration of the Port 
would not be embarrassed by a small increase in the number of Trustees. 


I believe that the suggestion I am making in regard to the Madras* 
Trades Association has the good-will of all the bodies which are now 
represented on the Port Trust in South India. They are, of course, natu¬ 
rally concerned lest by giving a seat for the Trades Association they do* 
not lose one themselves. I quite agree, and I hope in the Select Com¬ 
mittee I shall be able to convince the Honourable Member and my 
colleagues that there is a reasonable case for the retention of the Madras 
Trades Association on the Port Trust. If I feel that they will support me 
in that, I shall not be backward in helping them to secure what they feel, 
just to their interests as well. 


Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division: 
Muhammadan Rural): Sir, I quite agree with the views that have been 
expressed by my friend, Mr. Jamnadas Mehta. I am very sorry I cannot 
entirely agree with the views of my friend, Sir James. It is all very well 
to say that these are different bodies and that there is no communal feeling: 
or bias. That might have been many many years before; but the very 
fact that there does exist at every important city in India two Chambers of 
Commerce—Indian as well as European—call it Bengal or European, 
Bombay or European, Madras or European and the fact that they have- 
come into existence for the last 25 years with ail important commercial' 
interests therein, are the facts as clear as the existence of the Muslim* 
League and the Congress. To say now and at this stage that so far as the 
Madras Chamber is concerned it is not a European body because a few 
Indians are there and to say again that in Bombay the Bombay Chamber is 
not a European body is really too late. The Indian Merchants Chamber o i~ 
Bombay has 400 members as against about 80 members .in the Bombay 
Chamber of Commerce and they act as two clear compartments separate 
and distinct. It is also a fact which we as businessmen must admit that 
so far as the membership of the one or the other is concerned, I having 
been the President of the Indian 'Merchants Chamber, hardly found a. 
single English firm or European firm making an application to become a 
member of that body, and vis-a-vis is the case with the European Chamber. 

I have also very strongly felt, Sir, that there are practically now very 
very few Indian businessmen or firms in the Bengal Chamber of Commerce, 
—I have been a member of that body,—and this body has been in existence 
for over last fifty years. Therefore, the fact is that there are two distinct 

bodies more or less run on communal lines. I would go further and say,_ 

arid it really pains me much to say it,—they are What may be called 
European and Asiatic bodies and—not bodies of Britishers and Indians. 
We feel that we ought to work together, our friends ought to co-operate 
freely and frankly with us, but it is regretable they will care more for * 
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German or a South African Boer than for an Indian. Personally, I feel 
more bitter for a welcome in India of a South African than to a German 
firm. It cannot be denied that there is now a clear and complete distinc¬ 
tion and there are two distinct bodies on communal lines, and the best 
thing is, as my friend, Mr. Jamnadas, said, we have to be more practicable, 
more businesslike. Let my European friends become more businesslike 
now, let them create mere businesslike spirit between India and Britain. 
Let them for the time being at least during the time of this great war 
remove that discrimination. Make a mixed electorate of Indian merchants- 
and British merchants. But if my friends wHl insist and say still and 
even now that their Chambers and our Chambers are different and there 
should be separate representation for each, that our interests and their 
'tarests are separate, then as my friend, Mr. Jamnadas, has said, the 
Indian businessmen must have a better and stronger representation than 
Europeans as such. 

Then, Sir, reference was made bj my friend, Sir Frederick James, to 
the volume of business or to the direct participation in the use of the Port. 
That does not appeal to a businessman at all. Because a European firm 
is mentioned in the custom entry as importer it does not mean that he is 
the real importer. There were more than a dozen German firms agents in 
Bombay and other cities who were really indenting agents. My friend, 
Mr. Bajorla, goes to their office, gives an order for, say, ten lakhs of rupees 
worth of piecegoods. That indenting firm will order out the goods for 
Mr. Bajoria. When the documents are received, they are passed on to 
Mr. Bajoria who will pay for these goods, clear them from the docks, pay 
the Port Trust dock fees, custom dues and then store the goods in his 
godown. So the indenting firm is not actually the importer. Von Muller 
or somebody who was the indentor cannot be said to be importer and the 
volume of business that has been entered in his name cannot be that of 
European. If you honestly and sincerely point out all the figures relating 
to goods imported and paid for by British firms and European firms and 
also goods imported for and on behalf of Indian firms and for which the 
Indian firms have paid Port Trust, the correct position will be seen. 

Sir F. S. James: I can give my friend these facts and figures for the 
Madras Port Tnist, but I refrain from doing so because they would destroy 
his arguments. 

Mr. Husenbhai Abdull&bhai Laljee: Today it is Madras, tomorrow it is 
Bombay. The fact is I am the real importer, I am the real exporter and 
the Port Trust belongs to me. Now, take the case of Indian States. Take" 
the Bhavnagar State, Okha, Baroda or Jamnagar State. They have Port 
Trusts but there are none but Indians on their bodies but real parties who 
pay the Port dues are Indians. 

[At this stage Mr. President (The Honourable Sir Abdur Rahim) re¬ 
sumed the Chair.] 

. Therefore, the best thing is to have a .pixed electorate, ,and there 
should be a common feeling that we are all businessmen arid abt as 
such which will be really to the advantage of both the manufacturers and 
labourers of both India and Great Britain. It is this gorid feeling we 
should create aad I rhave always pleaded for it. 

The Honourable 8ir Andrew Plow: Sir, I have very littte to say. I 
think most, of the points that have been raised will be better considered* 
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in the Select Committee. 1 am sorry my friend, Mr. Jamnadas Mehta, 
introduced the racial issue. No one would be better pleased than I if we 
had a single Chamber representative of all interests, of all communities and 
races. I feel it is very unfortunate that the division of these interests, 
which in nearly every phase of life are identical, has proceeded on those 
lines. I do not attempt to assign the blame; T do not know who is to blame. 
But legislating as we do today, we have got to recognise that they exist, 
and the obvious objection to Mr. Jamnadas Mehta’s suggestion of some 
complicated system of election by individuals is that Chambers and organi¬ 
zations are the proper bodies, and not individuals, to be represented in 
associations like the Port Trust. I hope the Select Committee will agree 
to keep the figures of the Port Trust small. It was suggested by Sir 
Frederick James that we need not be afraid of larger numbers because, if we 
add to the numbers there will be absentees. I would rather see a small 
Port Trust, the members of which were assiduous in their duties, than a 
large one the members of which, owing to the absence of a substantial fee, 
are generally absent. 

There is one other change which, with your permission, Sir, I would 
like to make. I have been able to persuade ray Honourable colleague on 
my right, who is very well acquainted with the Port and with Madras, to 
assist me in the Select Committee, and I would like to substitute the name 
of Diwan Bahadur Sir Ramaswamy Mudaliar for Mr. T S. Sankara 
Aiyar. 

Mr. President (The Honourable Sir Abdur Rahim): Is it the pleasure of 
the House that the name of Diwan Bahadur Sir Ramaswamy Mudaliar be 
substituted for the name of Mr. Sankara Aivar? 

Several Honourable Members: Yes. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the Bill to alter the constitution of the Board of Trustees of the Port of 
Madras be referred to a Select Committee consisting 0 f the Honourable Sir Sultan 
Ahmad, Sir Frederick Jame». Mr E L C. Gwilt, Raja T Manavedan, Rao Sahib N. 
Sivaraj, Mr. Jamnadas M. Mehta, Mr. Amarendra Nath Chattopadhyava, Khan 
Bahadur Sir Abdul Hamid, Mr Muhammad Muaz/.im Sahib Bahadur. Diwan Bahadur 
Sir A. Ramaswamy Mudaliar and the Mover, and that the number of members whose 
presence shall be necessary to constitute a meeting of the Committee shall be four.” 

The motion was adopted. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 
The Honourable Sir Sultan Ahmad (Law Member): Sir, I beg to move: 

J T con t si ]er e at?o?.'’ Urther *° “ nend Code ° f Criminal Pr °<*dure, 1896, be take* 


Sir, this is a very innocent Bill, and it is designed to provide for an 
4 rjt. efficient method of securing the attendan Ce P of an accused 
in . British Indian Courts who mav he u “i* « • 

India, btit outside British India, and vice veraa. The position 
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up to recently was that warrint- and summonses used to go to 
courts outside British India and used to he executed by them. 
Similarly warrants and summonses issued by Courts in centrally adminis¬ 
tered areas, etc. which were outside British India, used to be executed in 
British India. But recently a decision of the Sind Court laid down that 
this procedure was absolutely irregular and without jurisdiction, and the 
only way in which it could be effected was under the Extradition Act. That 
decision seems to have been followed by another High Court,—the High 
Court of Patna. Under those circumstances, it became necessary that 
some more efficient and expeditious method must be found out instead of 
having recourse to Extradition Act which the House knows is a very 
cumbersome procedure That is the reason why this Bill has been brought 
before the House. You will find from Ihe Statement of Objects and 
Reasons that it will be necessary for correlative notifications to be issued 
under the Foreign Jurisdiction Order in Council, 1902, the Indian (Foreign 
Jurisd’ction) Order in Council, 1937, and some other relevant provisions of 
law in order to give effect to the object^ we have in view. Sir, [ move. 

Mr. President (The Honourable Sir Abdur Rahim): The question is. 

‘ That tho Bill further to amend the Rode of Criminal Procedaic, 1898, be taken 
into consideration ” 

The motion was adopted 

Clause 2 was added to the Bill 

Clause 1 was added to the Bill 

The Title and the Preamble were added to the Bill. 

The Honourable Sir Sultan Ahmad: Sir, l beg to move: 

“That the Bill be passed ” 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the Bill be passed ” 

The motion was adopted. 

THE CODE OF CRIMINAL PROCEDURE (SECOND AMENDMENT) 

BILL. 

The Honourable Sir Sultan Ahmad (Law Member): I beg to move: 

“That the Bill further to amend the Code of Criminal Procedure, 1898 (Second 
Amendment), be taken into consideration ” 

The Statement of Objects and Reasons, so far as this Bill is concerned, 
will show' the necessity of this Bill. There are two provisions of law which 
have to be considered in this connection. Sub-section (I) of section 162 of 
the Code of Criminal Procedure provides that any statement made during 
investigation in a criminal case to a police officor, if the statement had been 
recorded in writing, cannot be evidence except in circumstances which are 
mentioned in the section. The other section which is relevant is section 
‘37 of the Evidence Act which provides that confessions and statements 
made ho a police officer which may lead to the discovery of any fact m;«v 
he admitted in evidence. Up till recently it was the settled law in the 
whole of India that section 162 of the Criminal Procedure Code did not 
affect section 27 of the Evidence Act, but recently the Privy Council in a 
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case which went to their Lordships from Patna threw a certain amount of 
doubt on that point, and, in fact, suggested the possibility ot the repeal of 
section 27 of the Evidence Act by section 162 of the Criminal Procedure 
Code. After that, the matter was discussed in various Courts in India. 
A full Bench of the Lahore High Court and another full Bench of the 
Allahabad llHi Court held that sect .or, 27 ot the Evidence Act stood re¬ 
pealed On the other hand, the Madras High Court, the Patna High Court 
and the Nagpur High Court held that the two sections wore independent 
of each other just as it was hold to he the settled law before. After the 
decisions of the Lahore High Court and the Allahabad High Court. Acts 
were passed in the Punjab and in the United Provinces, by which they 
restored what was the settled law before the Privy Council decision. It 
is now' felt that there should he uniformity of legislation on this point 
throughout. Tndia and, that is why this Bill has been introduced in this 
House Sir, I move: 


Mr. President (The Honourable Sir Abdur Bahim). The question is: 

“That the Rill fuithrr to amend the Code of Criminal Pioceduro, 1898 (Second 
Amendment), Le taken into consideration 

The motion was adopted. 

Clause 2 was added to the Bill. 


Clause 1 was added to the Bill. 


The Title and the Preamble were added to the Bill 


The Honourable Sir Sultan Ahmad: Sir, 1 beg to move* 

“ That the Bill be passed 

Mr. President (The Honourable Sir Abdur Bahim)* The question is* 

“That the Bill be passed ” 

The motion was adopted. 


TUB PACTOBIBS (AAIEX l)Af ENT) 1>1 PL, 
Mr. H. 0. Prior (Labour Secretary): Sir, T move: 


“That the Bill further to amend 
consideration.” 


the Factories Act, 1934, be taken into 


This is a very short Bill to amend section 5 of the Factories Act. 
That section is a permissive section. It gives the provinces power by 
notification to declare any place wherein a manufacturing process is 
carried on, whether with or without power, and in which on any one 
day in the preceding twelve months ten or more persons are employed, 
to be a factory. Almost all the provinces have made very good use of 
this permissive power that has been given to them. At the time the 

COrnmlS f° n 11 eamft to India ,- 1 think the y had notified only some 
19° faclones under this section, whereas the latest figures we have got 
show that they have notified nearly 2,000. I have not got the figures 

t] T fi 2 V nd more 

than 20 working in them and use no power. But the^iSbi* tL™ 0 ?! 
notified ,s very cons.derable and the provinces may find it t 0 o much foj 
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them to deal with more with their present staff oi inspectors. In ad¬ 
ministering the present section provinces have found that certain 
difficulties have arisen, and it is to meet those difficulties that this Bill 
has been introduced. The difficulties are that, if they choose to notiiy 
a certain class of factories, if at that time any individual factory has 
more than ten working in it, that factory is. notified, but if on a subse¬ 
quent date some other factory goes up, say, from 8 workers to 10 workers, 
then they have to issue another notification to bring that factory within 
flu scope of the section. Similarly, if once they have notified any parti¬ 
cular class of factories, and one factory employs less than ten persons 
for a period of one year or more, then that factory goes out of the scope 
of the notification, and if it increases the number of its workers again, 
another notification has to be issued to bring it within the scope of the 
notification. That causes a certain amount of difficulty to Provincial 
Governments and it is to deal with thckse difficulties that this Bill has 
been introduced. Sir, I move. 

Mr. President (The Honourable^Sir Abdur Rahim). Motion moved: 

‘‘That the Bill further to amend the Factories Act, 1934, he taken into 
consideration.” 

Mr. N. M. Joshi (Nominated Non-Official): I would like to offer a few 
remarks at this stage of the consideration of this Bill. There is nothing 
in this Bill that I should oppose. However, the remarks which I want 
to make concern the general efforts of the Government of India for 
ameliorating the conditions of the working classes by improving labour 
legislation. 

For some time the Government of India in my judgment are content 
by undertaking measures of very small importance. They have not 

undertaken any measure of major importance for a long time. The Gov¬ 
ernment of India maintain a fairly w'ell staffed Labour Department and 
i am prepared to admit the Labour Department consists of very able 
men. Unfortunately, these able men lack something. I do not know 
what they lack but they lack something and for a long time they have 
not brought forward any measure of major importance. They have got 
ability. I have absolutely no doubt about it. I have no doubt that 

if they mean to, they (‘an undertake measures of greater importance but 
some how they do not do it. T really do not understand why. I would, 
therefore, like this Legislature to remind the Labour Department that 
they are a department of a great Government. They themselves are a 
great department and the department is staffed by great men. Thero- 
people are justified in expecting them to do work of some importance 
and not be content merely with bringing forward legislation to deal with 
notifications and matters of procedure. Leaving aside their general 
activities for labour legislation, taking the Factory Act itself which re¬ 
quires amendments and improvements in many wavs and nothing is 
being undertaken by Government. T leave aside the Factory Act as a 
whole. I take up the question with which they are dealing in this Bill, 

namely, the definition of a Factory. The present definition of a factory 

J® any place where 20 or more persons are working and power 

is Used and manufacturing processes are going on. The Factory Act give', 
power to the Local Governments to apply the Factory Act to places 

r> 2 
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,,hi manufacturing r« » going - ^ 

ncaon. arc cmpfoycdI and j whether ^ ftVl; of the 

;;l rSo? „e co Jdered a factory. The on- 

ginal definition was passed I think in the year 1922 and that is nearly 20 
years ago. The Provincial Governments have been given power to 
extend the definition. They had these powers for twenty years The 
Honourable Member in charge of the Bill said that the 1 rovincial Gov¬ 
ernments are making good use. I am not satisfied with the progress 
that the Provincial Governments have made in the last 20 years. I am 
not saying that they have not used their power at all. They have used 
their power to some extent but not sufficiently. I would have there¬ 
fore liked the Government to undertake the amendment of the substan¬ 
tive section and apply the provisions of the Factory Act to all factories 
which at least work with power and which employ ten or more persons. 
An improvement of that kind would not have been a very great reform 
bui it would have been some substantial reform. I would, therefore, 
suggest to the Government of Tndia to employ the great department 
which thev maintain, to employ the energy of the very able men which 
that department includes on a more substantial work than the work on 
which thev are at present emploved. Sir, I have sent a small amend¬ 
ment to this Bill which wi'l rectify the hesitant attitude which the Gov¬ 
ernment of India is taking and enable them to take a little stronger 
step T hope, Sir, when mv amendment comes up for discussion, the 
Government of Tndia will take some courage in their hands and accept 
it. I have nothing to object to this motion which is before the House. 


Mr, President (The Honourable Sir Abdur .Rahim) The question is: 

“That the Rill further to amend the Factories Act, 1934 lv> taken into 
consideration. ” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim)* The question is: 

“That clause 2 stand part of the Bill/' 

Mr. N. M. Joshi: Sir, I move: 

“That in clause 2 of the Bill, for the proposed new sub section (1) of section 5 the 
following be substituted : 


‘(1) The Provincial Government shall, by notification in the official Gazette, 
within six months from the passing of this Act, declare that all the provisions of 
this Act applicable to factories shall apply to any place wherein a manufacturing 
process is being carried on or is ordinarily carried on with th e use of power whem 
ever ten or more workers are working therein or have worked therein on any 
one clay of the twelve months immediately preceding’; J 


, , (2) , T u h ! ?, rovmclal Government may, by notification m the official Gazette 
declare that all or any of the provisions of this Act, applicable to factories shall apply to 
any place wherein a manufacturing process is being carried on or is ordinarily 
carried on without the use of power whenever ten or more workers ore working 

ScedingV- ^ 6d m ° n “ y ° ne day ° f fche twe,ve mont, hs immldfiy 


In spite of the long wording of this amendment I assure the House 
that the amendment is a very simple one. It provides that any place 
where manufacturing processes are going on, where power is used and 
where ten or more persons are employed should be notified as a factory 
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This introduces a change in the Factory Act. As I have said, at pre¬ 
sent, the definition of factory is any place where 20 or more persons are 
employed, where manufacturing processus are going on. L am sug¬ 
gesting that instead oi 20, the figure 10 should be substituted. 
The original definition was approved and passed by the Legislature nearly 
20 years ago. The time has come when we should take a progressive 
step and 1 hope the Government will have sufficient progressive spirit 
and courage to take that step and if they are unwilling 1 would suggest 
to the Members of the Legislature that they should take courage in 
their own hands and pass my amendment. Sir, I move. 

Mr. President (The Honourable Sir Abdur .Rahim). Amendment 
moved: 

“That in clause 2 of the Bill, for the piopos^u new suit section (1) of section 5, the 
following be substituted : 

‘(1) The Provincial Government shall, by notification in the official Gazette, 
within six months from the passing of this Act, declare that all the piovisionh. of 
this Act applicable to factoiies shall apply to any plate wherein a manufacturing 
process is being carried on oi is ordinarily carried on with the use of power when¬ 
ever ten or more workers are working therein or have 'worked theitin on any 
one day of the twelve months immediately pieieding*; 

‘(2) The Provincial Government may, by notification in the official Gd^ette, 
declare that all oi any oi tile piovisions ui this Act, applicable to lactones shall apply to 
any place wheiein a manufacturing piocess is being canned on or i*> oiainanly 
carried on without the use oi power whenever ten or moie workers uie wonting 
therein or lmve worked therein on any one day ut the twelve months immediately 
piecedmg’.” 

Kao Sahib N. Sivaraj (Nominated Non-Official) * On a point of order. 
Sir, 1 think the amendment moved by All. Joshi is beyond the scope 
oi the Bill. The Bill, as 1 see it, merely seeks to alter certain proce¬ 
dure in the issue oi notifications with regard to declaring certain places 
coming under the Factories Act. But my friend’s amendment seeks to 
alter the function of the factory llself. 

Mr. N. M. Joshi: The Honourable Member hardiy, if I may say so, 
understands the scope of this Bill. This Bill. 

Mr. President (The Honourable Sir Abdur Rahim): Is the Honour¬ 
able Member making a speech in reply? 

Mr. N. M. Joshi: 1 am replying to the point of order. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member cannot make another speech. 

Mr. N. M. Joshi: If you rule it out of order, I shall not speak at all. 

Mr. President (The Honourable Sir Abdur Rahim): Mr. Prior. 

Mr. H. 0. Prior: Sir, if I may go back for a moment to the speech 
made by my Honourable friend, Mr. Joshi, before he moved his amend¬ 
ment, I must thank him for the kind words he said about the Officers 
of this Department and I can assure him that we shall try to find out 
what that ‘something’ is which prevents us from going as fast as he 
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wants. But X am afraid do will find that that something is still lack¬ 
ing today, because 1 am nm able io meet everything mat he wants 
today, and I am afraid 1 must oppose Ins amendment. He asks us, 
in effect, to take away the permissive nature of this section and to force 
all Provinces to treat as lactones those institutions in which more than 
ten persons are employed and power is used. The change is not revolu¬ 
tionary because 1 am glad to say that a large number of provinces are 
already notifying such factories as factories and they are doing sc 
Vi henever they find that they are in a position to do so. lhe question 
as to when they notify depends very largeiy on the fact whether they 
have the necessary staff to inspect. 1 nave h 2 re in front oi me a report 
from one province which says that, unfortunately, they are unable to 
notify any further factories because they have not got the staff to inspect 
them, lioes the House want us now to force these Provinces to notify 
factories which they cannot properly inspect? And if they utilise their 
inspecting staff for inspecting these factories, then they may be forced 
to neglect the larger factories which they are at present able to inspect 
competently. I do not think that would be a step in advance. It would 
bo. in effect, a retrograde step. Provinces are doing their best to notify 
under the provisions of this section They have to satisfy their own 
Legislatures in getting the necessary inspecting staff It is for them 
rather than for us to say how far tliev can go We give them the power. 
Lei us leave them to exercise that pow T er wdien they find it advisable 
to do so. 

Mr. President (The Honourable Sir Abdur Rahim) The question is: 

“That in clause 2 of the Bill, foi the pioposcd new subsection (1) of .section 5, the 
following be substituted 

‘(1) The Provincial Government shall, by notification m the official Gazette, 
within siv months from the passing of this Act, declaim that all the provisions of 
this Act applicable to factoms shall apply to any place wherein a manufacturing 
process is being carried on or is ordinarily carried oil with the use of power when¬ 
ever ten or more workers are working therein or have worked therein on any 
one day of the twelve months immediately preceding'; 

‘(2) The Provincial Government may, by notification in the official Gazette, 
declare that all oi any of the piovisions of this Act. applicable to factories shall apply to 
any place wherein a manufacturing process is being earned on or is ordinarily 
carried on without the use of powei whenever ten or more workers are working 
preceding’* ,,liaVe W ° rked tllerein on aiiy one flay of the twelve months immediately 

The motion was negatived. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 2 stand part of the Bill-** 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was addict io the Bill. 

The Title and the Preamble were added to the Bill. 

Mr. H. 0. Prior: Sir, I move: 

* That the Bill be passed.” 

Mr. President (The Honourable Sir Abdur Rahim): Motion moved : 

“That the Bill be passed.” 
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Mr. H. M. Joshi: Sir, I want to make only a few remarks. The Hon¬ 
ourable Member in charge of this Bill, in replying to my very modest and 
small amendment, stated that I am trying to compel the Logal Governments 
to do something which he is not prepared to compel them to do and which 
they may not be willing to undertake them selves. He pointed out that if 
my amendment is accepted, the Local Governments will have to appoint 
a little larger inspecting staff than they have at present. It is quite possi¬ 
ble that if my amendment had been accepted, a factory Inspector or two 
in each province may have to be appointed. But 1 pointed out one thing 
and the Honourable Member agreed with trie that the change which I am 
suggesting is not a revolutionary one. It is a modest change and the 
Honourable Member himself will agree that it is a change which is over¬ 
due. Therefore, it is not right for the Government of India to plead that 
if they accept a small amendment of this kind, there will be any compulsion 
on the Provincial Governments. * 

Let us understand the relations between the Provincial Governments and 
(he Central Government. The constitution has given concurrent power both 
to the Provincial Legislatures and the Central Legislature to legislate on 
labour matters. The object was that where a Provincial Government re¬ 
quired a lead from the Central Government, the Central Government should 
he able to give that lead. Where it is necessary for the Provincial Gov¬ 
ernments to give a little push and a lead to the Central Government, they 
should be able to do so. With that object the concurrent power of legislation 
has been given. Unfortunately, what we ire finding now is that the object 
of the constitution has been frustrated by both the Provincial Governments 
and the Central Government, lacking initiative and courage and being more 
or less reactionary The Provincial Governments take advantage of the 
inaction of the Central Government. Thev sav it is the business of the 
Central Government to legislate because it is a matter of all-India impor¬ 
tance. The Central Government comes forward and says: “Well, it is the 
business of the Provincial Governments; we are, after all, a co-ordinating 
body. We are a Government, but we do not feel equal to the use of the 
powers which the constitution has given to us ” Both the Governments, 
therefore, are helping each other to prevent action. This is not the situarion 
which the Legislature should tolerate to continue. Whatever may be the 
fate of the amendment which I had suggested, the Legislature and the 
Government of India will realise their duty towards the working classes of 
this country and move a little faster than they are going today. 

Si *, I have nothing more to add except to express my hope again t hat 
the Government of India will act with greater courage than they have done 
»o far. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the Bill be passed.” 

The motion was adopted. 


RESOLUTION RE AMENDMENT OF THE AUDITOR’S 
CERTIFICATES RULES. 

The Honourable Diwan Bahadur Sir A. R&maawami Mudaliar (Com¬ 
merce Member): Sir, I move: 

‘‘That this Assembly recommends to the Governor General in Council to amend 
the Auditor’s Certificates Buies, 1932. in such manner &b to admit of the enrolment 
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on the Register of Accountants of a restricted certificate holder who docs not 
possess the normal qualifications for enrolment but satisfied the ( entral Goyernment 
that he is a fit person to be cm oiled.” 

Sir, in the year 1932, the Auditor’s Certificates Rules were passed by 
the Government of India, following the amendment of the Companies Act 
Before these Rules wore passed, there were three sots of Auditors who were 
entitled to practise- Mi mbers of certain Accountancy Bodies in the United 
Kingdom like the Chartered Accountants and tlw Incorporated Accountants; 
holders of unrestricted certificates from the local Provincial Governments 
entitling them to act as Auditors throughout British India Such persons 
possessed Accountancy qualifications having received practical and theore¬ 
tical training under the Regulations for the award of the Government 1 ip- 
loina in Accountancy. These Regulations hud the approval of the Govern¬ 
ment of Tndia and a diploma was awarded by the Accountancy Diploma 
Board in Bombay. Any holder of these diplomas could apply to the local 
Government for the grant to him of an Auditor's Certificate entitling him 
to practise throughout British India There is a third class of practitioners, 
called the holders of restricted Certificates from the Local Governments en¬ 
titling them to act as Auditors within the limits of a particular Province 
Guch persons dw mi po.^oss any diploma, but by reason of long practical 
experience, the\ were permitted by Local Governments to practise within 
the limits of a particular Province 

Well, Sir, on the passing of the Accountancy Rules, only the first two 
classes of persons w r ere admitted to practise throughout British India. 'The 
restricted certificate holders could only practise with the permission of the 
Local Government within a particular area or w-iiiun the Pro\ince. When 
this Amending Bill was before the House, riy Honourable friend, Mr 
Vulva Sagar Pand t >a, who was Hi on the : "present atm of the commercial 
interests in Madras, moved an amendment that these restricted certificate 
holders also should have the right, if they w r cre considered proper and fit 
by their experience and their amount of practice which the 3 enjoyed by 
their general linguistic qualifications, parLcnbirlv in Lnglish, that they 
should have the right to practise throughout British Indut even as Hie 
other set of Accountants who had passed their examinations At that time 
the Bommeree Member was advised by an Accountancy Boa v d or Panel 
which was nominated by the Government of India, because there was no 
question of election, the Accountancy Board at that time advised against 
giving these restricted Certificate holders file right, to practise throughout 
British India Following that advice, Sir George Rainy said that lie was 
not prepared to allow the restricted Certificate holders the privilege of 
pract sing throughout British India. The Government of Tndia framed 
certain rules. I may say that the rules framed even now by the Government 
of India allow restricted Certificate holders the power to practise throughout 
British India. There is no amendment of the Act required, perhaps a 
little change in the rules is all that is required for the purpose. Therefore, 
there w-as really no necessity for tlie Government to come before the House 
and ask the House for the approval of this course of action. But 1 felt 
that in view of the last decision of the Legislature which turned down Mr. 
Vidya Sagar Pandva’s amendment, it was only fair that this House should 
have a voice in any change that is proposed to be made, if it is within the 
rule making powers of the Government of India. The Commerce Depart¬ 
ment examined this question, and I have come forward to ask this House 
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to approve of this change for two reasons. The total number $ persons at 
that time who were having these restricted certificates were 51, and, at the 
present time, they are 4*8, owing to casualties. There is no possibility of 
this number being increased in any way. They are a group of persons who 
are dwindling in, number and no additional person can from any source be 
added tt> ,tb#t particular number whatsoever. 

Now, Sir, as the House is aware, the power of electing to this 
Accountancy Board was given a couple of years ago and the present 
Accountancy Board is predominantly an elected body with a very small 
element of nominated Members, nominated by the Government to re¬ 
present interests which are not already adequately represented through 
the door of election. Last year, in December, this Board met, as indeed 
it does once a year, and a Resolution was unanimously adopted that 
this small group of restricted certificate holders should be given the 
privilege of practising on the same basis^s others. The Mover of that 
Resolution commended it to the acceptance of that body on the following 
grounds. He proposed that deserving restricted certificate holders in 
actual practice should be permitted to get themselves enrolled on the 
Register of Accountants. He said that some of them had long experience 
and were doing work far more ably than many of the Registered Ac¬ 
countants. They had been responsible for the training of many of the 
Registered Accountants, and, in his opinion, they could be brought into 
the register without detracting from the efficiency and prestige of the 
profession and their number would be about 50—actually it is 48 now— 
end that many of them were having very good practice and would welcome 
an opportunity to extend it. He further said that to find out deserving 
persons, the Government might devise their own methods and prescribe 
their own standards of judgment. He did not want to bring in people 
whose practice was not sufficient or who would not prove to be an orna¬ 
ment to the profession. This recommendation was unanimously accepted 
by the Board. 

Apart from many representations that were made individually by 
restricted Certificate holders, the Government bad before them the Reso¬ 
lution of a body which was constituted to safeguard the interests of 
Accountants as such and when this body recommended that this small 
group of people should also be brought in, the Government felt that it 
was time to re-examine the question and, in the re-examination of that 
question, they felt that the Legislature should also be associated in view 
of past history. It is in these circumstances that I move this Resolution. 

I may say that following the suggestions of the Mover of the Resolution 
himself it is intended to scrutinise these 48 people who are restricted 
Certificate holders, and all of them will not automatically come in for 
that exemption. It is not possible, for instance, to enrol, on the regular 
Register of Accountants, a person whose knowledge of English is so in¬ 
adequate that he cannot discharge his duties with reference to the Indian 
Companies Act in British India. Some of them have been approved as 
Certificate holders by Local Governments because of their peculiar 
liujguistic qualifications, such as Gujerati or Malayalam. These persons 
are certainly not fit to be made regular Accountants to practise all over 
British India. ^ The quantum of thefr practice fciay also have to be taken 
Into consideration as indeed tbe recommendation of the Board to file 
<lovi*rnmettt indicates. It is Under t^eee circumstances that the phri^e 
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of such persons as the Government oi India may deem lit has been in- 
troduced in the Resolution. I ask the approval of the HoOteo of *the 
course that we propose to take in this matter. 

Mr. President (The Honourable Sir Abdur Rahim): Resolution moved: 

“That this Assembly recommends to the Governor General in Council to amend 
the Auditor’s Certificates Rules, J932, in such manner as to admit of the enrolment 
on the Register ol Accountants ot a restricted ceitificate holder who does not 
possess the normal qualifications for enrolment but satisfies the Central Government 
that he is a fit person to be enrolled.” 

Sir F. E. James (Madras: European): May I ask my Honourable 
friend, wnen he referred to the Central Government now seeking to decide 
whether these persons are fit to be enrolled or not, if he would indicate 
in very general terms the machinery which is to be adopted to test their 
fitness. Will it be a Committee of the Accountancy Board or will it. be a 
purely departmental examination? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: 

I*rankly, we have not yet considered that question. We wanted to get 
the approval oi the Legislature first to the course that we propose to 
take before we went into details. My Honourable friend knows that the 
Chairman of the Accountancy Board is the Secretary of the Commerce 
Department, and there is also a trained Accountant appointed by the 
Government as Secretary of this Board. In any case the Chairman of 
(ho Board wnl have the final power with reference to the selection of 
these persons. Whether we shall interpose a sub-committee of' the Ac¬ 
countancy Board or any other agency before the recommendations of that 
body are scrutinized by the Chairman is a matter that still awaits the 
consideration of the Government. 

Hr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
Do 1 understand that some tests will be imposed other than the language 
tests? • 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Yes, 

Sir, the quantum of practice, as I said, is a very important test. 

Dr. P. N. Banerjea: And the total number will perhaps not exceed 
30? 


The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Fortv- 
-eight is the maximum. The total number will be something below that. 
Probably it may not exceed 30. 


Sir Oowasji Jehangir: Sir, I submit that these men are a body of old 
practitioners, some of them with a very large practice indeed and some 
of them with a considerable reputation, who were unable to get on to the 
list on account of their age and nothing else. It is these men who require 
relief and no examination is required. I think a statement placed 
before the Honourable Member giving the name, the number of years’ 
pi notice, the amount of practice, their standing in the places in which 
they live, etc., would be sufficient for the Honourable Member to find 
out those who deserve to be included. I trust there will be no such 
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^examination or careful scrutiny as is suggested. These are old men with 
a long practice and considerable reputation. Some of them, of course, 
will not be included, and the Honourable Member can find that out by 
g'ancing at the list. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: There 

is no question of any examination at all. J can give that assurance. 

Mr. President (The Honourable Sir Abdur Eahim): The question is: 

“That this Assembly recommends to the Covernoi General in Council to amend 
the Auditoi’s Certificates Rules, 1932, in such manner as to admit of the enrolment 
•on the Register of Accountants of a restricted certificate holder who does not 
possess the normal qualifications for enrolment but satisfies the Central Government 
that he is a fit person to be enrolled." 

The motion was adopted. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, 
4ho 4th November, 1941. 




LEGISLATIVE ASSEMBLY. 

Tuesday. 4th November , 1941 . 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Click, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 


MEMBERS SWORN: 

Sri Addepally Sat^anarayana Moortv, M.L.A. (East Godavari and 
West Godavari cum Kistna: Non-Muhannrvidan Rural); 

Mr. Rajtnal Lakhichand, M.L A. (Bombay Central Division: Non- 
Muhammadan Rural); and 

Sir Vithal Narayan Chnndavarkar,~M L.A. (Bombay Millowners’ Asso¬ 
ciation : Indian Commerce). 


STARRED QUESTIONS AND ANSWERS. 

(a) Oral Answers. 

t59*—44*. 

Talking Points on India prepared by the Right Honourable Mr. Duff 

Cooper. 

65. *Mr. Lalchand Navalrai: (a) Will the Honourable the Home 
Member be pleased to state if his attention has been drawn to an editorial 
in the Sind Observer of Sunday, the 22nd June, 1941, under the caption 
“Miss Mayos of Information Ministry” and did the Honourable Member 
already know of the matter contained in the editorial? If so, when? And 
what steps did the Government of India take? If none, why not? 

(b) Is it a fact that certain talking points, which are supposed to be 
a sort of compendium depicting the evils of Indians, were prepared in 
London for the purpose of sending to talkers to proclaim them in America? 

(c) Is it a fact that the talking points, among other things, stated that 
India has immensely benefited under British rule, that its sorrows and 
miseries, where they existed, are self-inflicted? Is it a fact that a few 
weeks ago Mr. Sorensen, a Labour Member of the Parliament, raised this 
question of talking points in the House of Commons? 

(d) Is it a fact that the Right Honourable Mr. Amery replied that 
though they were prepared by the RighC Honourable Mr. .Duff Cooper, a 
member of the British Cabinet and placed in the hands of the speakers, 
they were not shown to Mr. Amery ? 

(e) Will Government be pleased to state when Mr. Amery came to 
know of these talking points having been prepared, and, what immediate 
steps he took to prevent their dissemination? 

tFor these .questions and answers, see pages 333-36 of these Debates. 

323 * 
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(f) Will the Honourable Member be pleased to state the full contents 
of these talking points? 

(g) Was it permissible to Mr. Duff Cooper to prepare such talking 

points for being proclaimed even as his personal views? If so, under what 
rule or authority? If not, what steps did the India Office, which was 
responsible for the safeguarding of the good name and honour of India, 
take against the author? If none, why not? / 

(h) Was the Ministry of Information authorised to issue the talking 
points as the peisonal views of Mr. Duff Cooper without the consultation 
of the Secretary of State for India? 

( 1 ) Did the Government of India make any reference to the Secretary 
of State for India objecting to the proclamation of the talking points? If 
so, when and with what results? 

(j) Is it a fact that the New Statesman wrote that the compilation was 
full of half-truths and glaring omissions and should be suppressed with 
apologies to the intelligentsia of this nation? If so, were they suppressed, 
or were any apologies tendered? 

The Honourable Sir Reginald Maxwell: (a) to (j). I have seen the 
editorial in the Sind Observer regarding the publication—Talking Points 
on India I would refer the Honourable Member to the replies given 
by me on the 14th March, 1941, to Dr .P. N Banerjea’s question No. 334 
and Ins supplementary question on the subject. I have nothing to add 
except that tins publication came to the notice of the India Office about 
the middle of February, 1941, and was completely withdrawn by the 
Ministry of Information at the beginning of March, 1941 

Mr. Lalchand Navalrai: May 1 know from the Honourable Member 
whether Mr. Duff Cooper had authority from the Secretary of State'to give 
that talk? 

The Honourable Sir Reginald Maxwell: It is not a question of Mr. Duff 

Cooper. It is e question of the action of some subordinate official in the 
Ministry of Information. 

Mr. Lalchand Nav&lrai: May I understand that the answer to this ques¬ 
tion, No. (d), is in the negative, that is to say, Mr. Duff Cooper had nothing 
to do with it? 

The Honourable Sir Reginald Maxwell: I have not the slightest doubt 
that Mr. Duff Cooper never saw it at all. 


Mr. Lalchand Nav&lrai: May I know who was responsible for it? 


The Honourable Sir Reginald Maxwell: I said some subordinate official 
in the Ministry of Information. 

Mr. Lalchand Navalrai: Then, what has been done to him for taking 
the liberty of maligning India? 
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The Honourable Sir Reginald Maxwell: That has nothing to do with 
the Government of India. 

Mr. Lalchand N&v&lrai: May I know from the Honourable Member 
whether* the Government of India have nothing to do if India ia maligned 
outside ? 

The Honourable Sir Reginald Maxwell: The India Office looks after the 

interests of the Government of India in England. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is arguing. 

Mr. Lalchand Navalrai: No, Sir. I ,have to put one or two more 
question*. Is it not in the interest of the Government of India to vouch¬ 
safe the interests of India and to see that no one maligns India in any 
way? 

The Honourable Sir Reginald Maxwell: Yes, Sir. The Government of 
India had already, as 1 explained in my replies to Dr. Banerjea, taken the 
necessary action by making enquiries from the India Office and the result 
was that the offending document was withdrawn some time before I 
answered Dr. Banerjea ’b question at the last Session. 

Pandit Lakahmi Kanta Maitra: Did the Honourable Memoer represent 
to the Home Government that there was great resentment among Indians 
in regard to this question? 

Mr. President (The Honourable Sir Abdur Rahim): Next question. 

The Honourable Sir Reginald Maxwell: I did not hear the Honourable 
Member’s question. 

Expansion of the Indian Air Force. 

06. *Mr. Lalchand Navalrai: Will the Defence Secretary make a full 
statement on the expansion of the Indian Air Force in India stating: 

(a) how far the plans made by Government to expand the Indian 

Air Force have been carried out; 

(b) how many squadrons of Indian Air Force have been made ready 

up to now; ■ 

(c) whether Government announced in June 1940, that the Indian 

Air Force was to be increased from one squadron to four in 
two years; if so, whether this was done; if not, why not; 

(d) how far Indianisation of the Air Fore* has been brought into 

effect in India; 

(e) how many Indian pilots have been trained since the commence¬ 

ment of the war, and how many of them have been employed 
in the Indian Air defence and how many are under training; 
and 
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(f) what arrangements Government have majde for arir-raid precau¬ 
tions throughout India, and what financial help they have 
given to each Province in India; whether it is a fact that 
Provinces stand in need of more financial help; if so, which 
Provinces have asked for such help and how much has been 
given to them? 


Sir Gurunath Bewoor; (a), (b) and (c). As stated by the Honourable 
Member, it was announced by His Excellency the Commander-in-Chief on 
31st May, 1940, that the Indian Air Force was to be increased from one 
squadron to four. This expansion is making satisfactory progress and 
three of the four squadrons have been formed, though they are not yet 
up to full strength nor is their training completed. The Honourable the 
Finance Member announced in this House on November 5th, 1940, that 
Coast llefence flights of the Indian Air Force Volunteer Reserve were 
already operating. I am now able to announce that these flights are soon 
to be increased in number and each flight is to be expanded to form a 
squadron. When this is complete the Indian Air Force will have ten squa- 
dron< as compared with one at the time of the outbreak of War. 


I must, however, remind the House that it will be some time before 
these new squadrons are completely up to strength. An Air Force is not 
made up merely of pilots and aircraft. A very large ground organisation 
is also required, and for one pilot in the air there has to be maintained a 
very large number of men on the ground. These men must have technical 
training which they cannot get quickly. The system in peace is to train 
an apprentice for two to three years before he becomes an aircraftsman and 
it then takes a further one year before he becomes qualified for promotion 
to leading aircraftsman. We have now speeded this up as much as is 
possib.e without endangering the lives of our pilots, and we now accept a 
mechanic after six months training; but it takes considerably longer before 
he can become a Non-Commissioned Officer or is fit for one of the higher 

™w g *° ups ' Av SCh<X>I f0r tech,nical training has been formed, and its 
output is now 600 men per annum. But the great bar to swift expansion 
continues to bo the lack of experienced Non-Commissioned Officers ? There 

has also been great difficulty in getting aircraft; but in that respect pro¬ 
spects are now very much brighter. respect, pro- 

, i , ( ? ea of the expansion already achieved may be judged from the 

fact that there are now about 20 times the number of ofTWra on A ™ 
times the number of airmen in the Indian Air v ™ and 1 8ey en 
those at the outbreak of WaJ ^ nZb^i.^S. a8 J‘? npa,ed 
s.Sarably when the Ml expnn.ta te » s^undron.^bjen .S'ea”"' 

. Indian Air Force is entirely Indian ... , 

ssrs but they - 

(e) I am unable to give the exact figures of the numhpr nf i*A m -i 

trained or under training as it is w f • ni ™ber of Indlan pilots 

do $o but I mav sav that all the Indian nilotfl pubIic inter ®st to 

training since the outbreak of war have been er™? 0 h j V -® c ° mp1eted their 
JVoe and . large Mmb er ? the Air 

(f) I lay a statement on the table. 
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Statement. 

Air Raid Precautions Organisations have been set up in the Provinces involving the 
following arrangements, items viii to xviii of which being still under active planning : 

Air Raid Precautions organisation in the Provinces involves the following : 

(i) a- warning system and control arrangements. 

(ii) an air raid warden staff to provide general guidance and control of the 

civilian population. 

(iii) fire-fighting arrangements (including provision for incendiary bomb control) 

and supplementary equipment. 

(iv) first-aid and other medical arrangements. 

(v) provision of shelters. 

(vi) anti-gas arrangements. i 

(vii) lighting restrictions. 

(viii) maintenance of vital services. 

(ix) disposal of unexploded bombs. 

(x) (a) maintenance of communications and essential services, e.g ., repairs to 

roads, sewers, watermains, electric cables. 

(b) provision of aids to movement m darkened streets. 

(xi) evacuation, both local, t.e., of heavily bombed areas and wide-spread e.g., 

owing to panic. 

(xii) clearance of debris. 

(xiii)jsalvage. 

(xiv) repair of slightly damaged buildings and determining priority of supply of 

materials for such repair. 

(xv) extensive demolitions and demolitions involving use of explosives. 

(xvi) civilian war deaths organization and recording and notification of casualties 
(xvii) care of persons rendered homeless by air attack. 

(xviii) regional plans in connection with food, fuel, sanitation, etc. 

Since the necessity of these measures arose as a result of the war and as it wai 
essential that the success of the country’s effort to meet the emergency should not be 
prejudiced by the inability of the Provinces to find necessary funds, the Government 
of India at first undertook to finance the burden and reimburse Provmcial Govern¬ 
ments for expenditure on Air Raid Precautions incurred on the advice or with the 
approval of the Central Government. The expenditure in the Provinces became 
latterly so large as to represent an embarrassing burden to Central Finances. The 
original decision that the Centre should solely bear Air Raid Precautions expenditure 
in the Provinces has had to be revised and the Provinces were approached and asked 
to share the burden with tho Centre in the following manner. All Non-recurring 
expenditure which is either sanctioned by tho Centre after 1st July, 1941, or which 
though sanctioned prior to that date carries with it a stipulation to this effect and 
all approved recurring expenditure incurred after 1st July 1941 will be pooled. The 
Central Government will in the case of each Province bear 50 per cent, of the first 
crore of pooled expenditure and 75 per cent, of the expenditure incurred beyond the 
first crore. The rest will be borne by the Provincial Government concerned. Recoveries 
will be shared between the Central and the Provincial Governments in the same 
proportion in which expenditure on the particular item in question has been met. 
In the case of Provinces which find it difficult to find immediate ways and means to 
meet their share of the expenditure the Central Government has also agreed to make 
necessary advances and interest-free loans repayable in not more than five years. It 
has been laid down however that no expenditure measure in a Province will qualify 
for an advance or be regarded as pooled expenditure unless it receives the prior or 
subsequent approval of the Government of India. 

All the Provinces have accepted this financial arrangement. Actual expenditures 
in the Provinces in the years 1939-40 and 1940-41 are as follows : 

Ra. 

1939- 1940 ... ... ... ... ... 97,260 

1940- 1941 ... ... ... ... ... ... 8,17,385 
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The position with regard to expenditure in 1941-1942 is likely to be as shown below : 


Recurring in 1941*42 and 
subsquent years. 


Non-recurring. 


Expenditure in the Pro- 
vinces. (Centre's share) 

Expenditure at Centre. 


Rs. 

23,71,000 

5,40,000 

29,11,000 


Rs. 


1,71,96,000 

3,10.000 

1,75,05,000 


As is evident Air Raid Precautions is an expanding organisation and the arrange¬ 
ments have to be modified and expanded from time to time in accordance with the 
dictates of the international situation and the tactics of the enemy. It is impossible 
to give any approximation of the total expenditure that may ultimately be involved 
in the measures. 


Mr. Lalchand Navalrai: May I know from the Honourable Member if 
the Government of India in the Defence Department are ready in the Air 
I'orce and other arms to oppose the enemy if it comes into India now? 

Sir Gurunath Bewoor: That, Sir, does not, I think, arise out of this 
question. 

Sardar Sant Singh: With reference to the reply to part (a) of the ques¬ 
tion, may I know, hir, how many aeroplanes are there in n squadron 
because you stated that by the 31st of May four squadrons were employed 
by the Government of India. Will the Honourable Member please toll 
us how many trained pilots and how many aeroplanes are there? 

Sir Gurunath Bewoor: I do not think I can give exact figures. 

Sardar Sant Singh. Is it a fact that there are only 48 in numbers? 

(No reply.) 

Powers and Functions of the National Defence Council 

s TnS: s 

or Hi, Excellency 

statute has it been set up? ’ an under what authority or 

oM™' “P " Hi, &TeilMcy“?he ( ^icero5 e f!a tie 

of Hi, Majesty , Government. Tie CooLil i, £ Si^ b^y* STS 
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has such powers and functions as are necessary for or incidental to securing 
the purpose for which it has been established, which is, the association of 
Indian non-official opinion as fully as possible with the prosecution of the 
War. It receives from the Governor General and his advisers informa¬ 
tion on all important aspects of the war position and India’s war effort 
and it gives them the benefit of its own suggestions and advice on these 
matters. „ 

(b) The reply to the first part of ihe question is in the negative; the 
other parts do not therefore arise. 

(c) No. I am not aware of any provision of law which confers on the 
Central Legislature any executive authority or power of the nature referred 
to. 

Mr. Lalchand Navalrai: May I know, if the majority of the opinion or 
the advice given is not accepted, what is the consequence? 

The Honourable Mr. M. S. Aney-. Therd is no question of accepting or 
rejecting the advice. Advice given by everybody is duly noted and con¬ 
sidered by the authority concerned. 

Measures for the Defence and Safety of India. 

68. *Mr. Lalchand Navalrai: Has the attention of the Defence Secre¬ 
tary been drawn to the statement by the Right Honourable Mr. Amery, 
the Secretary of State for India, made during the debate on India and 
Burma estimates in the House of Commons on 1st August, 1941, to the 
effect that Tndia is at war and the menace may well draw close to the 
frontiers, both east and west, within the next few months? If so, what is 
the present position of India in connection with the war, and what further 
stronger measures have the Government of India taken to provide against 
that impending danger? 

Sir Gurunath Bewoor: Government have seen the statement referred 
to by the Honourable Member. They are fully alive to the danger which 
threatens India and have taken and are continuing to take all possible 
measures for the defence of India, but it is obviously undesirable in the 
public interest to announce the details of such measures. 

Maulvi Abdur Ba&heed Oh&udhury: May I know, Sir, if the measures 
taken are sufficient for the defence of the country? 

Sir Gurunatti Bewoor: I have stated that we are continuing to take all 
possible measures for the defence of the country. 

Maulvi Abdur Basheed Ohaudhury: I want to know whether the 
measures already taken are quite sufficient for the defence of the country? 

Sir Gurunatti Bewoor: That is a matter of opinion. 

Sardar Sant Singh : In view of the fact that some of these answers 
cannot be given in public in the public interest, may I know if the Hon¬ 
ourable Member proposes to request the Honourable the Leader of *he 
House to call a secret Session of this House, so that we may be in a 
position to know where we stand in regard to the defence of our country? 
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Sir Omun&th Bewoor: No, Sir. 

P&ndit Lakshmi Kanta Maitra: May I know if these measures taken for 
the defence of India are also taken under the Defence of India Act? 

Sir Gurunath Bewoor: They are under the usual activities of the 
Defence Department. 

Sardar Sant Singh: May 1 know why the Defence Department does not 
propose to call a secret Session of this House? 

Sir Gurunath Bewoor: Because, that is a matter for the Leader of the 

House. 

Sardar Sant Singh: Why should not the Defence Department ask the 
Leader ol the House to take this House into his confidence? 

(No reply.) 

Double Censorship over Cinema Films for Adult and for Universal 

Exhibition. 

69. *Mr. Govind V. Deshmukh: Is the Honourable the Home 

Member aware that a group of talented American research workers have 
come to the conclusion that exhibition of films depicting crime and love 
scenes have an evil influence on children? Do Government propose to 
introduce a system of two censor certificates—for adult and for universal 
exhibition—to prevent child delinquency? If not, why not? 

The Honourable Sir Reginald Maxwell: The question has not been re¬ 
examined since the report of the Indian Cinematograph Committee. If 
the Honourable Member will furnish me with a copy of the document io 
whhh he alludes, 1 will see whether there is a case for consulting the Pro¬ 
vinces again on the subject 


Mr. Govind V. Deshmukh: Do the Government of India consider that 
the 3 vstem of issuing two licenses—one for adult and th» other for univer¬ 
sal exhibition—would not prevent child delinquency? 


The Honourable Sir Reginald Maxwell: As the Honourable Member 
knows, the opinion of the Indian Cinematograph Committee was not verv 
definite on that subject. They were inclined to favour a system of two 
licenses, but they doubted whether it would have the advantages claimed 
for it. On further examination! and consultation with Provincial Govern¬ 
ments, the Government of India then came to the conclusion that such a 
system would not be likely to be effective, because if the distinction 
between the two kinds of licenses were sufficiently explicit, then it would 
draw attention to the fact that certain films were of a suggestive character 
and if it were not explicit the system would not serve the purposes for 
which it was intended. Therefore, the question was dropped at that time, 
but if the Honourable Member can give me grounds for taking up the 
question I am quite willing to do so. 8 p e 


Mr. Govind V. Deshmukh: 

valent in England? 


Is the system of issuing two licenses pre- 
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The Honourable Sir Reginald Maxwell: Borne such system exists, but 
I cannot say exactly what it is. 

Showing in India of the Films of the Films Division of the British 
Ministry in Indian Languages. 

70. *Mr. Govind V. Deshmukh: Will the Honourable the Home 
Member please state whether Government propose to get copies of the 
films of the films division of the British Ministry and dub them with 
Indian languages to make the country sufficiently war minded? 

The Honourable Sir Reginald Maxwell: Films are obtained from the 
Ministry of Information regularly and distributed in English. Selected 
ones are also dubbed in Indian languages, but it will be realised that a 
certain number of War films depend for their effect upon the dialect or 
expressions used by the characters in them and may not therefore be 
suitable for re-production in other languages. Of the films so far received, 
British Navy”, “Drums in the Desert”, “Raising Air Fighters”, ”Fighter 
Pilots” and “Lofoten Islands” have been dubbed in Hindustani, Bengali, 
Tamil and Telugu. 

Monopoly to Mr. C. B. Newbury for Distribution of News Reels. 

71. *Mr. Govind V. Deshmukh: Will the Honourable the Home 
Member please state if a monopoly has been given to Mr. C. B. Newbury 
of the 20th Century Fox Corporation to dub and distribute the news reels? 
If so, what are the conditions of the contract? 


The Honourable Sir Reginald Maxwell: No monopoly of the right to 
prc.duce or dub news reels has been given to the Twentieth Century Fox 
Corporation or to anybody else. Twentieth Century Fox Corporation itself 
brings our British Movietone News Reels in English and prepares and dis¬ 
tributes Indian language versions of them. 


Requisitioning under the Defence of India Rules Residenttal Houses 
in Remount Depot, Saharanpur. 


172. *Qazi Muhammad Ahmad Kazmi: (a) Will the Defence Secretary 
please state the purpose and the use for which the six residential houses 
in Remount Depot. Saharanpur, have been requisitioned under rule 76 of 
the Defence of India Rulas? 


(b) Is it or is it not a fact that those requisitioned houses are hutchci 
and pucca built and they cannot serve any military purpose, whatsoever? 

(c) Is it or is it not a fact that notices of 24 hours to vacate those 
houses were given to the owners, and that those houses ever since thX 
requisition are lying vacant and have not been utilised for any military 
purpose whatsoever? Will Government be pleased to state what urgent 

hours?* y ar ° 8e ^ haVmg th ° 8e h0US08 vacated at a 8hort notice of 24 


( d ) Is ^ or is it not a fact that there has been existing a dispute between 
the owners of those houses and the Officer Commanding, Remount Depot, 
Saharanpur, since 1937? 


+Answer to thia question laid on the table, the questioner being absent 
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(e) Is it or is it not a fact that for the last four years,the Officer Com¬ 
manding, Remount Depot, Saharanpur, had cut off all sanitary arrange¬ 
ments and also closed the road leading to these houses for all sorts of 
conveyances for bringing their foodstuff, etc. ? 

(f) Do Government want to acquire those houses compulsorily? If so, 
for what purpose? 

(g) Is it or is it not a fact that these houses have been in existence for 
over a century and Government never required or used them for any mili¬ 
tary or Government purpose before? 

(h) Have Government considered the futility of spending so much 
money on the acquisition of those houses, which are not required at all for 
any military purpose? 

(i) In case they are required temporarily, have Government considered 
the advisability of taking them on rent for the duration of the war? 


Sir Ourunath Bewoor: (a), (b) and (f). The houses have been requisi¬ 
tioned and are being permanently acquired for military purposes Two 
partly pucca and partly lcutcha are required for office, residential and 
stores accommodation, the remainder which are kutcha and in a ruinous 
condition and thus a source of danger to quarters of military personnel in 
the vicinity are intended to be pulled down. 

, < ^°' l ern ' ne ^ understand that a notice was issued on 18th June. 
1941, by the Collector, Saharanpur, requisitioning the houses with imme- 
late effect. Some of the houses were, however, taken over from the owners 
on 1st July and the remainder on 4th July. Those fit for occupation aro 
occupied. 

(d) No. 

(e) The fact is not as stated by the Honourable Member. Govern¬ 

ment are not responsible for the sanitary arrangements of private houses 
m Eemount Depots. Vehicles drawn by privatelv owned horses are not 
diseases ^ Kemounfc De P ots owing to the danger of spreading equine 

. . ’- g ) With regard to the first part of the question, Government have no 
live* 71 * 311011 Wlth regarcl to the seconJ Pa 1- *, the reply is in the affirma- 

^ ancl W- Do not arise in view of the reply to parts (a), (b) amd 

Persons externed prom Hongkong and interned in the Punjab. 
plea”' lif*' S *°‘ a ’* U WiU "» Honourable the Homo Member 

(a) whether it is a fact that about 80 persons—25 belonging to the 
Hongkong British Police—were externed fr^ u i *° th ? 

40 the 

W -i' W. 

(c) „r=/e 
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(d) how they are being treated in jail; and 

(e) whether Government intend to give them B Class in jail; if not, 

why not? 

The Honourable Sir Reginald Maxwell: (a) Some 60 persons, including 

32 persons formerly serving in the Hongkong Police force have been 
deported from Hongkong to India, on account‘of attempts by them to 
spread disaffection among Indian Troops and the Police Force in Hong¬ 
kong. 

(b) On arrival six of these persons were detained under rule 26 of the 
Defence of India Rules under the orders of the Central Government, bat 
of these, one has since been released unconditionally, and four have been 
restricted to their respective villages. The sixth is also shortly to be 
released. 

(c) , (d) and (e). Do not arise. 

Sardar Sant Singh: May I know, Sir, if these persons were extemed 
from Hongkong after intimating to them of any definite charges against 
them? 

The Honourable Sir Reginald Maxwell: It was not a case of formal 
charge. They were deported because they were acting in the opinion of the 
Hongkong Government in a manner prejudicial to public safety and the 
defence of Hongkong. 

Sardar Sant Singh: May I know if any charge was made against them 
before they were deported, or action was taken against them only on these 
technical terms used in the Defence of India Act without their being 
informed of any definite charge against them? 

The Honourable Sir Reginald Maxwell: The Defence of India Act is 
not in force in Hongkong. 

(Mr. President then called out Mr. Kazmi’s name to put his question in 
the second round, but the Honourable Member was absent.) 


TRANSFERRED STARRED QUESTIONS AND ANSWERS.! 

Reforms Commissioner's Visits to Provinces for collecting Public 
Opinion on Modifications in the present Constitution of India. 

69. *Mr. Govind V. Deshmukh: Will the Honourable the Leader of 
the House please state: 

(a) if the Reforms Commissioner visited several Provinces in India 
and interviewed persons with a view to collect information 
for introducing modifications in the present constitution of 
India, or frame a new constitution; 

tThe meeting of the Assembly that was to be held on the 31st October, 1941, 
having been cancelled, the answers to starred questions for that day were, in 
pursuance of convention, laid on the table of the House today. . Ed, of D . 
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(b) « any " l 'f“ ‘or* thTtS'emmelTol 

Z£Z fine along which opinion w.» 

to be gathered; 

(o) if it is correct to state that the Reforms Commissioner’s main 
( ) concern in these visits to the Provinces was to. gather^ pnbhc 
opinion on the two items “Irremovable Executive ana 
“Functional Franchise”; and 

fd) if the Reforms Commissioner is going to publish any report on 
( ) the public opinion collected by him in these visits to the 

Provinces ? 

The Honourable Mr. M. S. Aney: 1. I think it will be most convenient 

if I answer these two questions (Nos. 59 and 60) together. The business 
of the Reforms Commissioner is to engage in purely factual and objective 
study of every aspect of the constitutional problem so far as practicable 
so that when the moment arrives fbr those to whom will fall the task of 
framing the new Constitution to undertake their labours, as much prelimi¬ 
nary work of a fact-finding and objective nature as possible may have been 
done in the interests of reducing delay in the implementing of the policy 
of His Majesty’s Government. With that object in view Mr. Hodson has 
made and will continue to make visits to the provinces. 

2. I am unable to make any statement as to the nature of the Tie- 
forms Commissioner’s discussions. As I have already explained, his 
business is to engage in purely factual and objective study. 


Reforms Commissioner’s Visits to Provinces for collecting Public 
Opinion on Modifications in the present Constitution of India. 


t60. *Mr. Govind V. Deshmukh: Will the Honourable the Leader of 

the House please state: 

(a) the Provinces in British India visited by the Reforms Commis¬ 

sioner since June 1941: 

(b) the nature of the work done by him on his visits to these Pro¬ 

vinces ; 

(c) the amount spent by him in visiting these Provinces; and 

(d) if any report of his work done since June 1941 will be issued; 

if so, when? 

DarsNrioN ofMr. R. K. Sidhwa by the Medical Officer at Mandapam 
Camp jlv route to Colombo for attending the Conference of All- 
India Burmah and Ceylon Mayors. 

61. *Mr. Lalchand Navalrai*. (a) Will the Secretary for Education, 

Health and Lands be pleased to state if it is a fact that a conference of 
All-India Burmah and Ceylon Mayors was held at Colombo on the 19th 
and 20th August, 1941? 

(b) Is it a fact that all Mayors from India and an ex-Mayor of Karachi, 
Mr. R. K. Sidhwa, M.L.A., who was the founder of this conference, were 
invited by the Mayor of Colombo? 


tFor answer to this .question, see answer to question No. 59. 
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(o) Is it a fact that the Quarantine Headquarters authorities at 
Mandapam Camp were apprised by the Mayor of Colombo of the proposed 
visit of the Delegates and asked to give them all facilities? 

(d) Is it a fact that Mr. M. H. Gazder, the Mayor of Karachi, who 
was travelling in upper class and his servant who was travelling in third 
class, were allowed to proceed further at Mandapam Camp by the quaran¬ 
tine authorities? 

(e) Is it a fact that Mr. R. K. Sidhwa, M.L.A. (ax-Mayor of Karachi), 
with his two daughters who were travelling in the third class, were detained 
by the Medical Officer at Mandapam Camp? 

(f) Is it a fact that Mr. R. K. Sidhwa, M.L.A , produced vaccination 
certificates signed by the Health Officer, Karachi Municipal Corporation, 
to the effect that his two daughters and himself were duly vaccinated 
only a fortnight ago before proceeding tc/ Colombo just as Mr. Gazder 
produced? 

(g) Will the Education Secretary please state the reasons why Mr. R. K. 
Sidhwa, M.L.A., and his two daughters were detained and the Mayor >f 
Karachi and his servant were allowed to proceed further to Colombo? 

(h) Will the Honourable Member please state why discriminating 
treatment was meted out by the Medical Officer at Mandapam Camp? 

The Honourable Mr. M. S. Aney: (a) Government have seen a report 
in the press to that effect. 

(b) to (f). Government have no information. 

(g) and (h). The Government of India will invite the attention of the 
Ceylon Government responsible for the quarantine arrangements at Man¬ 
dapam to the regrettable incident referred to in the question and try to 
ascertain the grounds on which Mr. Sidhwa and his two daughters were 
detained at Mandapam. The Government of India in the meanwhile 
desire to draw the attention of the Honourable Member to the fact that 
under the Ceylon Quarantine Regulations, third class passengers are 
generally detained for 24 hours for disinfection, vaccination- and observa¬ 
tion. Upper class passengers are also examined but if they satisfy certain 
conditions regarding vaccination, freedom from contact with or exposure 
to infection from plague, cholera, etc., they are given a health certificate 
and allowed to proceed. Servants of such persons are also passed at the 
discretion of the Medical Officer on the guarantee of their employers. 

Detention oy Mb. R. K. Sidhwa by the Medical Officer at Mandapam 
Camp en route to Colombo for attending the Conference of All- 
India Burmah and Ceylon Mayors. 

62. *Mr. Lalclumd Navalrai: (a) Will the Education Secretary please 
state whether it is a fact that in the Mandapam Camp? Mr. R. K. Sidhwa, 
M.L.A., ex-Mayor of Karachi, and his two daughters, who were going to 
Ceylon, were not provided with proper facilities excepting a room in which 
they were asked to stay? 

(b) Is it a fact that, at the Mandapam Camp Railway Station, Mr. R. K. 
Sidhwa drew the attention of the Medical Officer repeatedly to the fact 
that ho was on his way to Colombo to attend the conference of Mayors as a 
guest 6f the Wdrshipftil Mayor of Colombo and that he was not going to 
Ceylon for any business or service? 
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(c) Is it a fact that the Medical Officer at Mandapam Camp admitted 
that, but refused to accede to the request to allow Mr. Sidhwa and his two 
daughters to proceed further? 

(d) Is it a fact that Mandapam Camp is situated on Indian soil? 

(e) Will the Honourable Member please state why this insult is being 
hurled by foreigners on Indian soil? 

(f) In what way do Government propose to take up this matter with 
the Government of Ceylon for the insult that was hurled on Mr. R. K. 
Sidhwa, M.L.A., by the conduct of Ceylon Government? 

(g) Are Government prepared to take up this matter with the Govern¬ 
ment of Ceylon with a view to seeing that such humiliation is removed 
and Indians visiting Ceylon are not treated, as it is now being done at 
Mandapam Camp? 

(h) What steps do Government of India intend to take for the removal 
of the Mandapam Camp? 


The Honourable Mr. M. S. Aney: (a) to (c). Government have no in¬ 
formation. 

(d) Yes. 

(e) to (g). I regret I am not clear what the Honourable Member means 
and what action he wishes the Government to take. Government has 
already stated in reply to his last question what they propose to do. 


(h) As at present advised, Government do not consider the proposed 
action necessary in the interests of immigrants to Ceylon. 

t63*. 

Abolition of the Civil Side of the Indian Medical Service. 

64. *Mr. Govind V. Deshmukh : Will the Education Secretary please 
state if the civil side of the Indian Medical Service has now been abolished? 
If not, why not? 


The Honourable Mr. N, S. Sarker: No. The reasons for the continu¬ 
ance of the Civil Branch of the Indian Medical Service are set out in the 
first four paragraphs of the Press Communique issued in 1937 regarding 
the re-organisation of the Indian Medical Service under the new constitu¬ 
tion and Part I-B of the Defence Department Resolution No. 205, dated 
the 25th March, 1937, attached thereto. Copies of the Communique and 
of the Resolution have been placed in the Library of the House. 


Leag^PaHy —Ed”**/*!) by ^ 0hair ’ “ H WftS from a Member of the Muslim 



STATEMENTS LAID ON THE TABLE. 


Information promised xn reply to starred , questions Nos. 4.08 , 409 and 410 
asked by Mr . Muhammad Azhar Ali on the 17th March , 1941. 

Inferior quality of Materials used in certain Building Constructions 

at Jiwani Aerodrome. 

No. Jfi8. (a) Certain works executed by the Central Public Works Depart¬ 
ment at Jiwani for the Air Ministry of His Majesty’s Government and the British 
Overseas Airways Corporation, at the instance of the Civil Aviation Directorate of 
the Government of India. 

(b) As the works have not been satisfactorily completed by the contractor, these 

have not been accepted by the Central Public Works Department. The question of 
their approval and taking over by the Civil Aviation Department does not therefore 
arise. ,, 

(c) Though the construction of the roofs is defective, they cannot be said to be 
coming down. 

(d) The Central Public Works Department had a sample of the cement concrete 
blocks tested by the Government Test House, Alipore. The quantitative analysis has 
revealed that the proportion of cement in the mixture is very nearly correct. But the 
quality of cement concrete was not found up to the mark and the work had therefore 
to be rejected. 

(e) No. 

(f) Does not arise. 

(g) The specified thicknesses of the roofs for the various buildings range between 
4 to 7 inches. As a result of the investigations carried out by the Central Public 
Works Department, it has been found that some of the roofs have not been built 
according to the specified thickness. 

(h) As soon as the defects became known the running payments to the contractor 
ooncerned were stopped and he was asked to make good all the deficiencies. 


Inferior quality of Materials used in certain Building Constructions 

at Jiwani Aerodrome. 

No. Jfi9 . (a) and (c). The mortar and the plaster used in the construction of the 
buildings was found to be of inferior quality in places. It is hoped that the defect 
will be rectified at the contractor’s expense. 

(b) Yes. 

(d) In the early stages of the work Rai Bahadur N&rian Das was the Executive 
Engineer in charge and thereafter Mr. A. M. M. D’Mellow took over from him. 

(e) The enquiries regarding the officers and the staff responsible for the unsatis¬ 
factory work are in progress. 

(f) It is hoped that there will be no loss to Government as the defects are being 
removed at the cost of the contractor concerned, or by departmental action after deduc¬ 
tion of the cost from his security deposit if possible. 


Inferior quality of Materials used in certain Building Constructions 

at Jiwani Aerodrome. 

No. 410. (a) Under the terms of his contract the contractor is responsible to make 
good all unsound and imperfect work and to reconstruct all work at his own expense 
if the imperfections are detected within three months of the date of the grant of the 
final certificate of the completion of the work. In this case the final certificate has 
not yet been given. 
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(b) The fact that the defects are to be remedied at the cost of the contractor doea 
not absolve the Central Public Works Department staff of their responsibilities. Ihe 
matter is therefore under investigation at present. 


Information promised in reply io unstarred question No. 142 asked by Mr. 
Govind V. Deshmukh on the 17th Match , 1941. 

“ Public Educational Trust Limited ”, Simla. 

(a) The Public Educational Trust Limited, Simla, was registered in the Punjab 
under the Indian Companies Act, 1913, on the 22nd February 1938. Mr. B. N. Khanna, 
Principal of the Simla Public School and College was one of the promoters of the 
Coimpany.| 

(b) No grant appears to have ever been paid to the School by the Education 
Department, Punjab. 

(c) The first statement of capital of the Company prepared up to the 15th August 
1939, which was filed under section 32 of the Indian Companies Act, 1913, shows that 
the full share value had been called up by the Company before this date The 
liquidator has intimated that the calls were made in March, June and August, 1939. 

(d) The details of the expenditure are given in the first balance sheet of the 
Company prepared up to the 31st March 1939, a copy of which is enclosed. 

(e) The Company went into liquidation on the 17th December, 1939, that is, after 
4 months of tho date of the last call 

(f) The question of any action by Government to safeguard the interests of the 
share holders on the general public does not arise as the Company is in voluntary 
liquidation. 



ftJBtlO EDUCATIONAL TRUST LIMITED 
faiffut Public School and College, Simla and New 
Balance Sheet as at 31st March , 1939 . 
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PUBLIC EDUCATIONAL TRUST LIMITED. 

Simla Public School and College, New Delhi. 
and Expenditure Account for the period from 12th October , 1938 to 3let March , 1939. 
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Information promised in reply to starred question No . 511 osked~by Qaai 
Jr * . Muhammad Ahmad Kazmi on the 27th March, 1941 . 

:Certain Income-tax Officers stopped as the second Efficiency Bar in 
*; the United Provinces. 

(a*) Three. The procedure prescribed in sub-paragraph 6(i) of paragraph 30 of the 
Income-tax Office Manual is obligatory in the case of Subordinate Services only and 
^vas not followed in any of these cases. 

^b) The Government do not consider it necessary to undertake examination of such 
/cases at headquarters as suggested or to withdraw or restrict the powers given to tbo 
• punishing authority in the matter of imposition of penalties since it is open to the 
aggrieved party to appeal to the Governor General in Council in .such cases*. 

(c) No, as it was not necessary. 

fdj The reply to the first part is .in the negative and the second part does not 
arise.* 

(e) Section 241(2) and (3) of the Government of India Act, 1935 under which 
Provincial Governments or Governors have no control over officers serving in connection 
\with the affairs of the Central Government. 


Information promised in reply to part (f) of starred question No. 526 asked 
by Maulvi Muhammad Abdul Ghani (on behalf of Maulana Zafar Ali 
Khan) on the 28th March , 1941. 

Muslims appointed to certain Posts in the Delhi Telegraph Engineer¬ 
ing Division. 

(f) The answer is in the affirmative except that only one non-matriculate was 
retained. The reason was that his work was regarded as better while those discharged 
were the most junior among the temporary operators The retention of a nou- 
matrioulate when men who had passed the matriculation examination were available 
was 1 an irregularity. The attention of the officer concerned has been drawn to the 
matter and the non-matriculate in question is no longer employed. 


Information promised in reply to un'starred question No. 16 asked by 
Pandit Lakshmi Kanta Maitra on the 27th October, 1941 . 

Stations on certain [Railways where Refreshment Rooms of MuslIms 
are catered by Hindu Contractors.. 

Great Indian Peninsula Railway-Badnera and Murtazapur. 


MOTIONS FOR ADJOURNMENT. 

Statement of Sir Shanmukham Chetty on Post-War Reconstruction. 

Mr, President (The Honourable Sir Abdur Rahim): The first notice of 
4 an adjournment motion is in the name of . Mr. Govind V. Deshmukh who 
wishes that the business of the Assembly be adjourned lor the purpose of 
. discussing a definite matter of urgertfc public importance, wpaefy: 

V *‘The statement *t!ated October' * 1941 of Sir 'Shanmukham - Chetty, who 

* Represented India ftt the’ International -Labour? Oflfee- CotifferGnGe-at ‘N$w York at 
which pleas were advanced for post-war reconstruction based oil the Atlantic Charter 
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suggesting that the I. L. 0. should examine the possibility' Of preserving-the regional 
effort, Eastern Group Supply Conference, to meet Asiatic requirements and conditions, 
wherein he failed to point out to the I. L. 0. Conference that economic secu rity for 
India and other nations taking part in the Conference would be meaningless without 
securing from His Majesty’s Government an immediate assurance of its political 
independence within two or three years after the war.” 

Obviodfely, it is out of order. ' ” < * - 

Failure of the Government of India to instruct Sir ShanmukIiam 
Chetty re the grant to India of the Status of a Self-Governing 
Dominion. 

" V ' ' . ' ' / * 

Mr. President (The Honourable Sir Abdur Rahim): The next one is 
also from Mr. Deshmukh. He wants that the business of jthe Assembly 
be adjourned for the purpose of discussing a definite matter of urgent 
public importance, namely: 

“The failure of the Government India to instruct Sir Shanmukham Chetty, who 
represented India at the International Labour Office Conference at New York and 
made a speech on October 30, 1941, to inform it (t.e.» I. L. 0. Conference) that 
economic security based ’ bn the Atlantic Charter, for India and the nations taking 
part in it would be meaningless unless and* until it brought moral pressure on His 
Majesty’s Government to secure an immediate assurance to grant India the status of a 
self-governing Dominion within two or three years after the war.’* . t 

This is also out of order. 


A89URANCF. TO GRANT INDIA THE STATUS OF A SELF-GOVERNING DOMINION. 

Mr. President (The Honourable Sir Abdur Rahim): The third one is 
algo from Mr. Deshmukh, who wants that the business of the Assembly 
be adjourned for the purpose of discussing a definite matter of urgent 
public importance, namely: 

“The urgent necessity of instructing India’s representatives, Sir Shanmukham 
Chettj and Mr. H. S. Malik, who are taking part in the International Labour Office 
Conference to inform it (i.e., I. L. O. Conference) that economic security based on 
the Atlantic Charter, for India and the nations taking part in it would be meaningless 
unless and until it brought moral pressure on His Majesty’s Government to secure an 
immediate assurance to grant India the status of a self-governing Dominion within two 
or three years after the war.” 

This is also, I think, out of order. 

Placing of the S. S. 4 < Akbar” at the Calcutta Port to carry Haj 

Pilgrims. 

Mr. President (The Honourable Sir Abdur Rahim): The next one is in 
the name of Sir Abdul Halim Ghuznavi who wishes to move the adjourn¬ 
ment of the business of the House for the purpose of discussing a definite 
matter of urgent public importance, namely: 

“That instead of placing a boat of the type of the S.S. “Rezwani” or the S.S. 
“Rahmani”, an ill-equipped boat, namely, the S.S. “Akb&r” has been placed at the 
Calcutta Port to carry the Haj pilgrims which is too small to accommodate the large 
number of pilgrims who are pouring in to avail of the sailing from Calcutta." 

What is the accommodation on this boat? 

8ir Abdul Ha l im Ghuxnavl (Dacca cum Idymensingh: Muhammadan 
Rural): 1,100. 

• ’ ll*. Pzeatdao* (The Rqppurable Sir Abdur Rahim); And what is the 

number at .the pilgrims wanting to embark? *. -• 

* i i*'"/ > t - t . . * t "v ,/■ mii . ■ ’ n , v •' ‘j/. 
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Sir Abdul Halim Gbumayi: 1,400. 

Mr. President (The Honourable Sir Abdur Rahim): Is there any objec¬ 
tion? 

The Honourable Mr. M. S. Aney: There is no objection to the motion. 

Mr. President (The Honourable Sir Abdur Rahim): Then the motion 
will be taken up at 4 O’clock, unless the agenda is finished earlier. 

Sir Abdul Halim Ghusnavi: What about my other adjournment motion? 

Mr. President (The Honourable Sir Abdur Rahim): That will come on 
the next day. 


NOTIFICATIONS AMENDING CERTAIN MOTOR VEHICLES 

RULES. 

The Honourable Mr. M. S. Aney (Leader of the House): Sir, I lay on 

the table a copy each of: 

(1) Notification, No. F. 12 (3)/41-General, dated the 22nd April, 

1941, issued by the Chief Commissioner of Delhi, amending 
the Delhi Motor Vehicles Rules, 1940; 

(2) Notification, No. F. 12 (3)/II/41-General, dated the 14th June, 

1941, issued by the Chief Commissioner, Delhi, amending the 
Delhi Motor Vehicles Rules, 1940; 

(3) Notification, No. 1179/35-40-M. V , dated the 7th June, 1941, 

issued by the Chief Commissioner of British Baluchistan, 
amending the British Baluchistan Motor Vehicles Rules, 
1940; and 

(4) Notification, No. 245-C./W. F. 111/40 (2), dated the 26th July, 

1941, issued by the Chief Commissioner, Ajmer-Merwara, 
amending the Ajmer-Merwara Motor Vehicles Rules, 1940. 


OFFICE OF THE CHIEF COMMISSIONER, DELHI. 

NOTIFICATION. 

Delhi , the 22nd April 19£L 

No. F. 12 (3) / Jfl-General .—In exercise of the powers conferred by section 68 of the 
Motor Vehicles Act, 1939, read with the Notification of the Government of India in the 
Department of Communications, No. R. 60, dated the 28th June, 1939, the Chief 
Commissioner is pleased to make the following amendment in the Delhi Motor Vehicles 
Rules 1940, the same having been previously published with his notification No. F. 
12 (3) /41-General, dated the 23rd January 1941 : 

Amendment. 

I. The existing rule 4.1 shall be re-numbered as sub-rule (1) of rule 4.1. 

II. After sub-rule (1) of rule 4.1 the following sub-rule shall be inserted, namely,— 

‘*(2) A non-official member of the Provincial Transport Authority 1 shall fee entitled 
to receive a fee of eight rupees for every day on - Which he attends & meeting of the 
Authority, and any such member performing any journey under the orders of the 
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Chairman in connection with the business of the Authority, > other than .a journey to 
attend a meeting of the Authority, shall be entitled to receive travelling and halting 
allowances at the scale and on the conditions admissible to a Central Government 
servant of the First Grade, the haltinv allowance for this purpose being taken as 
eight rupees a day. M 


A. V. ASKWITH, 
Chief Commissioner , Delhi 


THE CHIEF COMMISSIONER, DELHI. 

NOTIFICATION. 

Delhi, the 14 th June 19+t. 

No. F. It (J)-/ / 1 41 -General .—In exercise of the powers conferred by sections 21 
and 41 of the Motor Vehicles Act, 1930, read with the notification of the Government 
of India in the Department of Communications, No. R.-60, dated the 28th June 1939, 
the Chief Commissmner is pleased to make the following rules, the same having been 
previously published with his notification No. F. ,12 (3)-11/41-General, dated the 23rd 
April 1941:— 

Rules . 

1. Notwithstanding anything contained -in the Delhi Motor Vehicles Rules, 1940, 
no fee shall be charged for the issue or alteration of certificates of registration relating 
to motor vehicles which are the property of personnel of the Nepalese Contingent in 
India or for the examination or inspection of such motor vehicles. 

2. If any member of the Nepalese Contingent in India shall have paid or shall 
hereafter pay a fee for the issue or renewal of a license to drive a motor vehicle or for 
undergoing a test of competency to drive the fee shall on his application be refunded 
to him. 


A. V. ASKWITH, 
Chief Commissioner , Delhi 


THE CHIEF COMMISSIONER OF BRITISH BALUCHISTAN. 
NOTIFICATION. 

Quetta , the 7th June 1941. 

No. 11791$5-40/M. V. —In exercise of the powers conferred by Section 21 of the 
Motor Vehicles Act, 1939 (VI of 1939) the Chief Commissioner of British Baluchistan 
is pleased to direct that the following amendments shall be made to the British 
Baluchistan Motor Vehicles Rules, 1940, published in the Notification No. 347/M. V., 
dated the 1st April 1940, printed at pages 841 to 982 of the Gazette of India, 
Part II-A, dated the 27th April 1940 : 

In the First Schedule of the said Rules substitute the following : 

(a) for the heading “Hill Roads” the heading “Roads in British Baluchistatr’ 

(b) after the said heading' as so substituted and the entries thereunder the 

following headings and entries be inserted y 

Roads in the Tribal Areas of Baluchistan. 

1. Saidak to Kachaw. 

*2. Smallan to Dalkuna. 

3. Kachaw to Robat. 

4. Smallan to AiarttsarL 
5,.Murgha Kibzai to Musakhel. 

. , 6. Mekhtai* to Kingri. 

7. Hosri to Barkhan. *. 

8. Kapip to Dhanaaar. 



LEGISLATIVE AS8EMBLT' 1 


. {4th: Nov. 1941 


946 


fM*. M. 8. Aney.J 
0. Port Sandeman to Shengar. 

10. Port Sandeman to Mughalkot. 

11. Mani Kawa to Ahmedi Darga. 

12. Nisai to Murgha Faqirzai. 

13. Fort Sandeman to Gul Kachh. _ 

14. Gowal Haiderzai to MarakaJ^i- 

15. Fort Sandeman to Babar. 

16. Lakaband to Gurlana. 

17. Fort Sandeman to Shaighalu. 

“Roads in the heated Areas of Baluchistan ” 

1. Qnetta to mile 25, 1.7 furlong on Quetta-Ziarat Hoad. 

2. Kolepur to Rindli. 

3. Zawarkar to Main Quetta-Ziarat Road near Sarantangi. 

By order, 

(Sd.) R. A. C. HILL, 
Secretary to the Agent to the Governor 
General and Chief Commissioner in 
Baluchistan in the Police Department. 


THE CHIEF COMMISSIONER, AJMER-MERWARA. 

NOTIFICATION. 

Camp Ajmer , the 26th July , 19^1. 

No. 245-C/W. F. lllH0-[2 ).—The Chief Commissioner is pleased to make *lie 
following amendment in the Ajmer-Merwara Motor Vehicles Rules, 1940, published 
with his Notification No. 1141 / 34-W. / 38-111, dated the 12th June, 1940, the amendment 
having been previously published in this Administration’s notification No. 137-C./Ill- 
W/40, dated the 7th February, 1941 : 

In rule 61 (a) of Chapter Vl-Control of Traffic—for the words “eight tons” in 
line 4 substitute the words “five tons” and for the words “five tons” ha 
lines 5 and 6 substitute the words "three tons”. 

By Order, 

T. B. CREAGH COEN, 

Secretary to the Chief Commissioner , 

A jmer-Merwara. 


THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL. 

Presentation of the Report of the Select Committee. 

Dr. P* H. Banerjea (Calcutta Suburbs: Nou-Miibammadon Urban): 
Sir, I present the Report of the Select Committee on the Bfl! to siinplify 
the procedure in appeals to the Federal Court. * ; 



THE PROFESSIONS TAX LIMITATION BILL. 

Presentation of the Report of the Select Committee. 

Sir Vi E. James (Madras: European): Sir, I present the Report of the- 
Select Committee on the Bill to limit to a maximum of Rs. 50 per annum* 
the amount payable in respect of any person by way of tax on professions^ 
trades, callings or employments. 


THE INDIAN INCOME-TAX (AMENDMENT) BILL. 

Presentation of the Report of the Select Committee. 

The Honourable Sir Jeremy R a i aman (Finance Member): Sir, I present. 

the Report of the Select Committee on the Bill further to amend the Indian^ 
Income-tax Act, 1922. 


--- t—Jif 

PRESENTATION OF THE REPORT OF THE PUBLIC ACCOUNTS. 

COMMITTEE. 


The Honourable Sir Jeremy Bai:man (Finance Member): Sir, I pre¬ 
sent the Report* of the Public Accounts Committee on the accounts of 
1939-40, Volume I—Report. 

THE INDO-BURMA IMMIGRATION AGREEMENT AND THE JOINT 
REPORT OF THE INDO-CEYLON DELEGATION. 


The Honourable Mr. M. S. Aney (Leader of the House): Sir, I lay om 
the table a copy each of: 

(i) the Indo-Burma Immigration Agreement; and 

(ii) the Joint Report by the Delegations from India and Ceylon on. 

their recent discussions in Colombo. 


JOINT STATEMENT BY THE GOVERNMENT OF INDIA AND THE 
GOVERNMENT OF BURMA. 


In tvo Reports issued at the end of 1938 and early in 1930, the Riot Inquiry 
Committee, under the Chairmanship of the Hon’ble Mr. Justice Braund, drew particular - 
attention to the existence of a serious apprehension in the minds of many Burmans that, 
Indian immigration was largely responsible for unemployment or under-employment, 
among the indigenous population of Burma. The Committee recommended that, in the 
interests of both countries, some public examination of the grounds for the existing; 
apprehension in Burman minds should be undertaken urgently. 


2. Accordingly the Government of Burma in a Resolution, dated the 15th July 1930,. 
after consultation with the Government of India, appointed the Hon'ble Mr. James 
Baxter to examine the question of Indian immigration into Burma, with the assistance- 
of two Assessors, U Tin Tnt, I.C.S., and Mr. Ratilal Desai, M.A. Mr Baxter 
presented his Report to the Government of Burma in October 1040. His recommend¬ 
ations were carefully examined by both Governments and it was agreed without 
commitment on either side that these recommendations formed a suitable basis for- 
i Government of Burma, therefore invited the Government of India, 
to send a delegation to Burma and the invitation Was gladly accepted. 


Dthatt *< a copy hae'bttn placed In the Library of the- 

3*7 
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3. As a result of the conversations the two Governments have agreed upon certain 
.measures which in their view are calculated both to remove from Burmanminds any 
^ reasonable apprehension that Burma may be subjected to undue economic competition 
*by reason of Indian immigration and at the same time to secure for the Indian commu- 
.nity settled and resident in Burma recognition of their legitimate rights. 

4. The text of the agreement is attached to this statement The agreement is based 
upon two main principles, firstly, that Burma has, subject to the provisions of the 

►Government of Burma Act, 1935, the right to determine the composition of her own 
population, and secondly, that Indians who have wholly identified themselves with the 
interests of Burma should enjoy the same rights as members of the permanent 
. population. 

5. It is obvious that in the peculiar circumstances of the two countries, their 
geographical proximity, their cultural and economic ties and their long political asso¬ 
ciation, the problems arising from regulation of immigration are of special complexity 

;and delicacy. Both Governments have approached these problems in a spirit of cor¬ 
diality and mutual understanding and are agreed that in giving administrative effect 
to the measures now proposed the closest co-operation will be required in the same 
spirit of mutual adjustment and identity of purpose which characterised the negotia¬ 
tions. It is their earnest desi'e that the agreement now achieved will serve to remove 
*,any causes for misapprehension which may have arisen either between the two countries 
or between the two cbmmunrties in Burma and may furnish a lasting foundation for 
the development in the future of the firmest tile's of friendship and goodwill. 

AGREEMENT. , - 

. iDefinitiona . 

1. In this agreement, unless there is anything repugnant in the subject or context,— 

(a) “dependant” means a person who is wholly and directly dependent for main¬ 

tenance and support on a person who holds or is about to be granted a 
permit under the provisions of this Agreement and is related to such person 
as being— 

(i) his wife, or 

(li) his or his wife’s parent, or 

(iii) his or his wife’s daughter, or grand-daughter who is either unmarried or 

a widow or is divorced, or 

(iv) his or his wife’s son or grandson who is under the age of 18 years or, 

being over that age, is permanently disabled and incapable of supporting 
himself; 

(b) “Indian” means a British subject domiciled in India or the subject of an 

Indian State; 

(c) “work”, “skilled work” and “unskilled work” have the meanings assigned 

to them in section 2 of the Indian Emigration Act, 1922. 

- Operation of Order in Council . 

2. The Government of Burma agree that the notice given by them to terminate the 
operation of the Government of Burma (Immigration) Order, 1937, with effect from the 
1st April, 1942, will be treated as withdrawn, and that notice to terminate the same 
will not be given before the 1st October, 1945. 

Date of Operation of Measure of Control . 

3. Indian immigration into Burma will, with effect from the 1st October 1941, be 
subject to regulations and restrictions, in the manner hereinafter explained. 

* Passports. 

4. No Indian may enter Burma without a valid Indian passport containing his 

photograph and other particulars sufficient to establish his identity. > 

Passport Visas and Immigration Passports ♦ * 

5. No Indian may enter Burma without a passport visa issued by or oil behalf of 'the 
‘Government of Burma or an immigration-permit issued by or under authority of the 
^Government of Burma. 



iNtoO-aCRMA IMMIGRXTICWf' AGRE^M^NT' &«f> JOINT REPORT OP $40 
INDO-CEYLON DELEGATION 


Passport Visas. . , 

, 6. (1) The Government of India, or officers employed by them, may issue, on behalf 

of the Government of Burma and subject to terms and conditions imposed by the 
Government of Burma, visas on passports granted to Indians desiring to enter Burma 
as visitors or as students in educational institutions. 

(2) A visa on an Indian visitor’s passport will be valid for three months but this 
period may be extended by or under the authority of the Government of Burma up to 
4'total stay in Burma of twelve, months. 

(3) A fep of Rs. 20 will be charged for visitors* visas but no fee will be charged 
for extensions. 


(4) A student’s visa will be valid for a stated period not exceeding five years. 
15) No fee will be charged for a student’s visa, 
immigration Permits. 


. 7. (1) Save as otherwise provided by the terms of this agreement, 

enter Burma without one of the following classes of permits :— 


no Indian may 


(i) “A*’ permits, which will entitle the bidder to remain in Burma for an 

indefinite period and to accept employment therein. No bar will be placed 
on the acquisition of a Burma domicile by holders of “A” permits : 

(ii) “B” permits, which will entitle the holder to reside in Burma for a specified 

period and to accept employment therein “B” permits being for limited 
periods, will not allow the holders to acquire a Burma domicile. They will 
be issued for a maximum period of three years and may be extended at the 
discretion of the Government of Burma for further periods which, with 
the original period, may not exceed a total of nine years. The holder of a 
“B” permit may apply for an “A” permit on the same terms as an original 
applicant for an “A” permit. 


(2) The issue of immigration permits will be subject to the terms and conditions set 
out in this Agreement and also to such other terms and conditions as the Government 
of Burma may prescribe after consulting the Government of India; provided that any 
other terms and conditions so prescribed shall not be inconsistent with the objects Of 
this agreement. The acceptance of these terms and conditions shall be a condition 
for the entry of the immigrants into Burma. 

Restrictions on the numbers t)f permits and visas. 

8. (1) The number of “A” permits to be issued will be at the discretion of the 
Government of Burma and they will be issued only to persons whom the Government 
of Burma consider to be of sufficient financial standing or possessed of an assured 
income in Burma of sufficient amount and to be persons who are likely to be suitable 
for permanent residence in Burma. 

(2) “B” permits will be issued withtn such limits as may be prescribed in any year 
or other period by the Government of Burma after considering the advice of an Immi¬ 
gration Board. 


(3) The Government of Burma reserve power to impose limits on the number of 
students and visitors’ visas to be issued by the Government of India on their behalf. 

Dependants of immigrants with %i A ” permits or “B” permits . 


9. (1) Applicants for “A” or “B” permits will be required to declare particulars of 
dependants whom they intend to bring to Burma either with them or at some future date. 


Declared dependants. 

(2) Should the applicant receive his permit, dependents declared under sub-clause (1) 
will be granted on application by the former the same class of permit as the applicant. 

Undeclared dependants . 

(3) Other dependants of the applicant may also, on application by Jiim and at the 
discretion of the Government of Burma, bp granted the same class of,permit. 

Ljmit of vctfidity of dependants'permits. L 

, (4)^The ptripcLpf yalidity oT^penjaty grafted to a, dependant wHl not extend 
beyond the period of validity of the permit held, by. t^e person op'.- whom , they 
dependant. 
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Land Frontier Migration . 

10. The two Governments will co-operate in devising and effecting measures to 
deal with and to control immigration across the land frontier between the two countries* 
It is understood that this will require consultation by the Government of India with 
the Provincial Governments concerned. 


Immigration Board. 

11. The Government of Burma will institute at an early date an Immigration Board 
to examine the relevant data and to tender advice to the Government of Burma gene¬ 
rally on matters of policy relating to Indian immigration into Burma and in particular 
on the fixing of quotas for the grant of permits. The Board will be of mixed racial 
composition and Burmans, Indians and Europeans will be represented on it. 

Penalties for unlawful entry or unlawful residence in Burma. 

12. The penalties imposable under Burma legislation shall not exceed imprisonment 
for six months or a fine of Rs. 1,000, or both on persons convicted before a Magistrate 
of an infringement of the immigration rules or of a breach of the conditions of a permit, 
or of making a false statement in order to obtain a permit or other privilege relating to 
entry to or residence m Burma or to secure registration as a privileged immigrant. 

Literacy Test. 

13. The Government of Burma may impose a literacy test on applicants for “A** 
permits : 

Provided that such a test shall not be made in Burmese or in any other language 
indigenous to Burma 

Marriages or cohabitation between Indian male immigrants and women belonging to 
the indigenous races of Burma. 

14. Marriage or cohabitation with a woman belonging to the indigenous races of 
Burma, established to the satisfaction of the Government of Burma may be made a 
condition for the cancellation of a permit or visa granted to a male Indian immigrant : 

Provided that exceptions will be made of marriages entered into with the sanction 
of the Government of Burma and that such sanction will bo given if the immigrant 
makes, before the proposed marriage, provision which is sufficient in the opinion of 
the Government of Burma for the permanent maintenance of the woman he desires to 
marry. 

Fees for permits. 

15 The following scale of fees will be charged for immigration permits 
“A” permits. —Rs. 500. 


H permits. For unskilled labourers, an entrance fee or a visa fee of R« V? 
plus a residential fee of Rs 5 for every year or part of . t u v 
the permit will be valid. For other “B” permit, n entran^ fL Wh, - ch 
fee of Rs. 30 and a residential fee of R S P 20 for everv vea r or Zl 3" 
year for which the permit is valid. Ariangements wilf Z, IJ. ? H 1, 

sr»““«•"*<«i" 

th, p,, J.p.iKkr.t of th« f„. p.y.Mt k , lh , 


Collection from Employers of visa or entrance fees for *'B" permits 

vJU.i„i”„Tr.“tap B i™£ a .y*!! * •?*»»<»« 

Deposits. 

b„JL iSLM ■» »“S *■>«»<fc»—. of 
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Stamp Duty. 

18. Applications for all classes of permits under the immigration control arrangements 
*hall be subject to stamp duty under the ordinary law of Burma. 

Provision relatino to Indians already in Burma. 


Indians who are born and bred in Burma and who have made Burma their permanent 
, home, 

19. The Government of Burma recognise that Indians who are born and bred in 
'Burma, have made Burma their permanent home and regard their future and the future 
of their families as bound up with its interests are entitled to be regarded as having 
■established a claim if they wish to make it, to a Burma domicile and therefore to the 
benefit of section 144 of the Government of Burma Act, 1936. 

Acquisition of Burma domicile by Indians in Burma. 

20. No restriction will be placed on the acquisition of a Burma domicile under due 
^process of law by Indians lawfully residing in Burma excepting those who by the 
terms and conditions of a permit which entitles them to reside in Burma are not given 
i,he right of residence beyond a specified period. 

Privileged Immigrants. 

21. Indians who prove a total residence in Burma of seven calendar years between 
<the 15th July 1932 and the 15th July 1941 will be termed “privileged immigrants*'. 

Such privileged immigrants shall have the right to further residence and to the 
acceptance of further employment in Burma without limit of time but they will lose 
their status as privileged immigrants should they be absent from Burma for a conti¬ 
nuous period exceeding one year after the 15th July 1941. 

A privileged immigrant, so long as he retains his status, will be given the right 
of free-re entry into Burma on his return after an absence of less than twelve months. 

Dependants of Privileged Immigrants. 

22. The following classes of dependants of a privileged immigrant will be given 
4 4 A” permits free of charge for entry into Burma :— 

(i) One wife if there is no other wife residing in Burma. 

(ii) His sons below the age of 18 by the wife who is granted an “A” permit 

under this clause or by a wife residing with him in Burma. 

(iii) His unmarried daughters by the wife who is granted an “A** permit under 

this clause or by a wife residing with him in Burma. 

Indians who are already in Burma but have not qualified as privileged immigrants. 

23. Other Indians who are in Burma on the 15th July 1941 will be entitled to remain 
in Burma indefinitely and to accept work for an indefinite period and will retain their 
privileges under section 44 of the Government of Burma Act, 1935. 

Should an Indian of this class leave Burma for any period, his claim to re-entry 
will be dealt with in the same manner as an application for entry by a new Indian 
immigrant and if re-admitted into Burma, such person will be treated aa new Indian 

immigrant with the exception that he will have a preferential claim to a “B” permit 

over new Indian immigrants. 

Transitory Provisions. 


24. During the transition period pending the constitution of an Immigration Board 
and the consideration by the Government of Burma of proposals to be made by the 
P Board for the quotas for permits to be issued to Indian immigrants, the Government 
of India will prohibit the emigration to Burma of Indians, for the purpose of unskilled 
work from the 21st July 1941 with the exception of seasonal labourers who may, at the 
• instance of the Government of Burma, be granted passports up tp numbers agreed upon 
between the two Governments. 


Registration of Indians in Burma. 

25' The Government of BurlH^ will institute at an 
Indians in Burma 


eariy date : a system of registering 
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General. 

Power of Exemption, 

26. The Government of Burma may exempt any person from any or all the condi¬ 
tions and restrictions that may be imposed under this Agreement. 

Co-operation between the two Governments . 

27. The two Governments will act in close co-operation to achieve the objects of th* 
Agreement and will freely consult each other on points of difficulty that may arise. 

In particular the Government of Burma will grant the Government of India an 
opportunity of commenting on proposals to fix quotas and on the recommendations of 
the Immigration Board on which such proposals are based. 


JOINT REPORT BY THE DELEGATIONS FROM INDIA AND CEYLON. 

The discuseions between Delegations from the Government of India and the Gov¬ 
ernment of Ceylon, which terminated unsuccessfully in Delhi in November 1940, were- 
renewed at the invitation of the Government of Ceylon at Colombo in September 
1941. The resumed conversations were directed towards particular subjects upon 
which disagreement had arisen between the two countries. It was clearly understood 
that concurrence of views expressed during the conversations upon individual point* 
should not be construed as effective agreement unless agreement were reached over 
the whole field of discussion. Exhaustive consideration of the following subjecti :— 

I. Immigration and re-entry, 

II. Quotas, 

III. Franchise, 

IV. Registration, 

V. Status, and 

VI. General provisions. , 

resulted in the agreement set out below. 


PART I.—Immigration and re-entry. 

Section A.— New entrants , i.e., persons entering Ceylon from India for the first 
time after the date when the Immigration Ordinance comes into force. 

The discussion proceeded mainly on the basis of the draft Immigration Ordinance 
published in Ceylon on February 26, 1941. The Indian Delegation put forward the 
following proposals :— 

(1) That permits should take the form of an endorsement on a passport; 

(2) That the Minister should be advised by an Immigration Board, on which 

Indians should be represented; 

(3) Any proposals for the imposition of quotas (whether in the form of labour 

schedules or internal quotas) together with the advice of the Immigra¬ 
tion Board, should be referred to the Government of India for 
comment; 

(4) That there should be no discretion regarding the entry of wives and minor 

children of persons to whom entry may in future be permitted; 

(5) That discretion to refuse entry should be limited in the case of persons 

to be employed in positions of confidence or for specialised work; 

(6) That fees chargeable for endorsements should be as low as possible, regard 

being had to the cost of administration. 

Subject to the drafting of a suitable formula for persons covered by (5) above, the 
Ceylon Delegation felt there should be no difficulty in meeting the Indian Delega¬ 
tion* wishes on the points raised. * £ , 
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Suction B.— Re-entry of Indian* who are not new entrant $. 

(1) Undesirables, destitutes and persons prohibited by existing law from entering. 
Ceylon or liable to deportation thereunder to have no right of re-entry; 

(2) Persons repatriated to India m accordance with existing law or existmg 
administrative arrangements to be subject to the provisions of the Immigration. 
Ordinance; 

(3) In the event of the Ceylon Government undertaking to provide at their own - 
expense facilities for repatriation to India, persons so repatriated to have no right* 
to re-enter Ceylon save in accordance with the provisions of the Immigration Ordi¬ 
nance, provided that repatriation (a) is voluntary, ( b) involves monetary compen¬ 
sation m excess of a passage to India, (c) is accepted by the repatriate on the- 
explicit understanding that he will be subject to the provisions of the Immigra¬ 
tion Ordinance; 

(4) Persons possessing a domicile of origin or a domicile of choice or a certificate 
of permanent settlement shall have the right to re-enter Ceylon, provided however* 
that the holder of a certificate of permanent settlement shall not be granted a return t 
endorsement valid for a period exceeding twelve months; 

(5) Assisted unskilled labourers with less than, rive years residence in Ceylon on 
the date of the agreement to be subject to the provisions of the Immigration i 
Ordinance ; 

(6) Unassisted unskilled labourers with less than five years residence in Ceylon, 
on the date of agreement to have the right"to re-enter Ceylon only if returning to- 
employment under the same employer or to guaranteed employment of the same 
class; 

(7) Persons not included in (4), (5) or (6) above with three years residence or* 
more in Ceylon on the date of the agreement shall have the right to re-enter Ceylon, 
and to seek employment; 

(8) Persons not included in (5) or (6) above with less than three years residence* 
in Ceylon on the date of the agreement shall have the right to re-enter Ceylon only 
if returning to the same means of livelihood or, if employed, to any employment- 
under the same employer; 

(9) Wives and minor children may not be refused permission to enter or re¬ 
enter Ceylon for the purpose of joining the husband or father as the case may be; 

(10) Persons seeking to re-enter Ceylon other than in virtue of the preceding: 

paragraphs to be subject to the provisions of the Immigration Ordinance; 

(11) A right of re-entry in virtue of any of the preceding paragraphs, except, 
in respect of persons possessing a domicile of origin or a domicile of choice, will 
he lost after a Continuous absence from Ceylon of more than twelve months. 

PART II.— Quotas, 

(1) Indians possessing a domicile of origin or a domicile of choice or a certificate 

of permanent settlement or having been resident in Ceylon for seven years or more* 

on the date of agreement to be exempt from the operation of any quota legislation; 

(2) Any Indian resident in Ceylon for three years or more but less than seven, 

years on the date of the agreement to be exempt from the operation of so much' 
of any quota legislation as applies to the same class of employment as that in 

which he is employed at the time the legislation comes into force. If such person? 
completes seven years residence in Ceylon, he shall thereafter be exempt from the* 
operation of any quota legislation. 

(3) Any Indian resident in Ceylon on the date of the agreement to be exempt* 
from the operation of so much of any quota legislation as applies to any employment, 
in the service of the person who is his employer when the legislation comes into* 
force; 

(4) Indians resident in Ceylon for less than three years on the date of the agree¬ 

ment shall qualify only for the exemption conferred in paragraph (3), provided that, 
any such Indian who may, consistently with the terms of this agreement, subsequent¬ 
ly qualify under paragraph (1), shall be entitled to the exemption conferred by that* 
paragraph. ■ v ... 
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PART III.—Franchise. 

xhe State Council (Elections) Order in Council to be amended so as to provide 
•as follows 

-Section A.— Indians entering Ceylon for the first time after the date when the 
Immigration Ordinance comes into force. 

(1) A class entrants to be entitled to be registered on satisfying the literacy and 
property qualification and, after five years residence, on establishing a domicile of 
choice to the satisfaction of a Court; 

(2) B class entrants to be entitled to be registered only on satisfying the literacy and 
.property qualification. 

'Section B. — Indians resident in Ceylon prior to the date when the Immigration 

Ordinance comes into force. 

(1) Birth in Ceylon of parents either or both of whom were born in Ceylon to 
be sufficient proof for registration as possessing a domicile of origin, birth outside 
Ceylon during the temporary absence of the mother to be deemed birth in Ceylon; 

(2) Registration as possessing a domicile of choice to be made only on produc¬ 
tion to the Registering Officer of proof that the person to be registered has satisfied 

a Court that, after having had five years residence in Ceylon he has acquired a 
domicile of choice in Ceylon according to the rules of English Law regarding the 
acquisition of a domicile of choice. (Administrative arrangements to be made to 
’facilitate the establishment of such domicile as cheaply and readily as possible); 

(3) Qualifications to obtain a certificate of permanent settlement:— 

(а) a declaration that the applicant has an intention to remain in Ceylon 

indefinitely; 

[б) proof of means of livelihood; 

(c) if married, proof that his wife and minor unmarried children, if any, 

ordinarily reside with him; provided that no Indian who at the date of 
the agreement is registered as a voter, but whose wife by any personal 
law or custom is either precluded from joining or justified in refusing to 
join her husband in Ceylon, shall be treated as disqualified for the 
franchise by reason only of the fact that he is married and hi* wife 
does not ordinarily reside with him ; 

(d) the prescribed period of residence pnor to application to be seven years 

for persons who are married at the date of the application and ten years 
for other persons, provided that such period of residence shall have 

been completed withm four years from the date of the agreement; 

(e) continuous absence of more than one year prior to application to constitute 

a break in any qualifying period of residence and, after registration as 

a voter, to involve removal from the register; 

[The provisions in the State Council (Elections) Order in Council, both as to appeals 
to the Governor and as to disentitlement to special privileges, not to be changed 

it being understood as regards the latter, that 

(i) the position of the Agent of the Government of India, 

(it) the existing arrangements, regarding repatriation, remain unaffected.] 

(4) Provision to be made for the grant of a certificate of permanent settlement 
to the child of a holder of a certificate of permanent settlement and for his regis¬ 
tration as a voter by virtue of such certificate, suhject to the following conditions :— 

(a) he shall have been bom and bred in Ceylon, or, if born outside Ceylon, 
shall have accompanied his father to Ceylon or joined his father in 
Ceylon before attaining the 1 age of fourteen and shall, during ’ minority 
or the period of minority Bince his first entry into Ceylon, have been 
resident in Ceylon, provided that temporary absence* due to the causes 

t ’ . mentioned in Part VI; paragraph (4^ shall not 'constitute a break in 

residence; • r 
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(ft) he shall be resident in Ceylon on the date of his application for the 
certificate; 

(c) such application shall be made within three years after attaining majority; 

(d) he shall declare his intention to remain in Ceylon indefinitely; 

(e) he shall, on making the application, prove that he has a means of liveli¬ 

hood in Ceylon and if married, has his wife and minor children if any, 
ordinarily resident with him. 

PART IV.— Registration. 

It is agreed that to give effect to the provisions of the agreement in regard to 
the right to enter and re-enter and liability to immunity from the operation of 
internal quota legislation, as also to maintain accurate records of immigrants and to 
compile labour schedules, registration is necessary. It should be either voluntary 
or, if compulsory, applicable to all residents in Ceylon. 

PART V.— Status. 

(1) It is agreed that, as regards, future legislation other than the legislation 

necessary to give effect to the agreement, there shall be no differentiation in treat¬ 

ment between Indians who possess a Ceylon domicile of origin or choice or a certi¬ 
ficate of permanent settlement and other members of the permanent population. 

(2) It is agreed that, as regards future legislation other than legislation neces- 

saiy to give effect to the agreement, there shall be no differentiation of treatment 
between other members of the permanent population and auy Indian who is the 
child of a holder of a certificate of permanent settlement («) during minority or, 
(ft) after attaining majority, if he is ordinarily resident m Ceylon and has identi¬ 
fied himself with the permanent population of Ceylon. 

(3) It is agreed that, as regards existing legislation, no amendment need he 

undertaken to modify any provisions which, in terms or in operation, are discrimi¬ 
natory. 

(4) It is agreed that Indians, other than those possessing a domicile of origin, 
(n) should not claim the right to appointment to Ceylon Government serv ce or 
under quasi-Government bodies, provided however, that Indians already serving 
under Government or quasi-Government bodies will be entitled to continue in such 
service without diser.mination, and (ft) should not participate in the benefits of the 
Land Development Ordinance. 

PART VI.— General Provisions. 

(1) Wherever domicile of choice is referred to herein, it means a domicile of choice 
established in accordance with the procedure prescribed in Part III, Section B, 
paragraph (2). 

(2) Wherever domicile of origin is referred to herein, it means a domicile of 
origin established according to the rules of English law except in the case provided 
in Part III, Section B, paragraph (1). 

(3) Wherever a period of residence is prescribed herein, the period shall be 
computed in accordance with the following provisions :— 

(a) as regards period of residence prior to the date of the agreement, • the 

prescribed period shall be exclusive of an aggregate allowance for tem¬ 

porary absence at the rate of five months for every year of the period 
prescribed*; 

(ft) as regards a period of residence after the date of the agreement, the 

prescribed period shall be inclusive of an aggregate allowance for tem¬ 

porary absences at the rate of one and a half months for every year 
prescribed; 

(c) any continuous period of temporary absence shall not exceed one year; 

(d) any continuous period of absence exceeding one year shall constitute a 

break in the period of residence in Ceylon; 

* Explanatory Note .—If the prescribed period of residence is X the period withim 
which the prescribed period can be completed is —?» 


n * 
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”»*■., emergency « ..her .im.ln, ...... 

, | , return endorsement valid for a peiiod exceed- 

(4) Any person entit f purposes of education or health for a 

mg one year who deMies l ° h !“ on establishing to the satisfaction of the prescribed 
period exceeding one year shall, on » . t endorsement for the 

s.; y ..,» r ,„, ry 

Jh purpose shall not be deemed to be a continuous period of absence tor more 
than one year 

(5) It is agreed that any unforeseen case or any case of hardship which nmy be 
Tevealed in the ojieration ot the agreement will be made the subject of consultation 
between the two Governments and will be decided in accordance with the spirit and 
intention of this agreement. 


Agreement between the two Delegations having been reached on all the subjects 
discussed, this joint report is now submitted by them to their respective Govern¬ 
ments. The Delegates wish to record that the conversations took place in an atmos¬ 
phere of complete candour, cordiality and goodwill. 

(Sd) D. S. SENANAYAKE. 

(Sd.) G C S COREA. 

(Sd.) ROBERT H DRAYTON. 

(Sd ) G. S. BAJPAI. 

(Sd ) MIRZA M ISMAIL. 

(Sd ) T. G RUTHERFORD. 

(Sd ) T R. VENKATARAMA SASTRI. 

Colombo ; 


Doted the 21st September, 191ft. 


RESOLUTION RE THE INDO-BURMiA IMMIGRATION 
AGREEMENT. 


Sir Abdul Halim Ghuznavi (Dacca cum Myniensingh: Muhammadan 
Rural): Sir, I beg to move: 

‘ That the adjourned debate on the following Resolution moved by me on the 
29th October, 1941, be resumed, namely : 

That this Assembly being of the opinion that the Indo-Burma Immigration 
Agreement should not have been concluded without consulting the Legis¬ 
lature and public opinion m India and being further of the opinion that 
the said agreement ignores the fundamental rights of Indians settled in 
or having connections with Burma, violates the assurances and pledges 
given at the time of the passage of the Government of Burma Act m 
regard to the right of free entiy of Indians into Burma and is discrimina¬ 
tory and humiliating in its provisions and detrimental to the interests of 
India, recommends to the Governor General in Council not to implement 
the agreement as it stands and to revise it satisfactorily in consultation 
with the interests concerned V* 


Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the adjourned debate on the following Resolution moved by me on the 
“29th October, 1941, be resumed, namely : 

‘That this Assembly being of the opinion that the Indo-Burma Immigration 
Agreement should not have been concluded without consulting the Legis- 
lature and public opinion in India and being further of the opinion that 
the said agreement ignores the fundamental rights of Indians settled in 
or having connections with Burma, violates the assurances and pledeea 
given at the time of the passage of the Government of Burma Act id 

tof ar fn!f L hp u lR , ,t ° f fr0P 8ntr y of Indians into Burma and is discrimina¬ 
tory and humiliating m its provisions and detrimental to the interests of 
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India, rerommends to the Governor General in Council not to implement 
the agreement as it Btands and to revise it satisfactorily in consultation 
with the interests concerned’.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The discussion on 
the Resolution will continue. Sir Abdul Halim Ghuznavi. 

Tile Honourable Mr. M. S. Aney (Leader of the House): If persons who 
have tabled any amendments are also allowed now to move them, a general 
discussion can then go on on the Resolution and the amendment as well. 

Mr. President (The Honourable Sir Abdur Ranim): Very well. There 
are several amendments proposed to the Resolution which has just been 
moved The first amendment is in the name of Mr. Ahhil Chandra Datta. 

Mr. Akhil Chandra Datta (Chittagong and Rajshahi Divisions: Non- 
Muhammadan Rural): Sir, I beg to move: 

"That at the end of the Resolution the following be added : 

‘That this Assembly further recommends to the Governor General in Council 
that in the event of the Government of Burma not agreeing to a revision 
of the Indo-Burma Immigiation Agreement so as to ensure the right of 
free entry to all Indians except surplus unskilled labour to the satisfaction 
of Indian opinion, the Government of India should give immediate 
notice of the termination of the Trade Agreement concluded last February 
in order to safeguard the fundamental rights of Indians residing in or 
having connections with Burma’.” 

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved: 

"That at the end of the Resolution the following be added : 

‘That this Assembly further recommends to the Governor General in Council 
that in the event- of the Government of Burma not agreeing to a revision 
of the Indo-Burma Immigration Agreement so as to ensure the right of 
free entry to all Indians except surplus unskilled labour to the satisfaction 
of Indian opinion, the Government of India should give immediate 
notice of the termination of the Trade Agreement concluded last February 
in order to safeguard the fundamental rights of Indians residing in or 
having connections with Burma’.” 

Mr. President (The Honourable Sir Abdur Rahim): The next amend¬ 
ment is in the name of Lieut.-Colonel Sir Henry Gidney. 

Lieut.-Golonel Sir Henry Gidney (Nominated Non-Official): Mr. Presi¬ 
dent, with youT permission, and that of the House, I do not propose to 
move my first amendment. With your permission, I propose to substitute 
it with the amendment of which I gave notice yesterday at two o'clock. 
I beg to move: 

"That for the original Resolution the following be substituted : 

‘That this Assembly being of the opinion that the provisions of the Indo-Burma 
Immigration Agreement are a violation of the assurances given in Parlia¬ 
ment with regard to the status of Indians in Burma and their right of 
entry into Burma after its separation from Tndia, inasmuch as they 
render nugatory the protection which Parliament undoubtedly undertook to 
give in:these matters in Part V of the Government of Bilrma Att and the 
Instrument of Instructions to the Governor of Burma, recommends to the 
Governor General in Council to request the Secretary of State not to 
implement the Agreement by Order in Cdtmcil unless and until satisfactory 
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modifications are secured which will carry out, to the full, the Pallia- 
znentary assurances and remove such provisions as are discriminatory and 
humiliating to the people of India . ' 


Mr. President (The Honourable Sir Abdur Eahim): Amendment moved: 

“That for the original Resolution the following be substituted : 

‘That this Assembly being of the opinion that the provisions of the Indo-Burma 
Immigration Agreement are a violation of the assurances given in Parlia 
ment with regard to the status of Indians m Buima and their right of 
entry into Burma after its separation from India, inasmuch as they 
render nugatory the protection which Pailiament undoubtedly undertook to 
give in these matters in Part V of the Government of Burma Act and the 
Instrument of Instructions to the Governor of Burma, recommends to the 
Governor General in Council to roquest the Secretary of State not to 
implement the Agreement by Order in Council unless and until satisfactory 
modifications arc secured which will carry out, to the full, the Parlia¬ 
mentary assurances and remove such provisions as are discriminatory and 
humiliating to the people of India’.” 

Now, Sir Abdul Halim Ghuznavi will make his speech. 

Sir Abdul Halim Ghuznavi: Mr. President, I am discussing today a 
Resolution on a matter of vital importance, namely, the Indo-Burma 
Immigration Agreement. Sir, during my membership of this Honourable 
House for the last 17 years I have not come across a Resolution of such 
importance as the one which is under discussion now. 

The story of separation of Burma from India is a very sad one. India 
did not want separation, Burma did not want separation, but the separation 
was wanted by our Britisher friends for their own exploitation. That is 
the story of the separation of Burma from India. 

Sir, the Agreement which is under discussion here today has been con¬ 
demned from one end of India to the other. Assurances and pledges had 
been given repeatedly from the year 1931 to 12th June, 1941, that there 
shall be free entry of Indians into Burma. Those assurances, those pledges 
that had been given to India by His Majesty’s Ministers, by the Govern¬ 
ment of India, and by other responsible officers, have been thrown away 
to the gutters. The result is this humiliating document which we are 
discussing today. It touches only the Indians. His Majesty’s British 
subjects have free entry, but His Majesty’s Indian subjects are being 
debarred from that right of free entry. 

Before I proceed to give the dates of those assurances and pledges, I 
desire to quote a few sentences from what has been uttered by Mahatma 
Gandhi, and Mr. Jinnah, the President of the All-India Muslim League. 
Let me tell the House that the trick of setting one against the other, of 
dividing and ruling is out of place in this instance. India is united, there 
is no question of Hindu-Muslim dissension. We demand, united India 
demands, that this Agreement must be thrown into the gutters, and nothing 
short of it will satisfy the Indian demand. Mahatma Gandhi in a very 
lucid note has condemned this document. He described this as: 

“An unhappy agreement, panicky and penal, sprung upon an unsuspecting public, 
the agreement is an insuli to the whole nation.” 

Mr. M. A.. Jinnah, the President of the All-India Muslim League, has 
condemned this Agreement and urged upon the Governor General and the 
Secretary of State for India not to ratify the Agreement and thus remove 
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the serious discontent which it has caused in all Indian trading circles and 
the offence it has given to the self-respect of the peoples of India. 

Mr. Satyamurti, in one sentence, has described his view. He said, 
“The soul of India is in revolt." Is that the agreement which, Mr. Presi¬ 
dent, we are discussing today? 

In 1931, the Burma Sub-Committee, called Sub-Committee No. 4, 
which was appointed by the Round Table Conference and of which I was 
a member, expressed as follows: 

“The Sub-Committee also specially stress the importance of there being no discri¬ 
mination as regards Indians entering Burma.’* 

That was the first recommendation of the Burma Sub-Committee— 
namely, that there shall be no discrimination as legards Indians entering 
Burma. From thou onwards, assurance after assurance was given, pledge 
after pledge was given. Those pledges and assurances were given by the 
same gentleman, I mean, Sir Girja Shankar- Bajpai. On the 12th June, 
he gave the assurance that nothing harmful will be done. And behold! 
The moment he arrives in Burma he sets at naught all the assurances and 
pledges, and signs, seals and delivers this rotten and most humiliating 
document that India has ever seen. 

Then, Sir, when this Burma Bill was under the consideration of the 
House of Commons, we were apprehensive that something might be done 
to injure India’s interest as against Britishers there and Earl Winterton 
moved an amendment in the House of Commons: 


“Thai nothing in this sub-section shall affect any restriction lawfully imposed 
on the right of entry into Burma of such Indian subjects of His Majesty domiciled 
in British India as enter Burma whether by previous engagement or otherwise, to 
perform unskilled labour for hire in Burma ’’ 

He wanted to make it abundantly clear that excepting for unskilled 
labour no restriction should be placed on Indians entering Burma but that 
amendment had to be withdrawn and why? Because of an assurance 
given by Sir Thomas Tnskip on behalf of His Majesty's Government. He 
said that there was no reason for any apprehension as they did not desire 
to restrict anything else except unskilled labour, and therefore he asked 
the Honourable the Mover of that amendment to withdraw that amendment. 
Sir Thomas Inskip said in April 1935: “Nobody wants to discriminate 
between British subjects domiciled in India or Indian States subjects when 
they go to Burma any more than one wants to discriminate between British 
when they go to British India". What a solid assurance 1 On that assur¬ 
ance that amendment was withdrawn and he further said that section 44(3) 
may not be abused and to that end there will be an instruction in the 
Instrument of Instructions. He repeated also on the floor of the House 
“that there shall be inserted in the Instrument of Instructions a direction 
to reserve any Bills which contained racial discrimination and to reserve 
also Bills which contained restrictions upon professional or business men, 
who, while India and Burma have been united, have carried on business in 
either country". These were the assurances given when the Government 
of Burma Act was passed. But Mr. Butler went further when the Instru¬ 
ment of Instructions was being discussed. This was in November 1936. 
He assured the House that: 


ha< i gi w the right of restric tion in regard to unskilled labour only 
( mind that Mr. Butler gave the assurance that they had to give the right 
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of restriction in regard to unskilled labour only) while at the same time they dia 
not want to stop the free entry of Indians in general 

The Government of India had no business to enter into any agreement 
when they knew perfectly well that these were the assurances given to India 
by His Majesty’s Ministers before the Bill was passed and before Burma 
was separated from India. The intention of Parliament was abundantly 
clear from the speeches made by Earl Winterton, Sir Thomas Inskip and 
Mr. Butler, that there shall be no restriction whatsoever on Indians enter¬ 
ing Burma, except those under the category of unskilled labour. Now, ss 
late as February of this year, w’hat did the Honourable the Prime Minister 
of Burma, The Honourable Mr. U Saw, say, when he visited my country, 
India? He came here during the Indo-Bumia trade talk. He gave this 
assurance in India that “Some kind of regulation of immigration of Indian 
unskilled labour seems necessary”. “I can assure India”, he said, “how¬ 
ever, that whatever be our decision regarding immigration of Indians, there 
would be no discrimination against Indians and as far as Indians already 
settled and resident in Burma are concerned, they will be entitled to every 
right and privilege enjoyed by the sons of soil”. I ask, Sir, was that 
assurance given effect to when this document was signed? That was the 
assurance given in February by the Prime Minister of Burma and then 
behold ! What happens next ? 

Then comes the 10th of June this year when the Government of India 
announced the personnel of the delegation to visit Burma. What did the 
Government of India do in that connection? They appointed one official 
delegate, Sir Girja Shankar Bajpai, and with him accompanied one 
European adviser. There was however no Indian adviser Sir Girja Shankar 
goes to Burma and let me read the statement that lie made before he left 
Calcutta for Burma. Consider what he said m Calcutta and what he did 
after he arrived in Burma. He said on the 12th of June 1941 in Calcutta, 
“That tbe present negotiations were more or less of an explanatory nature 
and it was their aim to secure as complete an exchange of views as possible 
on the many complicated questions connected with Indian immigration into 
Burma”. He was not in a position (bear in mind) to say whether the present 
negotiations would result in an immediate agreement between the two 
countries, but it was an accomplished fact within a week of his arrival in 
Burma. 

As regards entering into an immediate agreement between the two 
countries. He said it would depend on the questions raised, the terms 
offered by Burma and the spirit of accommodation and understanding dis¬ 
played by the Burma Government. In any case the Government of 
India's object was to secure on the question of Indian immigration to 
Burma an agreement that would satisfy generally Indian opinion in this 
country. Has that satisfied the general opinion of this country? The 
country from one end to the other has denounced this agreement. He had 
no authority to enter into that agreement without consulting this Legisla¬ 
ture, without consulting the Indian opinion and without consulting the 
Indian Chambers of Commerce. He went there to explore the avenues 
and it was his duty to come back and to report to his Government and to 
the representatives of the people who sit in this House. He had no busi** 
ness to sign it there. It was on the 12th of June that he made that state¬ 
ment. 
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I will now take you round to that wonderful statement which he m&de 
as soon as he landed on the soil of Burma. This is what he said: 

“The Government which I have the honour to represent today has only one desire-—- 
the desire to ascertain and comprehend the difficulties that immigration from India 
may be creating for you, and to help you to the best of their ability to solve them.” 

So. he had gone there with one desire, namely, to assist Burma how to 
stop the immigration from India. That he has done to his complete satis¬ 
faction. He has solved Burma’s difficulty. ]n contrast to this, mark the 
words of the delegate who went from China for the same purpose, namely, 
immigration from China to Burma. He did not go there to solve Burma’s 
difficulty: he went there to solve China’s difficulty. He went there to 
look after the interests of the Chinese and not those of the Burmans. Soon 
after Sir Girpi Shankar Bajpai returned to India, the Burma government 
began this talk with the Chinese Government. On 20th September, 1941, 
Dr Tu Yuen Tan made the following statement: 

“The National Government is keenly interested in the welfare of the Chinese 
abroad, and so while taking into full consideration the views and aims of tho 
Burmese Go\ernment and the people, we have to protect the legitimate rights and 
interests as well as maintain the status of the Chinese residents m Burma in accord¬ 
ance with the Treaty obligations between Great Britain and China ’’ 

That was the statement the delegate from China made. But. the dele¬ 
gate from India had gone there with the sole object of solving Burma’s 
difficulty which were worrying the Government of India. 

When the Baxter Committee was appointed, it was appointed purely to 
find out the ways and means as to what was to be done about the unskilled 
labour. This Committee was appointed on the 15th July, 1939. It was a 
fact-finding Committee. The terms of reference of this Committee were 
“whether in the light of the statistics obtained and other relevant factors, 
a system of equating the supply of Indian unskilled labour to Burma re¬ 
quirements is needed’*. Mark these words because so much has been said 
about this Committee. The Committee was further asked to collect statis¬ 
tical data with regard to the Indians in general and also the extent of the 
employment and unemployment in Burma. After that Committee was 
appointed, the Federation of the Indian Chambers of Commerce felt rather 
nervous at the wide scope of the terms of reference. They then addressed a 
communication to the Government of India in which they pointed out that 
both the Royal Commission, on Labour in India and the Braund Riots 
Inquiry Committee had, however, the immigration of unskilled labour in 
their mind. They requested the Government of Jndia to represent to the 
Burma Government to restrict the scope of the Baxter Inquiry to the prob¬ 
lem of Indians with regard to unskilled labour only. Now, look at the 
funny reply which the Government of India gave which can be used both 
ways. The Government of India said: 

“They had already reserved to themselves the right to consider, criticise or 
resist any proposal that may be formulated on the basis of the Commission’s 
findings.” 

This did not allay the apprehensions of Indians and they were still under 
the impression that something very serious might be done. Then, what 
happened was that the Prime Minister, who came here to negotiate the 
Indo-Burma trade agreement, made a statement and then Sir Girja 
Shankar Bajpai gave us an assurance also. I cannot find his statement 
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just now but he said something to the following effect. If Indians would 
make some sort of gesture in this trade agreement to Burma, that would 
solve the problem of immigration. With these assurances, with these 
pledges, he had gone to Burma and within a week of his stay in Burma, he 
had finished this agreement without consulting any Indian opinion whatso¬ 
ever. 

Now, Sir, what 'is the position today? There is united demand and I 
once more repeat, and let the Treasury Benches bear this in 
12 Noon. min(1 t j iat t| iere i s n0 Hindu-Muslim question; we all unani¬ 
mously demand that the Government should approach the Secretary of 
State and tell him that India will not accept this agreement and he dare 
not implement that before giving one more chance to India to express her 
opinion and they can then decide the fate of India. Is it too much for me 
to appeal to Burma Government and to the Burmese people? Is it not a 
fact that the present position of Burma is entirely due to the help of 
Indians? Have not Indians sunk tons of money in that country to make 
that country what it is today? Have not Indians helped them materially, 
in every way, in every aspect of their life? I appeal to Burma to be 
reasonable. Do they not allow Englishmen without restrictions and why 
should they place restrictions on their Indian brethren? Sir, Burma was a 
part of India only the other day. Those black sheep who agreed to the 
separation of Burma will yet realise today or tomorrow that the separation 
from India has done them no good, on the other hand it has harmed the 
Burmese. T, therefore, ask the Treasury Benches to take account of these 
pledges, the dates which I have given from 1931 up to 12th June 1941 and 
examine the case in the light of these pledges and assurances given in Parlia¬ 
ment and on the floor of the House here. 

The Besolution says that the agreement has been concluded without 
consulting the Legislature and public opinion in India. That is a fact. It 
needs no argument. No one in India was consulted when Sir Girja 
Shankar Bajpai entered into this agreement. The said agreement also 
ignores the fundamental rights of Indians settled m or having connections 
with Burma. Not only does the Agreement ignore our fundamental rights, 
but it also contains shameful clauses such as matrimonial rights and so on. 
1 am myself ashamed to read those clauses. Sir, I move. 

Mr. Akhil Chandra Datta: Sir, before I speak in support of my motion 
I want to have some information from the Honourable the Leader of the 
House on these points What is the genesis and the history of this agree¬ 
ment? Who moved m the first instance? Who took the initiative" in 
this matter? When was that done, and what was the nature of the 
restriction that was proposed in the first instance? Is it a fact that the 
only restriction that was proposed by the Burma Government was the 
restriction of unskilled labour? I want information on these points if the 
Honourable the Leader of the House can give. 

The Honourable Mr. M. S. Aney: I will make some of these poinls 
clear m mv speech, hut 1 can now assure the Honourable Member so 
much that the demand for having an Agreement was initiated bv Burma 
Government. J 
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Mr. Akhil Chandra Datta: Speaking on this Agreement, the Honour¬ 
able the Mover of the Resolution has told the House how this Agreement 
has been denounced by the whole country. The country unanimously 
with one voice denounced it. There is absolutely no difference of opinion. 
All classes and all interests concerned have denounced it, capital has de¬ 
nounced it, labour has denounced it, Europeans have denounced it, but 
I do not know what they will do today. The Europeans in this country 
in unmistakeable language have denounced the Agreement. Indians 
have of course denounced it. Provincial legislatures have denounced it. 
Provincial Governments have denounced it. That being the position the 
Agreement is unacceptable to India, unacceptable as regards its funda¬ 
mental basis, unacceptable as regards its detailed provisions. What is the 
problem that this Agreement seeks to solve? The problem is the alleged 
penetration and unfair competition of Indian labour in Burma. I would 
emphasise the word Indian labour. It is never the, case of anybody that 
there was any unfair competition with regard to any other matter except 
the competition of labour. As I was saving, the question is the alleged 
problem of penetration. But is there really a problem of unfair penetra¬ 
tion and unfair competition? On this point, there was a Committee 
appointed by the Government of Burma themselves. Let us see for ono 
moment what are the findings of thaf Committee? That Committee is 
called the fact finding committee, to collect statistics on this point. 1 
shall read two or three findings of that Committee. As we know there 
was no Indian on that Committee and Indian interests were not repre¬ 
sented. One finding is this. Mr. Baxter, the Chairman of the Com¬ 
mittee, at the very commencement of the report remarks. 

“Migration from India to Burma is no new thing. It has been going on as far 
hack as Burmese history can be traced through its chronicles and legendary lore ” 

Then it is said on a most important point. 

“There is no evidence of any kind to suggest that Indians have displaced Burmans 
from any employment which they had previously obtained/’ 

Another equally important finding is: 

“Indian labour in the past has been supplementary rather than alternative to 
Burmese labour.” 

There is thus no question of competition, fair or unfair. Then, a still 
more important finding of Mr. Baxter is this : 

“There is, in fact, no parallel in the modern world to present position of Burma 
bis-a-vhi the problem of immigration from India. In this country for generations 
Burmans and Indians have grown side by side, joint contributors to a progressive 
economic development. ’ ’ 

I lay emphasis on this sentence that for generations Indians and 
Burmans have grown side by side and jointly contributed to a progressive 
economic development. Then the finding is : 

“On the whole the volume of immirgation from India adjust itself to the condi¬ 
tions of economic prosperity in Burma.” 

Not only this; Mr. Baxter sounds a note of warning. He anticipates 
there might be some restrictions proposed and therefore he gives this 
warning : 

“I venture to call attention to an aspect of the immigration problem which is 
frequently neglected. General discussion too often limits itself to that simple and 
negative word ‘restriction’, overlooking the probability that hasty and ill-judged action 
in this way may lead to economic maladjustment far more serious than the evils 
which they are intended to remedy. Such a negative view is often based upon a 
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superficial and pessimistic view of the ‘fruitful positive Action by 

t B h U . r op B enm r g he u r ; of tdd^la^enuVof Lp.oyment for the people of the country.” 


Therefore, I say without further elaboration, that the alleged problem 
is a fictitious problem. There is no penetration or competition of which 
Burma can complain. In fact it must be admitted by all that Indian 
talent, Indian capital and Indian labour have contributed to the economic 
development of Burma. I may even say that India has made Burma what 
she is today. The contribution by India is not merely a temporary contribu¬ 
tion. It has been found that the contribution is a lasting contribution 
which will bear fruit for a long time. Apart from this direct contribution 
by India to the development of Burma we know that, as a matter of fact, 
we Indians have had to finance their deficits for years, and even today 
Indians have to bear a share of the defence expenditure of Burma. Admi¬ 
nistratively Burma was a part of India only the other day. So that, there 
is no reason, there is no ground, there is no notification for the drastic 
restrictions that have been accepted by the Government of India in this 
Agreement. The immigration problem of Burma was a question that was 
discussed at the time of the separation of Burma. It was discussed 
threadbare when the Government of Burma Act was passed in 19*35. At 
that time the right of free entrv of Indians into Burma w r as never disputed 
and assurances were given winch I need not repeat because they have been 
placed before the House by the previous speaker. The only restriction 
that was proposed at that time w r as on unskilled manual labour. and 
nothing beyond that. If you look at clause (h) of section 36 (1) of the 
Government of Burma Act. the intention of that Act wull be clear. The 
intention of tiie Act will also be clear from sect-oil 44 (3) of the Act. The 
amendment that was pro nosed hv Earl Winterfon, the reason why it was 
not accepted, the assurances that \ver,e given as regards the right of free 
entry of Indians into Burma in order to preclude all possible restriction in 
future, the provisions in the Instrument of Instructions, etc .—all these 
prove conclusively that the immigration problem was not only discussed 
but decided once for all. [ do not understand how this question can be 
reopened now. Who is competent to reopen this question? 1 am not 
arguing in a court of law or discussing whether the Instrument of Instruc¬ 
tions coupled with the section of the Act are sufficient to establish the 
right of free entry. I am not going to enter into any legal quibbling. T 
say that at all events these assurances and pledges were given on the 
floor of tlie House of Commons and the House of Lords by responsible 
Ministers who were in charge of the Government of Burma Bill. They 
amount, to a gentleman’s agreement. I shall not discuss the question 
whether it is legally binding or not. I shall concede for the sake of argu¬ 
ment that it is a gentleman s agreement, and I do not know if it is open 
to any gentleman to give the go-by to that agreement. After all, who are 
the parties to tins Agreement? The Government of India and the Gov¬ 
ernment of Burma. Is it open to these Governments to brush aside all 
these assurances given by British Ministers on the floor of the House of 
Commons and the House of Lords? I say it is disloyal of the Govern¬ 
ments of India and Burma not to give full effect to those assurances given 
when the Act was passed and the protection that was given in the Act in 
unmistakable language. I hope, Sir, that Burma Government will try to 
maintain the mutual goodwill, mutual trust, mutual co-operation, mutual 
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accommodation—it is essential not only for India but also for Burma 
and we do hope that Burma will be reasonable. But supposing, unfortun¬ 
ately for India, Burma insists on a pound of flesh and refuses to revise the 
Agreement then the question is: is India so absolutely helpless that it can¬ 
not have any voice in the Agreement at all. In that event I do hope that 
cur Government will not give way. In my amendment I do recommend 
to the Government of India that they should give a notice to terminate the 
Trade Agreement which was concluded in February last. Just one word 
more and I shall have finished. 

Fortunately for us the Overseas Portfolio is now in the hands of the 
Honourable Mr. Aney whose courage and independence have all my life 
been the object of great admiration and regard Fortunately or unfortu¬ 
nately for us I do not know, he has been kidnapped from our Benches to 
the Treasury Benches, but 1 do hope—in fact I do believe—that although 
his body is on the Treasury Benches his spirit and his soul is on these 
Benches. India has been betrayed and sacrificed in this Agreement. It 
is for Mr. Aney to undo the mischief. 

Lieut.-Colonel Sir Henry Gidney: Sir, before I deal with my amendment 
I would ask the House, when discussing this very important matter, to 
tr>, as far as possible, not to be provocative or irritative in their remarks 
when dealing with the country that has insulted us, for after all, Sir, 
“two wrongs don’t make a right” though—“Two can play at the same 
game” That it is an insult to India none will deny, and that feeling is 
felt by all communities without exception. It includes members of the 
Domiciled European and Anglo-Indian community, for after all wFat is 
the definition in this Agreement of the word “Indian”? It is defined as 
'‘British subject domiciled in India”. It excludes Britishers, all foreigners 
and even Negroes and others who are not domiciled in India. Sir, there 
can be no doubt in 1 lie Treasury minds and of the whole House that this 
is a one-sided Agreement, and that it was executed under most extraordi¬ 
nary and abnormal circumstances and environments. I shall not enter 
into any details, for you must all know the background and other matters 
germane to this obnoxious agreement. I fully realize and appreciate the 
psychological aspect of this matter and its percussions and repercussions 
on both India and Burma—but as I am no jurist so I shall not deal with 
the legal aspects of it—hut I desire to state, without fear of contradiction, 
that the signing of this Agreement was certianly, to say the least, an error 
of judgment. It was a disservice to India though I might readily admit 
that the great Indian colleague of ours who did sign it had no intention in 
his heart to hurt or insult us. But, Sir, on such matters one must leave 
sentiments aside and face facts as they are found in the agreement. What 
are the facts, Sir? I shall not take up the time of this House with the 
recital of those facts-—they are to be found in the Agreement—except to 
repeat that it is a most objectionable and humiliating agreement. The 
regrettable part of it is, that there is a feeling in my mind and the minds of 
many others that the Deputation w r hich went, to Burma was stampeded 
into signing an Agreement, and in doing so it sold the honour, the soul and 
dignity of India to a country whose very prosperity and position of today 
is so largely dependent on what India has done for it. I am taking a 
national view. And it is for this reason I am moving my amendment, Sir, 
not only for India and Burma but the British Commonwealth of Nations, 
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and particularly the Secretary of State for Burma and India (an office 
which is held, as Dr. Jekyl and Mr. ITyde, by one person—Mr. Amery) 
to know that, if this is the attitude of Burma, if this is the aftermath of 
the separation of Burma from India, if this is to be the policy of an obsti¬ 
nate Burmese Government, who, it is an open secret, more than once 
held the revolver at the head of the Indian delegation, and if Burma, as 
its Prime Minister said in England refuses any modifications, or, as we 
see in the press today, states that this is very satisfactory and he. hopes 
soon to have an Order-in-Council passed, and again, if Burma desires to 
remain an integral part of the British Commonwealth of Nations—it would 
really become—not a British ‘‘Commonwealth'' but a British “Common- 
rut" of Nations. 


Sir, what was the Prime Minister’s attitude: ‘take it or leave it’. If 
you refuse it, I will go to my legislature and have orders passed that its 
provisions become operative. It was the attitude of a bully, not only 
taking advantage of the world war which we with the British Empire are 
facing together, especially in the Far-East—but with a blank mind of in¬ 
gratitude as to what he and his country owe to this country and blind to 
the fact that, should his country he invaded, India would have to defend 
it With this knowledge it was difficult for am body in this House not to 
be moved with a sense of intense indignation, revolt and with feelings of 
humiliation and insult at the Agreement which has been concluded. In 
doing so, one has to think of that great Indian, our worthy colleague, Sir 
Girja Shankar Bajpai, who is not present here today, and, therefore, un¬ 
able to defend himself. I know, according to the frontispiece of my 
Honourable friend, Mr Satyannirti’s book it is said among other matters: 
“an undeserved slur both on India and Burma’’. Sir, no one in India has 
been given authority to talk about Burma, nor do they merit anyone’s 
sympathy or blessing. The voice of Burma is to be found in the terms of 
the Agreement which is an insult to India—not to Burma. But, Sir, if 
ill-becornes any Indian whoever he be to charge our Honourable colleague, 
who is not here, with ugly motives. On the contrary, he is due our grati¬ 
tude for the great work he has done for Indians overseas—in Africa and 
elsewhere. 


Sir Abdul Halim Ghuznavi: You are defending him. 

Lieut.-Colonel Sir Henry Gidney: Yes. I am, for he is not here to 
refute what Sir Abdul has saul against him. Will the Honourable 
Member please remain silent and not interrupt. I demand from him the 
silence l gave him when he harangued this House. 

We cannot blame Sir Girja Shankar Bajpai personally. He is but a 
servant of Government and he carries out orders. Some in this House 
would, like to say: “He should have closed up his book and come back to 
India”. ^ To them I would say “Reverse your position and place yourself 
in Sii Girja Shanker s place . What would you have done in those cir¬ 
cumstances, faced as he was with such violent circumstances, dealing as 
he was with an impulsive nation as the Burmans are, and faced as he 
was with the fear of a collapse of the negotiations and the chaos that would 
have resulted, had the Prime Minister, thereupon, taken the matter before 
the Burman Legislature as he threatens he will do and received the neces¬ 
sary legislation as he assuredly would have? Had this crises happened 
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what would we have said? What would Sir A. H. Ghuznavi have 

said? Would he have blessed or cursed Sir Girja Shankar?—I do 
not say that this is an extenuation of the signatories to the 
Agreement, but it is a view that I take in the defence of an 
Honourable colleague of ours, who is now doing higher services 
and cannot personally defend himself. Let us be u little more 

tolerant in our outlook and, while I repeat that the Agreement was an 
insult, it was the policy, and not the person, winch was at fault. The 

services rendered by Sir Girja Shanker need no repetition by me. These 

are writ large in the history of India for the past 25 years. The history 
of this Legislative Assembly scintillates with the work he has done for our 
country. 1 hold no brief for the Government, but I ask the House to 
realise the circumstances of this matter. 

Before Sir Girja Shanker Bajpai left this country, I am told he con¬ 
sulted the Standing Emigration Committee. When he was in Burma he 
had frequent and tree interchange of thoughts and discussions with the 
ad hoc committee, and, before he arrived at any compromise, he had the 
consent of this ad hoc committee. At least that is what l understand. 
But 1 want to know, did the Government of India instruct lnm to make 
tliis compromise? 1 join my friend, Mr. Datta, in asking the Government 
to tell us frankly, but please do not place the brand of Cain on our col¬ 
league—S ; r Girja Shankar Bajpai. Let us be fair, if not charitable; gene¬ 
rous if not appreciative of our great colleague and his great services to India 
and Indians. 

It is unnecessary to enter into the objectionable clauses of this Agree¬ 
ment. No subject has been so thoroughly dealt with, so thorouhgly venti¬ 
lated and so unanimously resented as has been this Agreement and within 
such a short time. The terms are before us. But why has there been 
this secrecy? Why have w r e not been infoimed by the Government of 
India about this before? I beg of the Government to desist from this policy 
of secrecy. We know that jmu work and try to do your best for us, but, 
surely, we, as a Legislature, are entitled, equally as is the House of Com¬ 
mons and other Colonial Legislatures, if not to your secrets in open at least 
in a secret session. You must trust us if you invite us and want us to 
become your accessories as Members of this Assembly; otherwise we are 
nothing but tools and automatons to listen to what you tell us and then 
only after it has been done. 

Sir, no nation with any self-respect would accept this Agreement. 
Even Mr. Baxter is against it; and one almost feels tempted to ask where 
would Burma have been had it not been for the great services rendered 
even by the unskilled Indiau labourer? The trend of Burman thought 
has always been against India, blit one hardly thought that the Burmans 
wanted to cut their own throats and ruin their future and threaten the 
peace of the Far-East by such drastic restrictions in the matter of the 
entry of Indians into their country. This ill-feeling started with the 
demand for the separation of Burma and it was followed by widespread 
riots. I do not suggest that the Burmese Government was responsible for 
those unfortunate clashes. Then came the Baxter^ Report which, how¬ 
ever, failed to give a lever, to implement the wish of the Burman. It is 
little wonder, therefore, that the Baxter Report did not see the light of 
day till after the Government of India had been inveigled into initialling 
the Agreement. That is my chief complaint against this Agreement. We 
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have not been taken into the confidence of the Government and I do beg 
and hope that the Government will not repeat this error. But, whatever 
be the agreement finally arrived at by the Secretary of State, I do desire 
to state on the floor of this House, before it becomes a fait accompli , that 
this House will be given the fullest opportunity of discussing and examin¬ 
ing what the terms are going to be. 

Although Burma faces a crisis on its Eastern Border, it forgets that it 
will have to look to India for its defence, unless of course it turns fifth- 
columnist of which no one here has any fears, and I feel from what one 
knows of the unfortunate impulsive nature of the Burmans, it is difficult 
to expect them, in their present frame of mind and, particularly, after the 
recent utterances of the Prime Minister in England, that he would refuse 
to accept any modification of the Agreement—it is difficult to expect them 
to accept any modification or to take a long and calm view of his matter. 
They seem imbued with one idea, one obsession, jealousy of India and the 
desire to exclude Indians from Burma, except unskilled labourers to do 
the scavenging of the Burmese streets which the Burman declines to do 
himself and it seems as if the Burman is prepared to go any extremes in 
this desire. 

With such a mentality it is difficult to argue, except to express our 
resentment and disdainfully refuse acceptance of this Agreement. I 
would go further and say that, m these days, when friends and enemies 
change positions and places at times within twenty-four hours, one cannot 
depend too much on the steadfastness of any people. I shall say no more 
on this, Sir, but I am entitled to think and think and think again, and I 
would tell this House again that we are living in a world of sudden changes 
and happenings and the friends of today are our greatest enemies tomorrow. 
The Nazi intellect for creating Quislings in the most unsuspected parts of 
the world is too well known for us to take any risks, especially in a coun¬ 
try so near the Axis partner in the Ear-East. Even as a profound believer 
in the ability of the British Empire to achieve ultimate victory, we must 
admit that Great Britain has failed m detecting and preventing the growth 
of fifth columnists of the Axis partners in other countries, however far 
removed they may be. Not lbr a moment do I suggest that Burma, much 
less the Burmese Government, are fifth columnists, though it is known that 
Japan has her supporters there. But as I said, the world today is a world 
of sudden happenings. The demand for an agreement, coming at this 
stage, especially m the lace of the findings of Mr. Baxter, indicates that 
Burma has taken an unfair advantage of the present world war and 
Ear-East situation. I refer to this aspect to emphasise that the Secre¬ 
tary of State ought not to take for granted that, because Sir Girja Shanker 
Bajpai concluded and signed an agreement on behalf of the Government 
of India, therefore the requirements of section 138 have been fulfilled, and 
acted thereon. 

This analysis as outlined by me will, I hope, show to the Secretary of 
State the difficulties which faced the Government of India and its Mem¬ 
bers, the unsympathetic and hostile spirit in which the Burmese Deputa¬ 
tion evidently conceived the demand for an agreement. Sir, it is an in&ult 
to India to place no restrictions on its unskilled labour and restrict the 
entrance of others. I ask why should this country be a source of recruit¬ 
ment for labourers 1 6 do the scavenging of the streets of Burma which the 
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Burmans refuse to do and think below their dignity ? Why should India 
have to do this dirty work? I am glad to know that the Government of 
India have issued a recent order prohibiting this, and I hope it will teach 
the Burman a salutary lesson. 

But the most disgraceful clause, which I even do not like to mention, 
is the one mentioned by yir Abdul Halim Ghuznavi, and it is the marriage 
clause. It is with great hesitation that one even refers to it. Nothing 
can be more humiliating to a nation like India with its wonderful tradi¬ 
tions of culture, centuries and centuries before even western nations 
became civilised. India has got those traditions and__India has got a pride 
which very few nations have; and to msult us by refusing this marriage 
with another Country is, I Consider, more than an insult; it is disgraceful 
and unmoral. A Negro, a Maori, a bingalese, a Malayan and even a 
Britisher can go to Burma and marry ad libitum: only Indians are except¬ 
ed. We should ding this insult back at the face of Burma. 

Speaking not only as the Leader of my, Party, but as a son of India 
and a national who gives place to no one in this House or in India in my 
national claims and wants. I wish to express on behalf of my Party the 
unanimous opinion of extreme and bitter resentment and humiliation and 
insult at this Agreement. India should be given a free entry into Burma 
as in the past. She haa merited it in more than one way. It is, however, 
some satisfaction to me to know that the signing of the Agreement by the 
Governments of India and Burma is not the finale of this matter and that 
it must receive the approval of the Secretaries of State for India and 
Burma (unfortunately they are vested in one person now) before His 
Majesty passes the Order-in-Council. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member must now conclude. 

Lieut.-Colonel Sir Henry Gidney: I am finishing, Sir. I submit that 
there is no doubt in the minds of any one in this House, as has already 
been expressed, of its refusal to accept this Agreement. In moving my 
amendment, therefore, I ask His Excellency the Governor General, 
through the Leader of the House and the Treasury Benches to convey to 
the Secretary of State for India that it represents the considered and 
agreed opinion of this House of all classes and creeds in India and Indians 
resident in Burma. Sir, T have been unable to incorporate one or two 
additions in my amendment as required by Sir A. H. Ghuznavi. I am 
sorry, but I feel sure, if he were in his seat, he would agree with me in 
my amendment and, therefore. I hope this Honourable House will accept 
my amendment and I place it before the House for its consideration and 
for its acceptance. 

Mr. T. Chapman-Mortimer (Bengal: European): Sir, as I understand 
this Resolution, it raises two main issues. The first issue is that of the 
Agreement itself and its terms; the second issue is the terms of the 
Resolution which, I suggest, is rather a different thing. In regard to the 
Agreement, that has been widely criticised, violently criticised, by Indians 
of all sections and classes all over the country. It has also been criti¬ 
cised in the Bengal Legislature, where a European spokesman criticised 
Certain aspects of the Agreement: he did not criticise the whole Agree¬ 
ment as the Deputy Leader of the Souse suggested; he criticised only 
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certain aspects of it. There are Europeans everywhere,—and we in this 
Group are among them,—who also recognise that Indians have a case, 
and a very strong case, in making out their objections against this Agree¬ 
ment. At the same time, Sir, we on these Benches by a considerable 
majority find ourselves unable to support the Resolution now before the 
House. 

Sir Abdul Halim Ghuznavi: You are unable to support the Resolution 
or the amendment? 

Mr. T. Ohapman-Mortimer: Both. May I deal first with the Agree¬ 
ment? What we should prefer would be that the Governor-General In 
Council should request the Secretary of State not to implement that Agree¬ 
ment by Order in Council unless and until, m consultation with the two 
Governments concerned, he has been able to secure such modifications 
us will make the Agreement more acceptable to the people of this coun¬ 
try and which will also carry out in full the assurances that Parliament 
has given. The legal position, as we see it, is simply this. Any agree¬ 
ment come to between India and Burma must be implemented by an 
Order in Council. That lays a heavy responsibility on the Secretary of 
State who in these matters is bound by the Government of India Act and 
b} the Government of Burma Act. But, Sir, I would remind this House 
that, granted that the Secretary of State has these heavy responsibilities, 
that docs not mean that the Government of India can shirk llietru. This 
is an agreement between the Government of India and the Government of 
Burma, and while in the last resort the Secretary of State, owing his 
responsibility to Parliament, must exercise his powers under the Govern¬ 
ment of India Act and the Government of Burma Act, that does not 
mean that those responsible in India for the Government of this country 
and for the execution of this agreement, and those in Burma similarly 
placed can evade their responsibility. They too have important duties. 
Tt is, therefore, as we see it, th£ir bounden duty to narrow the points 
of differences between the Government of India and the Government of 
Binma to the smallest possible minimum; it is their bounden duty also 
to try to reach an agreement which will be satisfactory to both parties,— 
and of course*that means satisfactory to the peoples of both these two 
countries. 


An Honourable Member.' You admit that? 


Mr. T. Ohapman-Mortimer: They aro responsible to Parliament for the 
people of this country. They have also to take into account the views 
of the people of this country. 


Sardar Sant Singh (West Punjab: Sikh): Do they? 

Mr. T. Ohapman-Mortimer: Certainly. 

Now, Sir, if it is their clear duty to reduce the points of difference to 
the smallest possible minimum; then to that extent, they make the dual 
position of the Secretary of State for India in his capacity as Secretary of 
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State for Burma a very much easier task than would otherwise be the 
case. 


Having said that, I should like to say a few words about the Agree¬ 
ment itself and its terms. There are features in this Agreement that wo, 
in common with Members in all parts of the House, consider thoroughly 
objectionable. In particular, we have misgivings about the restrictions 
sought to be imposed on non-unskilled labour, and also in regard to the 
nature of the restrictions sought to be imposed. Sir Henry Gidney has 
just given us in the last few sentences of his speech one other feature 
that is certainK objectionable m the eyes of many people,—I refer 10 the 
marriage clause, to which naturally many people take strong exception. 
In our view restriction of‘movement between subjects in this great 
Empire of ours as between one unit and another should be reduced to 
the absolute minimum, compatible with the integrity of the units in 
the Empire. But, Sir, there are certain provisions in the Government of 
Burma Act which allow the Government of Burma to impose certain 
restrictions on immigration. India in the'"same position would similarlv 


desne 4u regulate unskilled labour. Now, there w a \ory important dis¬ 
tinction between unskilled labour and skilled labour, and the reason 
briefly is this. In the case of unskilled labour, it is absolutely obvious 
to all of us that these thousands of coolies who are recruited annually 
to cross the seas and leave their own home country must be protected, 
and, therefore, regulations regarding their emigration have to be imposed. 
Undrr the agreement these regulations would be brought in bv the Gov¬ 
ernment of Burma in consultation with the Government of India who 
arc lcsponsihlc for the welfare of these thousands, lakhs if I may say so, 
of -on]is who my immigrants into Burma from India. The difficulty of 
the negotiations in regard to non-unskilled labour and the imposition that 
is sought to he imposed—the difficult v that is facing the Government of 
Indie is tiling, — that whereas they can do something to safeguard the inter¬ 
ests of India m dealing with the Government of (Burma over th* question 
of recruitment of coolie labour fo- Burma, thov are not in that same 
position in other respects, that is to sav. in regard to non-unskilled 
labour. It is for that reason that when Sir Girja Shankar Baipai went to 

to J lsru ^ thi * Agreement he was at a disadvantage in bar-ainin* 
with the Burma Government. 


Now, Sir, I was very glad to hear what Sir Henry Gidney said about the 
work of Sir Girja Shankar Bajpai. He did, in my opinion, a great piece 
of work for this country, notwithstanding that many of the things to 
which he was forced to agree were objectionable to many in this House 
and also to people elsewhere. He had to dace this situation.—“What can 
I persuade the Burmese Government to accept?” And it is no use in 
an agreement of this kind thinking that because one party wants a cer¬ 
tain feature, the other party must agree and accept that feature. That 
is not “an agreement” at all. . That would be a case of India dictating 
to Burma, and that is a position which the Burmese people and the 
Burmese Government are not prepared to accept. It is, therefore, use¬ 
less, to my mind, to attack Sir Girja Shankar Bajpai or his successor 
the Honourable Mr. Aney or the Government of India on an issue of this 
kind. They have to do the best they can in the circumstances that face 
them, and, in our view, we consider that it would be very much better 
to have some agreement than no agreement at all,~-in fact it i s not only 
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(Mr. T. Chapman-Mortimer.] to tlle intotests ot 

Sa r 'tlmt t T;.i agrcome-t regulaturg un.lJp.tton ...to 

India that theie . yir though we tiro critioal of many aspects 

and * features 1 we "are opposed by a majority in this Group to the Kesolu- 
tion now before the House and also to the amendment standing in the name 
of my Honourable friend, Sir Henry Gidney. Sir, I oppose. 


Dr. Bajah Sir S. R. M. Annamalai Ohettiar (Nominated Non-Official): 
Sir what we have to remember is that this Agreement has pleased no 
one in the country—there may be exceptions. The Agreement denies 
to Indians the treatment which Burma willingly gives the nationals 
of other countries. Indian interests have not received the 
consideration that they deserved. Indians have invested enormously in 
Burma. Valuable rights have been acquired by Indians as a result of 
their substantial contribution towards the trade, agriculture and industry 
of Burma. Sir, it is only bare justice that these should be respected. 
Sir Girja Shankar Bajpai, if only lie had known how this Agreement lays 
the axe at the foundations of Indian business in Burma, would not have 
so light-heartedly concluded this Agreement The initial mistake was in 
the failure to associate with the Delegation non-official Indians having 
knowledge of Burma and her problems Sir Girja Shankar said ill -t lie 
was going to Burma for exploratory talks, but lie returned with a conclud¬ 
ed Agreement. Where was the necessity lor this secrecy 0 The Indian 
public, or at least the affected interests had a right to be beard on a 
matter which vitally concerned them. 

Sir, I have tried to look at the Agreement from more than one point 
<4 view, but I am unable to say one word in its defence. It is a com¬ 
plete misfit and an ill-condition babv which Sir Girja Shankar Bajpai 
has left on my Honourable friend, Mr. Aney s doorsteps. 

This Agreement is opposed to the assurances given to the Burma 
Indian Delegation which went to England in 1935 at the time of the 
passing of the Government of Burma Act T had the privilege of serving 
on the Delegation. The Delegation interviewed the Secretary of State 
for India and the Under Secretary. We brought up the question of 
Indian immigration into Burma. Both the Secretary of State and the 
Under Secretary of State told us that some check on the entry of un¬ 
skilled labour was necessary but that no check woidd ever be placed on 
the* entry of other Indians. This assurance was repeated by the Attorney 
General, Sir Thomas Inskip, in the House of Commons. It was repeated 
again in 1936 by Mr. Butler, the Under Secretary. We thought that 
there was no cause for alarm. All these assurances, so publicly made 
and so authoritatively given, have simply been ignored and treated as 
though they were never made. If these assurances had been kept m 
mind, this Agreement would not have been concluded. 

Again, Sir, the services rendered by Indians to Burma have not been 
talen into consideration either. Indians have brought prosperity to 
Burma, but under the Agreement, they are regarded as trespassers wlvo 
walked m without permission and who, therefore, should be prosecuted. 

Sir, for a long time past the relationship of Indians in Burma with 
the Burmese has been marked by great cordiality and friendliness. An 
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occasional riot here and a disturbance there cannot alter the tact that, 
generally speaking, the relations between the two countries have been 
characterised by the greatest cordiality. One can assert that this age-long 
cordial it) is still existing and 1 am sure that the vast majority of the 
Burma population, while naturally welcoming measures intended to 
better their economic condition, will not willingly agree to impose such 
humiliating restrictions as are mentioned in the Agreement. Therefore, 
Sir, it is up to all of us to see that the cordial relations which prevail 
between Burma and India should be maintained and strengthened. But 
to go and place vexatious and improper restrictions upon Indians entering 
Burma is not the way to do it 

Sir, this Agreement should be considerably modified if it is to prove 
acceptable to the Indian public. Some of the discriminatory clauses like 
that outrageous clause,—clause 14—which imposes unheard-of penalties, 
must go. The permit system and the fee imposition must go. The nine 
year lunic tn a man’s stay in Burma is most unfair and illogical. It 
conies to this. A man goes and takes up a job or profession or business 
m Burma, say, when he is 25 or 30 years of age. At the end of nine 
scars he has to pack up his trunks and take the boat to India just when 
he has acquired experience and his business begins to prosper. He cannot 
go to Burma again That is the agreement presented to the country! 
After having spent the best part of his life in Burma, he is to look to 
other countries for earning !ik livelihood Tli* business he establish 'd 
will disappear and the property he acquired must take care of itself That 
is the position. This and such other restrictions must go. 

Sir, it is said that if you do not accept this Agreement, legislation on 
tlie lines of the Agreement will be passed in Burma. I do not 
1 1,M * think it at all likely that legis'ation on these lines will be 
introduced in the Burmese Legislature and allowed to pass. The Governor 
of Burma will not, he ought not to, give his sanction for such legislation 
to he introduced. The Secretary cf State cannot shut his eyes to the 
assurances given in 1935 and these assurances come to this. They mean 
that, Act or no Act, it was never Government’s intention to restrict the 
free entry of Indians other than unskilled labour, that that intention was 
publicly declared and that in the pureh executive matter ot giving sanc¬ 
tion and consent those assurances will be fully respected. That, Sir to 
my mind will be the only course open to the Government. Tn th : s view, 

1 am clear in my mind that, legislation on the lines of the agreement is 
out of the question hui suppose, after all, the impossible happens and 
such legiVation is introduced and passed, it will not he worse than this 
agreement. But T have faith m the Burmese. They will not, if they 
consider the matter carefully, impose unfair restrictions upon Indians. 
They will certainly not hurt and humiliate Indians. If they let us down, 
if the Governor of Burma lets us down, if our own Government of India 
lot us down, if the Secretary of State and the British Parliament should 
le^ us down, then we wid have time to revise our views. I do not, in 
the least, believe that the contingency will arise. 

Sir, I shall not go into the details of the Agreement. Tho\ have 
been discussed in full The Agreement is unacceptable and humiliating 
It should be recast. The one thing and the most important thing is that" the 
Government of India should be firm and protect the just rights of Indians. 
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I would implore (liem and the Secretary of State to take note of the- 
feelings in the country and to tackle the question with courage and wisdom 
which we have a right to expect at their hands. 


Mr. Jamnadas M. Mehta (Bombay Central Division: Non-Maham- 
rnadan Bural) I beg permission to mo\e an amendment to Sir Henry 
Gidneys amendment and I submit . . . 


Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member cannot move an amendment now. 


Mr. Jamnadas M. Mehta: I am not moving an amendment. 1 beg 
permission to move an amendment to an amendment, with your permis¬ 
sion. 


Mr President (The Honourable Sir Abdur Rahim) • The Honourable 
Member cannot do that. He might have sent in his own amendment in 
time. 


Mr. Jamnadas M. Mehta: Thank you, Sir. Then, I shall exercise my 
right of speaking on the proposition and the amendment. 

This Agreement has been subjected to threadbare criticism both inside 
and outside the House and it is unnecessary, therefore, to go at any great 
length into its provisions. More rather has to be said about the manner 
in which it was brought about, the implications of some ol the more im¬ 
portant terms of the agreement and the singularly ill-c! ie.se n occasion on 
which an agreement like this is thrust on this country. I shall take the, 
last iirst. I say, Sir, this is a singularly ill-chosen occasion. On the one 
side we arc hearing of a new world construction after the war. We are 
hearing of Atlantic Charters, in which the raw materials of the world 
will be open to all countries on equal terms. We are hearing of a re¬ 
orientation of the Commonwealth which Vvill be a bulwark of democracy. 
This is a time when the Empire or the Commonwealth is fighting for its 
life. This is lo my mind, therefore, a most deplorable and ill-chosen 
occasion for one of the wings of that Commonwealth to have asked for 
and another to have submitted to an Agreement of this character. Not 
only this Agreement breaks the promises which have been made to the 
Indians, it adds insult to injury; there is nothing new in the promises 
and pledges that have been given to this country ever since the British 
came here but the promises are more distinguished for their breach than 
for their observance. If all the promises were collected together they will 
fill the walls of this Council House; but you will find that not one will be 
discovered to have been observed and I am reminded of the statement 
of a Britisher who said: ‘Having conquered India by breaking the Ten 
Commandments, it is impossible to hold it by the principles of the Sermon 
on the Mount \ Therefore, having taken India by breaking all the Ten 
Commandments, the British exploiter is living up to his reputation in not 
caring for the Sermon oa the Mount in regard to the actual conditions 
under which India remains a part, of the British Commonwealth. There¬ 
fore, it is no use quoting Mr. Macdonald. It is no use quoting Sir Thomas- 
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Tnslvip or Mr. Butler or Mr. Anybody. I am asked to read the proceed¬ 
ings of the Bound Table Conference. 1 am asked to read che proceedings 
of the House of Commons. Have I not read enough of the proceedings 
i i the past? The words of the Sovereign have been thrown in the waste 
paper basket. 'The British Iitiperi.ilist and the British ind.isGialiM b-ns 
not care one brass button for the destiny of the Empire or the Common¬ 
wealth. Me v ishes to make hay while the sun shines arid to leave this 
Commonwealth to its fortune when the sun does not shine 

In Burma, there is Mr. 0 Saw. Whether i Saw or not does not 
matter ft is (J Saw who matters In Kenya, it is the Highlander. Tn 
Zanzibar, it is Ihc clove merchant In Ceylon it is the Burgher dips 
country of 400 millions which can conquer the whole world, if necessary, 
with a national Government, is to be insulted J do not want personally 
(o insult anybody but 1 do consider them to be jackals before the Indian 
lion who are insulting and oppressing my (Oimtrv It i< the spinelessness 
of the Indian Government; it, is their baokBssness, their bonelessness, 
their spiritlessness their worthlessness which could subject them to an 
agicement of this kind What is this agreement? It is an agreement 
of exploitation; it is an agreement of expropriation (bless the word); it is 
an aerecmenl of expropriation to the extent «,f (Bsliuclion of the established 
interests of this country in Burma Tt is an expropriation under .the very 
auspices of the Government of this country. Where am T to go to com¬ 
plain when this Government itself becomes a party to the expropriation 
of the nationals settled in Burma? When the watch-dog himself devours 
th^ sheep entrusted to his care, the flock has to thank itself But this 
watch-dog, this Government of India, has allowed the fox to devour the 
sheep merel\ looking on being a pnrtv to it That is in a nutshell this 
agreement. 

What is the fate of the eleven lakhs of Indians under this agreement? 

I refer to the Government of Burma Act Sir, under that Act, the 
people of this country are entitled under section 44 to live in Burma, to 
reside in Burma, to "travel in Burma without any disability, without any 
liability and without any condition Tho\ are at libertv to reside, to 
travel, to hold property, to dispose ot property, to buy property and to 
earn on business, trade, occupation and any profession that they may 
wish. Thai is section 44 of the Government of Burma Act. Let anybody 
read section 44 of the Government of Burma Act and he will find that 
tlie Indians are entitled to settle, to travel and to do their business in 
Burma on the same terms as anv person domiciled in the United Kingdom. 
There is a proviso to this section which is otherwise co-terminous with the 
rights of the Britisher. That proviso savs that some restriction may’ be 
placed on the residents of British India and of Indican States Now, what 
the framers of this Agreement have done is to ignore the provisions of 
section 44 and to rely on its proviso as the main condition in the legis¬ 
lation. That is precisely wdiere they are wrong I won't say more. 
Ihey have not been wrong by mistake but they have been wrong by 
choice and what was merely a proviso has become the main provision of 
this Agreement. 

Mr. President (The Honourable Sir Ahdur Bahim): Ts the Honourable 
Lunch? 1 * * V t0 finish ,liR speocJl now ’ or ^ he like to finish after 



376 LEGISLATIVE ASSEMBLY [4tII NOV 1041 

Mr . Jamnadas M. Mehta: I will take some time more, Sir, and it may 
be convenient to adjourn the House now. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


Hie Assembly rc-assembled after Lunch at Half Past Two of the Clock, 
Mr Deputy President (Mr. Akhil Chandra Datta) in the chair. 


Mr, Jamnadas M. Mehta: Sir, now 1 will refer to the manner in which 
this Agreement was brought about. The House will remember that in 
February last the Indo-Burma Agreement was hustled on the plea that if 
once the trade agreement was entered into it will facilitate the settlement 
of the immigration of Indians into Burma. Many of us were doubtful, 
but when two Honourable Members of the Executive Council, both Indians, 
agreed, perhaps the country was not quite in a mood to oppose that point 
of view. What do we find now. The trade agreement having been accom¬ 
plished, Indians are left high and dry in the matter of their rights in 
Burma. Those rights can be divided into the rights of those Indians who 
are there and the rights of Indians who might come afresh Both these 
are placed at a serious disadvantage in this agreement. Those who are to 
enter Burma for the first time have restrictions imposed upon them which 
are of a very drastic character. First of all they have to take visas from 
the Government of Burma, although they might have an Indian passport. 
In the case of students, they can live only for five years and no more. 
As visitors they can live for three months and for a maximum 
period of one year and no more. As regards those who wish to 
enter Burma for a longer stay, they will have to take permits A or 
B. Permits A and B are also hedged round with conditions which 
are \cry restrictive and definitely humiliating The number of those 
who will get permit A and permit B will be decided by the Govern¬ 
ment of Burma, and the conditions laid down are so humiliating that it 
may not be possible for a large number of Indians to apply for permit A or 
permit B under such conditions. Then, as regards fees charged permit A 
will require you to pay Rs. 500; that simply shows the mercenary motive 
behind. As regards permit B it is even worse than perirnt A, although we 
ire told that both the holders of permit A and permit B can, under certain 
conditions, apply for a permanent domicile later on. But as the num¬ 
ber of these people will be necessarily Fruited, and as the conditions on 
which they are to enter are very onerous, it will be impossible for any large 
number of Indians to enter Burma afresh 

Then, Sir, as for Indians who are in Burma today, they are divided into 
three categories. Those who have made Burma their own either by birth 
or by adoption and who have been born and brought up there and who have 
decided to make Burma their home for the future, they will he entitled to 
obtain Burma domicile in certain conditions. Then those who may have 
favoured immigrant privilege, they will have to show certain amount of 
period of stay prior to July, 1941, and then only they wall be allowed to 
stay indefinitely and to apply for Burma domicile. Those who are today 
in Burma may stay there indefinitely, but they have no right as such to 
obtain any domic'le. One governing condition about all these whether 
they are already born and brought up in Burma, or whether they are living 
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there for a period of seven years or nine years preceding a certain date or 
they may stay indefinitely, one governing condition is that every one of 
them before he can settle in Burma free from any trammels about enu*y 
and re-entry will have to lose his Indian domicile. This is a most impossible 
condition That no Indian can now enter and re-enter Burma as a matter 
of right without losing his Indian citizenship is an impossible condition. 

But that is in a nutshell the Indo-Burma Agreement. Indians as such 
have no right. They may become Burmese and then they may under 
certain conditions rema ; n. If they do not want to take Burmese domicik 
then they will be at the mercy of the Burmese (xo\ernment. 
In spite of every assurance of public faith, the plighted word of the 
British Parliament, the plighted word of the British statesmen, the plighted 
word of the Sovereign notwithstanding, the Indian will he an enemy alien 
in Burma under this Agreement. 

Sir, I do not know whether there is in England a Burke or Sheridan 
now Those days of Burke and Sheridan wheft the Butishei was left with 
a conscience seem to have gone. Tf there w’as a Burke or a Sheridan, he 
would have impeached the Government and would have vindicated the 
right of British citizenship for Indians solemnly assured by the sovereign. 
Here is so far as the City of Bombay is concerned, a solemn promise given 
in the year 1669 when Bombay City was taken over from the Portuguese 
when the sovereign of that day said: 

“All and every the persona being our subjects which do or shall inhabit within 
the said poit and island, and every of their children and posterity which shall 
happen to be horn within the precincts and limit thereof, shall have and enjoy 
all liberties, franchises, immunities, capacities and abilities of free denizens and 
natural subjects within any of our Dominions to all intents and pm poses as if they 
had been abiding and born within this our Kingdom of England/’ 

Sir, this is the sovereign’s promise given in 1669, that any citizen born 
in Bombay wherever he goes in the Empire shall be entitled to all privi¬ 
leges as if he was born in the United Kingdom. These are the words of 
the sovereign of England, and here are the inheritors of that tradition, the 
Government of England and the Government of India, the Britishers in 
Burma and the Britishers who are our fellow-citizens in this country. 
What have they got to say to us? If there was a Burke he would have 
impeached the Government of Tndia for signing this Agreement. But we 
are thrown on evil times when the w ord and the deed do not walk in the 
same footsteps. 

When the Government of India as 1 said negotiated a trade agreement,, 
we were promised that the immigration problem would ho settled more 
easily if the trade agreement was first entered into. That was actually 
entered into. Then we were told that the Government of India were send¬ 
ing an official delegation on an exploratory mission and prior to that there 
was what is called the Baxter Commission. The report of that Baxter 
Commission is entirely against every section, every article and every clause 
of Ibis agreement. The Baxter Commission findings of fact me categorical 
that the Indians in Burma are not making any econom'c penetration, that 
their number is not in excess of requirements, that they are not becoming a 
substitute for Burmese labour and that immigration of Indians into Burma 
is corresponding to the prosperity and economic development of Burma. 
These are the findings of Mr. Baxter. These findings are all against the 
Agreement and still this Agreement has been entered into, although when 



378 


LEGISLATIVE ASSEMBLY 


[4th Nov. 1941 


[Mr. Jamnadas M. Mehta.] 

the Government of India sent their delegation, the delegation was supposed 
io be exploratory. Then when the Indians living in Burma expected to 
be consulted, an ad hoc committee was created; the Baxter report was 
fully not shown to them, the terms of the Agreement were not all shown to 
them and they w T ere coerced. 

Mr. Deputy President (Mr Akhil Chandra Datta): The Honourable 

Mnnbri ^ I line is passed 

Mr. Jamnadas M. Mehta: Sir, with vour permission, 1 desire to speak 
for a few* minutes more 

Mr. Deputy President (Mr Akhil Chandra Datta) Very well, the 
Honourable Member can have three in. mites more 

Mr. Jamnadas M. Mehta: The Baxter Beporf found everything in favour 
of India It established the justice of the rights of Indians; as a matter 
of fact these rights are guaranteed by law Still the Government of India’s 
Delegation without consulting the Indians there entered into an Agreement 
and coerced them to accept it by saying that in the international situation 
today the Government would like to honour the susceptibilities of Burmans 
more, a curious ground The international condition is of course of a most 
desperate and serious character I am out fco destroy Hitler if l can. I 
am an anti-Fascist and 1 am pledged to the defence of this country and to 
support the war effort of this Government towards the destruction of Hitler 
and Hitlerism But who are my comrades in arms? When l am looking 
round who are up with me in this fight against Fascism? T put it to the 
Britishers in this House that they cannot become fifth columnists that the 
Britishers in Burma cannot become fifth columnists in this titanic struggle 
for the life and safety of the Commonwealth and the State I say in all 
liumility that if they are really in earnest that Hitler shall be defeated they 
should abandon Hitlerian methods themselves The Burma Agreement is 
a method which is worthy only of Hitler and not of the British Common¬ 
wealth It is an agreement to expropriate Indians from Burma with the 
connivance, instigation and open toleration bv tin* Britisher in Burma. 
Wherever I look T find that the hidden hand is that of the British exploiter. 

T am sorry to say that both in Burma and in Cevlon and to a larger extent 
m Kenya and Zanzibar not to snv of other places, behind this humiliation 
of Indians is the hidden hand of the Britisher not the British taxpayer, 
not the British masses hut the British exploiter, the British imperialist and 
the British industrialist I ask them in all humility to halt Indians have 
for a hundred years developed Burma, tlmv have established rights there; 
they hive been more near to the Burmans than von can he But still they 
euake rules against Indians for such a simple Bum? as marriage, and irregular 
cohabitation with a Burmese woman “to the snt'sfaetion of the Burmese 
Government/’ God knows what it means. To this T object as an Indian. 
It is an attack on my self-respect and it will give rise to blackmailing of the 
worst character against the Indian To sav that anv irregular conduct on 
the pari of a single Indian, will expose me and four hundred millions of 
im people to the stigma of a morally depraved person, is an insult hevond 
toleration 
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1 ask, Government, therefore? on all these grounds, fundamental rights, 
legal rights, constitutional rights, human rights, and above all, the safety 
of the Commonwealth, to scrap this Agreement, to fight for the unrestricted 
free entry, re-entrj, double entry of the people of India into Burma, entry 
at all times without restriction And I hope Government will give an 
undertaking that any fresh agreement shall not be ratified until it is sub¬ 
mitted for the consideration of this country and, particularly, of this House, 
and that until it is approved by this House the new agreement shall not be 
accepted on behalf of the Government of Tndia. If that is done, then only 
will the Indian people be. satisfied. Without that we will regard 
the agreement as an insult to this country, as an expropriation of Indians 
m Burma, and the country will not t<.uch il with a pair of tongs. Sir, i 
oppose the Agreement and support flu* Resolution and the amendment 

Mr. G. S. Bozman (Government of India Nominated Official): Sir, if 
l intervene at this particular stage in the debate it is because 1 think 
Honourable Members would like* to have some lnfouuatmn, mainly relating 
to facts alone, concerning the circumstances under which this Agreement 
w’as concluded. As Members are aware, T accompanied the delegation 
1mm India to Burma in an advisory capacity. I was present at all the 
conversations which took place between "the two delegations and I have 
been intimately concerned with all correspondence and the criticisms which 
have taken place since*, and m the speeches wlncli have been made today 
in the House there has been evidence, T think, of misapprehension with 
regard to particular points I shall do mv best to clear up those mis¬ 
apprehensions 

First, I think L should refer to the origin ot the negotiations. As Mem¬ 
bers are aware, immigration into Butina from India is at present governed 
by an Order in Council. An Order in Council was made at the same lime 
that the Government of Burma Act was passed, and it was to remain in 
force for a period of three years or until 12 months from the giving of notice 
by the Governor ol Burma to the Governor General of India, whichever 
period was longer. The Government of Burma gave notice of termination 
of the Order in Council on the 1st April of this year, therefore, the Order 
in Council would cease to operate as from the 1st April next year. At the 
same time they suggested to us that instead of their proceeding to legis¬ 
lation in Burma w r c might, as contemplated in the Go\eminent of Burma 
Act, come to ail agreement; and they said to us that in their vicw r the 
recommendations made by Mr Baxter offered a basis for negotiation But 
they made it clear at the same time that bv making this statement to us 
they did not consider themselves committed to any particular item in those 
recommendations. This was the position when we first consulted the 
Standing Emigration Committee The recommendations of Mr. Baxter 
were placed before them and they advised us to accept the offer of the 
Government of Burma to send a delegation to Rangoon and enter into 
negotiations to secure an agreement. 

From that point 1 go on to the next misapprehension which has been 
frequently expressed in the House, namely, that the delegation w r ent for 
the purpose of exploring whether an agreement was possible. Reference 
has been made to a newspaper report from Calcutta of an interview Sir 
Girja Shankar Bajpai gave there. 1 can only assure the House that what¬ 
ever the newspaper reporter may have said, Sir Girja Shankar was fit no 
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time under any illusions a* to his authority or the limits of his authority, 
and I should refer Honourable Members to the communique, which I think 
the House will agree :s of more authority than a newspaper report from 
Calcutta, which says: 

“As a rcMilt >t pieluuiiiurv di^cusMoihs, both Go\eminent* aie nf the opinion 
that a stage has been teaehed ‘where personal negotiations offer a iea«onal>le prospect 
of success.” 

Whether that can be interpreted to mean that the delegation was due 
to go to Rangoon for the purpose of exploring the ground only, I leave it 
to the House to decide. 

Sir Abdul Halim Ghuznavi: Will you please read the reference again? 

Mr. G. S. Bozman: What was said in the press communique, dated 10th 
June, two days before the report in the press, is: 

‘‘The Government of India and the Government of Burma are anxious if possible 
to reach an agreed solution of the various problems relating to Indian immigration 
into Burma. 

As a result of preliminary discussions, both Governments are of the opinion that 
a stage has been reached where personal negotiations offer a reasonable prospect of 
success ” 

I can only suggest that that should carry more authority so far as the 
Government of India are concerned than what w r as reported in the news¬ 
paper Then the next stage is reached when we are told that the basis on 
which we negotiated, i Mr. Baxter’s recommendations, were to the 
effect virtually that no control of immigration into Burma was necessary, 
that Indian immigration adjusted itself to the needs of the time, that 
Burmans had no ground of complaint against either the Indian population 
in Burma or the corning of more Indians into Burma and that in any case 
Mr. Baxter was dealing only with unskilled labour Well, I can only 
suggest to the House that a full perusal of Mr Baxter’s report will upset 
that conclusion entirely Mr. Baxter’s conclusions do not relate, except 
so far as the port of Rangoon is concerned, to unskilled labour only 

Lieut.-Colonel Sir Henry Gidney: Where is Baxter’s Report? 

Mr. G. S. Bozman: Baxter’s Report is on the table in front of me. 

Mr. Husenbh&i Abdullabhai Laljee (Bombay Central Division: Muham¬ 
madan Rural): We haven’t got it. 

Sir Abdul Halim Ghuznavi: When was it circulated to the House? 

Mr. G. S. Bozman: I should like, if I may, to read one quotation from 
Baxter’s Report, as we have already read one or two quotations: 

“The evidence which has been presented to me in the course of this enquiry 
reveals the existence of comparatively large number of elements in the “mental 
climate” of Burma which have favoured the growth of opposition to the immigrant 
Indian ” 

“Even more important, however, for the encouragement of anti-Indian feeling has 
been the anomalous position of the population of Rangoon, the capital city of Burma, 
and its adjacent districts. The growth of national feeling in any country tends to 
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jeach it> In^best peak uiul its most aiticulaU* expression in the life ot the capital 
city, whn h is at the same time the headquarters of the administration as well as the 
centre ol the largest and most influential commercial firms. Rangoon is itself largely 
an Indian town, as much as 63 per cent of its population being of Indian 01 gin at 
the time of the 1931 Census’*. 

“At the present time the only overt demand for the control and restrict on of 
Indian .imnigration has been aimed at the limitation of the employment of Indian 
unskilled labour, though it would not, on that account, be correct to auppov* that 
there i> no j-entniient in tavoui of the lestnction ot other categories ot Indian mimi- 
gients Mich as those engaged m semi-skilled and clerical occupations. I have been 
impicssed tiom time to lime by the fact that there is amongst Burmans, particularly 
those of the younger generation, a deej *onted sense of frustration. ...” 

Now, Sir, whatever the terms ol reference to Mr. Baxter may have been 
and whatever may have been the intuition in the statements made in 
Parliament, tin' delegation when it reached Rangoon, was faced not by 
Parliament but by the Government of Bmnia, and the Government of 
Burma fortitied by certain recommendations made by Mr. Baxter. My 
point with regard to that is this that though the House may consider it 
their duty to place before the Secretary of State the < onsiderations w'hich 
have already been argued with regard to the assurances or so-called 
assurances given in Parliament, the delegat.on in Rangoon—and I may 
say that tlie delegation in Rangoon had previously read the speeches in 
Parliament—the delegation in Rangoon was faced with an autonomous 
Government of Burma making certain requests. Members will probably 
suggest that, taking that position as L have stated it, it was still open to 
the Government of India delegation to say ‘no’ to Burma and refuse to 
come to an agreement. That was certainly the position. But on that 
point I should like to clear up another misapprehension which has been 
stressed more than once in previous speeches. It has been said that we 
took no account of Indian opinion, either in India or in Burma I have 
already explained to the House that before going to Rangoon we consulted 
the Standing Emigration Committee with regard to the basis of our nego¬ 
tiations. It has been stated that we consulted an ad hoc Committee of 
Indians m Rangoon. The ad hoc Committee—I think there were eleven 
members of it—was specifically constituted by Indians in Burma in order 
to assist the Government of India delegation in its negotiations with the 
Government of Burma and I should like to say here that suggestions that 
the ad hoc Committee were not admitted to the secrets of how the negotia¬ 
tions were proceeding are incorrect. There were two or three points—one 
of them possibly a point of major importance upon which their opinion was 
not taken. The point w r hich I am referring to w r as a point which arose at 
the very last stage in the negotiations, but all other major points included 
in the Agreement were, to mv knowledge, placed before the ad hoc Com¬ 
mittee and, so far as the time permitted, discussed with them. And when 
I say “so far as the time permitted*’ I think I should add that I have no 
doubt that the Indian delegation spent more time with the Indian ad hoc 
Committee than they did with the Government of Burma delegation. 

Then, with regard to Indian opinion in India: Members know that on 
our return a meeting of the Standing Emigration Committee was called 
and they were consulted on the terms of the Agreement. I am only trying 
at this moment to clear up a point of fact and I am not asking Members 
to draw any conclusions or implications from w r hat I have to say. 

Lieut.-Oolonel Sir Henry Gidney: The Agreement had been signed 
then. 
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Mr. G. S. Bosnian: The Agreement had not been signed in Rangoon. 
That was another point to which I was about to come At the. termination 
of the negotiations m Rangoon, it was ohuoiis that it the two (iovern- 
ments were to agree upon the conclusions which had been leached, some¬ 
thing had to be put down on paper. Thereupon, a draft was drawn up by 
two members—one adviser from our delegation and one membei liom the 
Government of Burma delegation—and that dratt was initialled in it an goon 
as representing a fair picture ot the conclusions that had been reached It 
was made clear at the time that the Government oi India could not sign 
the Agreement in It an goon and Sir Girja Shankor l>a|pai specifically stated 
that he must consult the Standing Emigration Committee when he got back 
to India and also he must consult certain other a\emies of opinion, with 
regard in particular to the Mairiage Clause. 1 should like to state here also 
that w T ith regard to the Marriage Clause,—objections to which ha\e been 
very freely voiced, objections with which no doubt all of us have a great 
deal of sympathy—that the Marriage Clause was specifically discussed 
with the Indian Committee in Rangoon We were also asked whether it 
was a fact that the Government of India delegate had been instructed 
hefou* he w’ent to Rangoon to arri\e at some compromise I should like 
to make it quite clear that no such instruction^ were issued to the Govern¬ 
ment of Tndia delegate. The Government of India delegate was at liberty 
to us** his own discretion as to the stage to which he should take the nego¬ 
tiations and as T have alread\ explained he used that discretion in this 
sense, he said “T can sign no agreement without consulting first the 
Standing Emigration Committee of the legislature and secondly my own 
Government ” 

Lieut.-Colonel Sir Henry Oidney: Does the Honourable Member mean 

•) FM *° ,m ply that the delegation did not have any communication 
from the Governor General to compromise at all costs or on the 
best terms possible? 


Mr. G. S. Bozman: He had no such instructions 


Then I want to make one point more and one point only; and this is 
not a question of fact An appeal has been made on the basis that cordial 
relations have always existed between Indians and Burmans in Burma and 
that anything that the Government of Burma may do t-o impose restric¬ 
tions upon Indians either in Burma or going into Burma in future, must 
embitter those relations Tlml appeal is, if I may say so, well conceived. 
Cut T think it is an appeal which should also be made to India. Let us 
agree with the Honourable Member that Burmans and Indians in India 
wish to be friends and have wished to be friends for many years. Let us 
agree that the Burma Government by imposing, let us say, harsh restric¬ 
tions is going to endanger the friendliness which has existed Let us also 
agree th it hard words in India against Burmans or against the Government 
of Burma wall equally endanger that friendliness and, may I add, will 
equally make if more difficult in any negotiations that may be taken up 
hereafter to secure modifications to meet India’s just and necessary 
requirements 
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Dr, P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban;: 
Sir, my Honourable friend, the Secretary to the Overseas Department, has 
sought to remove certain misapprehensions which have prevailed in this 
House, and he has mentioned certain points with regard to these mis¬ 
apprehensions that lm\e existed. I will take some of the statements 
made by him. 

In the first place, he says that the Baxter recommendations are different 
from what they have been stated to be in tins House. May l ask why 
the whole of the Baxter Report was> not published? Why was it kepi a 
close secret? Is there any reply ? No. If the Baxter Report is kept a 
close secret, people are entitled lo know portions and use those portions 
to the exclusion of other portions 

Another point i- that the Indian Delegation did not go on an exploratory 
nnssM) . But this \ tb published in tin- newspapers. How did the news¬ 
papers come across tins news if the n< »\ S was not given to them by some 
persons in authority? It is not said that they manufactured this news 
Did not the Delegation use the \niessi* n that they were going there to 
exchange views? If the imre ex mange of views was their object,—their 
sole object *—as it was described, then did not the Delegation put the 
Indians m Burma and the Indians in -India on the wrong track as to their 
real object? 

Next, my friend sa\s tli.il the Delegation was faced with an autonomous 
go\eminent,—the autonomous government of Burma; and in the face of 
that autonomous government they weiv compelled to yield! They had 
not the courage to fight this aidoiiummis government That does not speak 
well of tliis Delegation If this IVleuuti* >i\ consisted of persons who had 
no courage in them, wh\ did tin „ not take with them some non-officials,— 
some elected Membem oi this II o-e and <nrr>r members representing the 
commercial commiinitv‘ ) M\ friend is unable to deny that the thing was 
hutched in secret. It lias ham ‘-a'd n ,am and again that the whole of the 
negotiations wore conducted with ihe urea test seerec\ Why was there 
so mil'*!, secreex ? The Delegation o«urh< to have known the feeling of 
the country on this vital question 

Further, mv Honourable friend says that it v as not their object to 
embitter the relations between these two countries. Who wants that the 
relations should be embitteied 4) But is it the only way to avoid embit¬ 
tering relations to yield all along the line? Certainly not. The Delega¬ 
tion have bungled all along the line and now r they have come before us 
and say that they have done the right thing. We cannot take them at 
their word .... 

The Honourable Mr. M. S. Aney: I am afraid the Secretary did not 
say that. He only explained the circumstances under which it was done. 
He neither said it was the right thing nor it was the w'rong thing. 

Dr. P. N. Banerjea: I am glad to be corrected by the Honourable the 
Leader of the House. Mr. Bozman merely mentioned certain facts, but 
the conclusion which may be drawn from them is that in their view what 
they did was the right thing. Ts that not correct? Am I not entitled to 
draw that conclusion? 

Mr. Gh S. Bozman: The Honourable Member is entitled to draw Any 
conclusions, Sir. 
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Dr. P. N. Banerjea: It is not denied that the negotiations were con¬ 
ducted in a great hurry. For what period of time did the Delegation stay 
in "Burma? Win was this thing done in such an indecent hurry? Is any 
explanation forthcoming? After Sir Girja Bajpai had made up his mind to 
leave India, why did he not leave the matter in the hands of his successor? 
Who compelled him to bring about this so-called agreement within such 
a shoit period? I do not blame Sir Girja Bajpai personally. We hold 
the view that he was acting under instructions, although my Honourable 
friend, Mr Bozninn, says that he had no instructions from the Government 
of India. Now, it is known to evervbodv that a thing which is done in a 
hurry is never done well. He should not have conducted the negotiations 
with such undue haste 

Sii, tin Delegation ought to have known that great economic and poli¬ 
tical interests were at stake, they might to haw known that over 200 cron's 
of capital had been invested m Burma; they ought to have known that 
Indian laboui bad contributed very hugely to the prospeiitv of that country, 
and their stake was very great indeed. But more than th.it, the delegation 
ought to have known that their decision involved Ihc honour and self- 
respect of India. 

No’*\ Sir, what are Oie terms oi this s /-called Agreement? My friends 
who preceded me have dilated on these points so exhaustively that L do not 
think I need go into the matter in any great detail But I will say tins 
without fear of contradiction that the terms an humiliating to India, and 
they are such as involve a great deal of hardship, economic as well as 
political, on the people of this country . I will go further and say that 
the recommendations of the Delegation run counter to the pledges and 
the assurances that were given at the Round Table Conference and in the 
Parliament by eminent British statesmen. 

Sir, things being what they are, can we say that this so-called Agree¬ 
ment is ar agreement at all? Nothing of the kind To every agreement 
there are two parties. And vvho are the parties to this Agreement? Is 
India a party? Were the people of India consulted beforehand? No. 
And after the conclusion of the so-called Agreement, were the people of 
India taken into confidence? No Therefore, it is no agreement at all. 
It is a mere scrap of paper. 

Sir, mv friend has referred to the relations between India and Burma. 
The relations between India and Burma wort* cordial for a long time past; 
and not only that, Burma received her religion and culture from India 
When Burma was annexed to India, the Indian National Congress opposed 
this stfp The Indian National Congress said that it was wrong on tin 
part of the Government of India to annex Burma,—and how* was i; 
annexed? It was annexed with the help of Indian soldiers, and Indian 
rnonev was spent in annexing Burma. The British Government did nor 
bear the cost of the Burmese wars. All these Burmese w’ars, as w*e 'ill 
know, added considerably to the public debt of the country. Bu< a f ter 
the annexation of Burma relations continued to be cordial between the two 
countries for a long time. Then came the Question of separation. When 
this Question came, the majority of the Burman people did not want 
separation. Of course, India had no say in the matter. The Indians said, 
and quite rightly too, that it was a matter for Burma to decide. Indians 
did not want to thrust their opinion on the Burmese on this question, and 
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the Uurmans decided not to separate from India. But in the teeth of the 
decision of the Burmans. as recorded at the polls, Burma was separated 
from India.—in whose interests? Undoubtedly, in the interests of the 
British capitalist, the British industrialist and the British Imperialist. 
That is the situation. 

Now. we do not want to have any bitter feelings between the two coun¬ 
tries. We want cordiality to prevail between India and Burma. It is our 
earnest desire that the mutual relations between the two countries should 
be as friendly as possible. But how can such cordial relations be secured ? 
This cm be secured only on the baMs of justice to both the parties. Unless 
justice is accepted as the watchword to guide the relations of the two 
countries there can be no friendU relations. The Government of India 
are aw mo Unit a chorus of condemnation and protest has been voiced 
against this so-called Agreement throughout the length and breadth of 
India, from Bengal, from Bomha\ and 1u>m Madras has gone forth the 
wo v d oi condemnation and repudniimn Even Chamber of Commerce, 
every political association, even -mm' of the”L< gislalures, have protested 
against this so-called Agreement. 

The duty of the Government of India is, therefore, clear The 
Government ot India can have no lies.ration m this matter. The Govern¬ 
ment oi India know that India is no party to (his agreement, and India can 
never he a pints to this agieement. This agreement, as it 
stands, : s umueeptable to the people ot India Therefore, it is the duty oi 
tin* Go\unmeiit of India to approach the Secretary of State and tell him 
that unless the so-called Am cement is substantial modified in favour 
of India, unless tin; self-respect and honour of India are adequately safe¬ 
guarded, and unless tin' economic interests of India are protected, this so- 
called Agreement cannot he acceptable to this House or to the people 
outside this House. Now, I shall say . 

Mr. Deputy President (Mr Akhil (Tuuulra Datta) The Honourable 
Member’s time is up. 

Dr. P. N. Banerjea T shall say only a word about the amendment, 
Sir. I understand that the amendment moved bv Sir Henry Gidney is 
an agreed amendment This amendment was agreed to at a meeting 
winch was attended bv tlie Leaders of the different Parties. The European 
Group was represented there by two of its members, and these two 
members of the European Group accepted this amendment. Now, is it 
right on fhe part of mv Honourable friend. Mr. Chapman Mortimer to 
come forward and say that the European Group b\ a majority 

Mr. T. Chapman-Mor timer: On a point of explanation, Sir. All that 
was agreed to was that they would recommend it for our consideration 
The Group on consideration turned it down. 

Lieut.-Colonel Sir Henry Gidney: On a point of explanation, Sir. That 
is n* t correct. I was present at that meeting, and you, Sir, were also 
present there, and you know 7 that the Agreement was provisional only with 
you and Sir Abdul Halim Ohuznavi The others accepted it, in fact they 
drafted the Agreement. 

Dr. P. H. Banerjea: L it right, then, on the part of m\ friend to throw* 
overboard his Leader? This is a most extraordinary procedure. I have 
never heard of such unparliamentary procedure before in this House. Sir, 
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this amendment perhaps dues nut go far enough, still as it is an agreed 
amendment, we should all stand by it. it is the duty of the House to 
take the word ot the Leader of the European Group, and not the word of 
another Member, as the word of the Party. 

Sir, with these words, I commend this amendment to the House, and 1 
hope that the Government will make it clear to the Secietury of State that 
this so called Agreement is not acceptable to the House and that, unless 
it is substantially modified, there will be grave discontent in this country. 

Sir F. E. Janies (Madras: European): I regret that there should he 
any note of dissension m this House with regard to the discussio-n w'hich 
is now before us. 1 did entertain tiie hope that we should be able 
agree to a certain motion unanimously without any reservation 
and that the discussion on the iloor ol the House would relate 
to the Agreement itself and be completely free from any references 
of an offensive nature either to the Secietary of State or to 
the Government of India, or to the Government and people ot 
Burma. 1 have been disappointed in both regards and I parti 
cuLuly regret the speech delivered by my Honourable friend, Mi. Janmadas 
Mehta, who, as a responsible leader in public life, ought to know better 
than to Hing venomous and insulting accusations not only at the people of 
his own country in tins House but also at the Government and people ot 
Burma. That is not. if I may say so, a helpful altitude, and perhaps one 
of these days wdien my Honourable friend is in a position of authority 
and hah to negotiate with other countries, he will find that it is not the 
best means of approaching his task. 

lieieroiico has been made to the amendment of my Honourable friend. 
Sir Iltairy Gainey. That amendment w ? as drafted and considered at a 
meeting oJ Party Leadeis on Sunday, i ha\e no official position in my 
Group or at that meeting, but 1 was invited b\ the courtesy of the Leader 
of the House, because, the proposal that we should endeavour to arrive 
at a unanimous resolution originated with myself All that was agre*fl 
to at that meeting was that the Leadns who wen* there would recom¬ 
mend to their respective Parties the acceptance of this amendment. They 
had no mandate from theii Parties, they could not have any mandate 
from their Parties under tin* circumstances Therefore, my Leader could 
only sav that he would place tins amendment with Ins recommendation 
before the members of my Party . . . 

Lieut.-Colonel Sir Henry Gidney: He agreed to it. 

Sir F. E. James: . . . and that was done this morning. My 

Parly by a majority declined to agree either to this amendment or to the 
original Resolution. 

Lieut.-Colonel Sir Henry Gidney: Why not put in another amend¬ 
ment 


Sir F. E. James: I may at once say that \ am not one of that majority. 
I think, and I feel this sincerely, that if I were to withhold my support 
to the amendment, it w'ould be neither in the interests of my e.ommunitv 
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nor i'x the interests of India, and I do not believe that it would be con¬ 
sistent with the policy which this Group has followed during these years 
in regard to the position of Indians overseas. 

Now, when you are attempting to get a resolution by Agreement, you 
cannot insist upon your point of view being incorporated in the actual 
wording of the Agreement. What is really important is the tenor of the 
resolution, the underlying spirit of it; and with the underlying spirit of 
the amendment of my Honourable friend, Sir Henry Gidney, I am in entire 
agreement. 

What does the amendment sav / It expresses widespread disapproval 
of the terms of the Agreement. That is merely stating a fact. Secondly, 
it recognises that it is now for the Secretary of State for India and for 
Burma to implement the terms of the Agreement by an Order in Council, 
That, again, is merely a statement of fact. That being so, the response 
hility of the Secretary of State for both Burma and India, and, through 
him, of Parliament, is attracted to a considerfvtion of this problem. Cer-> 
tain articles in the Agreement—I shall refer to one specifically—have 
caused the greatest misgivings in this country for one reason or another. 

It surely cannot be objected to by anybody in this House or in Burma, 
if those who feel strongly on these matters now go to the Secretary cf 
Stafc? and say, 4 ‘In view of our opinion, we trust that you will not imple¬ 
ment this Agreement unless and until satisfactory modifications are secured 
whteh will carry out what we believe were fairly firm assurances given in 
Parliament from time to time before the Government of Burma Act was 
passed/’ I am sure that nobody in Burma would object to that procedure 
being adopted. 

Now as far as we are concerned in this Party, we have always advo 
cated the greatest possible freedom from restriction between countries 
within the Empire, and, particularly, between this group of countries, 
which is a sort of geographical federation,—India, Burma and Ceylon, 
Surelv these countries need one another; they will need one another still 
more in the near future; and, therefore, there should be as little restriction 
upon going to and fro within that area as possible. The amendment 
refers to certain assurances which were alleged to be given in Parliament 
with regard to the powers of the Government of Burma of the future. 
However critically those statements may be examined, there is not the 
slightest doubt m my mind that there was great ambiguity on the subject, 
Certainjy, responsible Ministers of the Crown did give to those of us who 
were in London at that time—and I was there—the impression that the 
Government of Burma would not be given the power in future to place 
restrictions upon non-unskilled labour. But, unfortunately, the Govern¬ 
ment of Burma Act is there, and the provisions of section 44 would 
seem to give the Government of Burma the fullest powers in regard to 
immigration. Therefore, when you are judging the Agreement, it is no 
use considering what assurances were given. You have to consider the 
actual background against which the Agreement was concluded. One of 
the important elements of that background was the provision in the Gov¬ 
ernment of Burma Act, which the best legal authorities seem to interpret 
as giving the fullest powers to the Government of Burma in the matter 
of immigration, whether of unskilled or of non-unskilled persons. 

Thus this amendment which now goes to the Secretary of State with this 
opinion:—for after all, the, responsibility is now on him—implies, as far as 
I am coneeniect, and I believe as far as those Members of this House who 
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are free from prejudice are concerned, no criticism of the work of Sir Girja 
Shankar Bajpai. 1 am not revealing any secret when I say that the 
members of the Standing Emigration Committee,—a committee which is 
representative of both Houses of this Legislature—unanimously placed on 
reeord, after their examination of the Indo-Burma Agreement, a resolution 
paying the highest possible tribute to the services rendered by Sir Girja 
Shankar Bajpai to the cause of Indians overseas over a period of years. 

Sir Oowasji Jehangir (Bomba\ City: Non-Muhammadan Urban): Who 
are the members of that Committee representing this House? 

Sir F. E. James: Mr. Aney is one. I am another. As for the lesser 
lights T cannot recollect their names. M\ Honourable friend. Mr. Sivaraj 
is one. If Sir Cowasji Jehangir is so anxious, perhaps if he goes to the 
Library of the House, lie will rind the list. Or I will give him a list 
afterwards. If he is suggesting that the committee is not representative 
of this House or of the Council of State then I deny the suggestion. 

Sir G S. Bajpai is in a ver\ difficult position. He has not been able 
to defend himself, not because"he had no defence but because, owing to 
the natuie of the correspondence which was then in progress between the 
Government of India and H.s Majesty’s Government, he could not divulge 
to the public what he knew and what he shared with the members of the 
Standing Emigration Committee. May I here say that the members ol 
the Standing Emigration Committee ha\e also been placed in an extremely 
embarrassing position, and I hope that steps will be taken to alter the 
procedure which is followed with regard to the proceedings of that Com¬ 
mittee »n the future. The proceedings of our Committee meetings aro 
confidential. We represent this and the other House We meet and 
discuss these verv important matters relating to Indians overseas. We 
tender advice to the Government of India and vet when these matters 
come before this House, Honourable Members aie not able to know w f hat 
advice we tender. That places us in an extremeK embarrassing posi¬ 
tion 

If the Members of this House had been able to stud> these proceedings, 
perhaps I. much more realistic view would have been taken of the Agree¬ 
ment than has been taken up to date. I hope, therefore, the Honourable 
the Leaden of the House, who is now in charge of the Overseas Depart¬ 
ment of the Government of India, will consider modifying the procedure 
which has been followed up to date. We are muzzled, and I make bold 10 
sav that if the Members had not been muzzled, they might have been 
able to answer many of the criticisms that have been made during all these 
past months. I have made no secret of the fact that I have disliked the 
vehemence and the direction of much of the criticisms that have been 
made., 

Now', Sir, I very much hope that as a result of the representations 
which are now to be made to the Secretary of State some modification of 
the- Agreement can be arranged with the Government of Burma* Le^not 
my friends misunderstand the attitude of the Government of Burma in 
reaching this Agreement. There has been too little reference to the sSiu*l 
terms of the Agreement itself and fcb^re has been no referepc? tp tfee 
statement issued by the Government of Ttidia and the Government of 
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Burma at the time of the publication of the Agreement. This is one of 
*the statements which was made: 

“As a result of the conversations, the two Governments have agreed upon certain 
measures which m their view are calculated both to remove from Burman minds any 
reasonable apprehension that Burma may be subjected to undue economic competition 
"by reason of Indian immigration and at the same time to secure for the Indian 
community settled and resident in Burma recognition of their legitimate rights.’* 

1 Now, the feeling in this country is that, as a' matter of fact, certain 
provisions of this Agreement, notably Article Vll, do not secure for the 
Indian community settled and resident in Burma, or for India itself, a 
proper recognition of her and their legitimate rights. That is a perfectly 
legitimate criticism to offer and that is the criticism that we now place 
befoie the Secretary of State, with the request that he will give due con- 
siteration to it and use his great influence with the Government and people 
of Burma to incline them to consider modifications of these particular 
provisions. Why should we assume for a moment that the Government 
of Burma will not be willing to regard these matters m a reasonable light, 
provided they are put forward in a reasonable way and not against a back¬ 
ground of venom such as was evidenced in the speech of my Honourable 
friend, Mr. Jamnadas Mehta. T would call the attention of the House to 
paragraph 5 of the same joint statement. It says * 

“Both Governments have approached these problems in a spirit of cordiality and 
mutual understanding and are agreed that .11 giving administrative effect to the 
measures now proposed the closest cooperation will he required in the same spirit 
of mutual adjustment and identity of purpose which characterised the negotiations.” 

Mr. Deputy President (Mr. Akhil Chandra Datta): The Honourable 
Member’s time is up. 

Sir P. E. James! There is no reason to suppose that that spirit has 
suddenly disappeared from the minds either of the Government or of the 
people of Burma. I look at this Agreement from this point of view. If 
tnis Agreement applied to my community, would T accept it? My answer 
is there are features in this Agreement which I should not wish to accept 
ae far as my own community is concerned. That is why I ask the House 
to pass the amendment unanimously. It places the feeling of the people 
of this country before the Secretary of State and asks him to refrain from 
implementing the Agreement until he has striven his utmost to bring 
about those modifications which vvi'l make it more satisfactorv to the 
people of this country. 

Sir Vithal Narayan Ohandavarkar (Bombay Millowners Association: 
Indian Commerce): The House may think I am a little too forward in 
venturing to speak in this august Assembly on the very day T have taken 
my seat. But my apology for speaking today is that I was very much 
pained by the speech of my Honourable friend. Mr. Chapman-Mortimer. 
Only a month or two ago, T was present at a Rotary Lunch in Bombay 
when Sir Frederick James made a speech on a subject which he called 
*1 look forward 1 ’. The speech was very interesting and very thought* 
prdvoking. After the speech some of my extremely political-minded 
ftersbhs asked me whether I believed in or accepted what Sir Frederick 
Jemfes had ^aid a]^ (hat meeting. I replied th^i I felt iholinted to accept 
tfUr to Sir Frederick h^d said, bedaub, in spite ofaU 

*nat. Kaa happened in the past, I was rather anxious to look forward than 

■ 2 
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to look backward in my political or commercial outlook. My friends told 
me that I was a continued optimist asked i Can you expect anything 
in the future from your British friends having regard to their past actions? 
We discussed at some length the charge, very often made against the 
Britisher, by a large number of people, of breach of faith. I said that X 
took a long view in these matters and referred to one of the most out¬ 
standing events in the history of England the grant of self-government to 
South Africa in 1907. When Mr. Chapman-Mortimer spoke I felt whether 
there was anything for us to look forward to. Perhaps my inedination to 
look forward to is due not only to my upbringing but, also due to my 
connection spreading over 13 or 14 years with the Millowners Associa¬ 
tion, the constituency which I have the honour to represent, where we 
have no distinction between Europeans and Indians. 1 may remember 
rhat whenever we have had to fight on what I may call the Lancashire 
fiont our European friends, I am sure my Honourable friend, the Supply 
Member, will bear me out in this, have been as pro-Indian if not more 
pro-Indian in their attitude than any of us. Having been brought up 
in such an atmosphere, I look at this question from a very long and large 
point of view. I am not anxious to go into the details. The only test 
is whether this Agreement is in the interests of India. It is certainly 
not in the interests of India. I would like to tell my European friends 
that, it is not only not in the interest of India but also not in the interests 
of the British Commonwealth of Nations. I am not going to charge* 
anybody with breach of faith. I am not going to criticise Sir Girja 
Shankar Bajpai or the Government of India, because after all we must 
remember what Lord Curzon told Mr. Montagu, that the Government of 
India was a subordinate Government. 

In spite of the Act of 1935, much as the Government of India would 
like to fight for us, I am afraid their freedom of action is very muchr 
restricted and they cannot give free scope to their own feelings and con¬ 
victions. From that point of view I do sympathise with the Government 
of India, but we have to look at this question from the point of view 
ct the future of our own country. The school of thought to which I 
belong still thinks, in spite of the many disappointments in the past that 
vvt have a future within the British connection. I ask my European 
friends whether they believe in a future for us in the British connection. 
If they believe in a future for us within the British Commonwealth of 
Nations, then I want to remind them of the words which were used by 
Booth-Tucker of the Salvation Army. When he came to Bombay he 
said that the only way one can be associated intimately with a nation is 
by trying to get within the skin of that nation. I would like to ask my 
European friends, if they were the representatives of the people of India, 
whether they would have entered into an agreement of this nature. 

Now,‘ I will ask them another question. There is a feeling in the 
country—I will not say whether it is right or wrong—that today there 
is no need for importing skilled labour in Tndia. We have toduv in 
India a large number of young Indians who have been to European and 
American Universities and have come back with exceptional qualifications- 
as skilled technicians either as chemists or chemical engineers or physi¬ 
cists or electrical engineers. Now, suppose an autonomous Indian Gk>y« 
ehuhent within the British Commonwealth of Nations , were to say 
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if any skilLed Britisher is t>o be imported, be must come with A certi¬ 
ficate or B certificate and if all sorts of restrictions were attempted 
to be imposed on the Europeans coming to India, how will they feel 
about it? There is only one law from the moral point of view which 
is applicable to everybody whether he belongs to the European Common¬ 
wealth of Nations or the Asiatic Commonwealth of Nations and that law 
is that every nation, as was referred to by the previous speakers, has a 
soul, and if that soul is lost, then there is nothing worth fighting for. 
And we, in India to whatever school of thought we may belong, and it 
is not necessary for me to conceal the name of the party or ihe school 
of thought to which I belong because my party is eminently inclined to 
he friendly with the British, are struggling hard bo save the soul for our 
country. If that soul is saved, then the soul of the British Common¬ 
wealth of Nations will also be saved. If, as a result of the speeches in 
this House an impression is created that there is a difference of opinion 
in this House which encourages the Secretary of State to implement the* 
Agreement by issuing an Order-in-Council, then the glowing lack of faith in 
the British statesmanship will grow stronger and I am afraid agreements 
of this character whether they are with Ceylon or Burma will undermine 
the very fundamental basis of the British connection with India, which 
will be a tragedy, nay, a great calamity. 

Mr. Husenbhai Abdullabhai Laljee: Sir, 1 have very little to add 
with regard to the details after what has been said by my friends, Sir 
Abdui Halim (iliuznavi and others. I only wish to point out one or 
two important things definitely. If you consider this Agreement and 
how it was brought about and uli.it is the feeling in the country about 
it, we can come to only one conclusion, namely, so far as this country is 
concerned there seems to be very little democracy practised which is 
preached all round now. From one end of the country to the other, 
there is strong opposition to this Agreement which the Government have 
entered into and which call themselves responsible, and having entered 
into it I am sorry to observe they will not at once agree with the people's 
voice which is unanimous, to radically modify or drop it. 

Sardar Sant Singh: This Government is not responsible. 

Mr. Husenbhai AbduUabhai Laljee: As my friend says, although Jihis 
Government pretend to be a responsible Government, they are not acting as 
such. There is a feeling that it is not His Excellency the Viceroy alone 
who has got the right of veto, but that this veto exists and is exercised 
not only by the Executive Councillors but it exists and is exercised even 
f y the Collector and even by the Members of the European Group. Sir, it is 
on very exceptional occasions that H. E. the Governors-General in the 
Dominions are expected to exercise their veto, hut it has become very 
common in this country that even a Collector or my friends belonging to 
the European Group do exercise it in practice, that is, they want Gov¬ 
ernment to exercise it. In fact, we businessmen know it very well and 

it cannot be denied that throughout the Colonies and in the running of 

the British Government in most places the real voice,is that of the busi¬ 
nessman. You find this spirit existing here even today. 

At this stage of the British Empire there are British businessmen in 

thfe country who can stand up and say* We do not want to bow to 
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the wish of the people.” How can they dare say that? Is it with suoh» 
motive that they want us to fight against those who flout the opinion oi 
the people? No, Sir. It is this class of people who, in the words pi 
H E. the Viceroy, want to reap the harvest without putting their 
shoulder to t-he plough. H. E. the Viceroy also said that there are these 
people who for their own interests would not mind dividing the Empire. 
At this time my countrymen are out to shed their blood voluntarily and 
give all the) have. Whatever the Europeau people maj consider, the 
facts are that we are making sacrifices and have been co-operating with 
them. In doing this we have only one objective and that is mine and their 
defence our self-respect and our self-regard. Sir, I ask in all fairness 
whether there is anybody in the whole structure of the Government of 
India except the M. L. A.’s and the M. C. S.'s, who are elected by the 
people, who is serving the country without getting a farthing^ Still, 
what do w r e find? We find we are insulted, we are neglected at every 
stage and that the vote of this House, the opinion of the elected repre¬ 
sentative of the people, is often not cared for nor taken worth anything. 
Not only that, even the nominated Municipality of New r Delhi treats the 
M.L.A. ’s worse than it can treat an)bod\ else and you will be shocked 
when I will place before you some da) a recent instance. Under these 
circumstances it is deplorable to admit the position we are now placed in 
or reduced to nothing even when we are carrying on a great war for the 
existence of Empire and freedom to all. 


I now come to the matter before the House. I would like to tell my 
Honourable friends on the Treasury Benches that we present here are out 
to co-operate with the Government buf please be bold and do not do any 
such thing for which not only )ourself but later on. as the times aie 
changing, your chiMren may be ashamed of your acts 


So far as the Indo-Burrna Agreement is concerned, which has been 
signed by an Indian Executive Councillor and which has been held by 
the country to be against the interests and honour of the country, I am 
sure lots of people in the country, I mean public, opinion, will he saying 
not only against Sir Girja Shankar Bajpai but also against many of 
those who were connected with it. You are able, Sirs, to maintain very 
w r ell yourself; you are high enough in the estimation of your people; 
therefore do not please be a parly to any such agreements or arrange¬ 
ments. Let those who want to do il carry it out and we shall know, the 
public, will know T their position and judge them. If you want our co¬ 
operation, you will have to abide by the laws which are laid down in alt 
the civilised countries, in these days, and hereafter, and I have every 
faith m your judgment as I am one who is ready to co-operate on equal 
terms as I believe von all are and have joined the Government in these 
trying times in the interest of the country. 


• Now, Sir, we were told that according to the Order in Council, after 
three years, a notice was given. When was it given? I presume it wa* 
given in March, 1941. 


Mr. Ck S. Bozin an: Just before the beginning of April. 

Hr. Husenbhai Abdullabhai Laljee: My point is that before this House 

aqjourned after the Budget Session this notice was given. This House. 
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was sitting and the people's representatives were here and yet the Gov¬ 
ernment did not care to inform this House or consult this House. This 
is an important point. Why did not the Government of India consult 
this House? On such an important question relating to Indians, we 
were kept back. Another important point is that the Baxter Report was 
there. Was it placed before the Standing Emigration Committee before 
Sir Girja Shankar Bajpai left or after he came? What was the real posi* 
tion in Burma? I shall be only too glad to correct myself, if what 1 
conclude is correct. 

Sir Gowasji Jehangir: That point must be made clear first. 

The Honourable Mr. M. S. Aney: Please repeat your point. 

Mr. Husenbhai Abdullabhai Laljee: Was the Baxter Report fully 
placed before the Emigration Committee when this question of Burma, 
was being discussed and considered by that body? 

Mr. G. S. Boxman: The recommendations in the Baxter Report w r ere 
placed before the Standing Emigration Committee 

The Honourable Mr. M. S. Aney: The report itself was not placed, 
but only five or six of the recommendations were placed. 

Mr. Husenbhai Abdullabhai Laljee: Why was it not fully placed? 
That is the verv important point, what was the objective m keeping it 
back? 

The Honourable Mr. M. S. Aney: The whole report was not placed. 

Mr. Husenbhai Abdullabhai Laljee: Here, Sir, I like to stand by my 
Emigration Committee, howsoever constituted and elected then because 
it has been elected by the House. I want to see whether there is any 
justification for the insinuation that has been made that they, the com¬ 
mittee, agreed with all the knowledge and facts before them. If they 
had agreed, then 1 am sorry. Even they I will say we, the whole House, 
will have to correct their mistake Sir, we were further told that so far 
as the (id hoc committee is concerned in Burma, if I am correct in 
understanding, most of the questions were referred to them except the 
marriage question. 

Mr. G. S. Bosnian: The marriage question was referred to them. 

Mr. Husenbhai Abdullabhai Laljee: Most of the questions were referred* 
to them. That is what the Honourable Member said. 

Mr. G. 8. Bosnian: The Honourable Member is misquoting me. 

Mr. Hnaenbhai Abdullabhai Laljee: Then may I know what were the 

recommendations which were placed before the ad hoc committee. 

The Honourable Mr. M. S. Aney: All except one. 

. Mr. Husentftai Abdullabhai Laljee: Whatever it is, I have got in ipy 
b&bd a telegram despatched on 26th July by the President of the ad Hog 
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committee, Rangoon, to the Honourable Member in charge of Education, 
Health and Lands. The report was published on 22nd and this telegram 
Was sent on 26th July. It runs thus: 

“Re. immigration agreement published on 22nd July, several terms came as 
surprise, some entirely new Burma Indians staggered. Various terms objectionable, 
such as literacy test, likely to he abused and so on”. 

Was such a telegram received in the Department of Education, 
Health and Lands? 

Mr. GK S. Bozman: Yes 

Mr. Husenbhai Abdullahhai Laljee: Does it not make it dear that 

the ad hoc committee was not fully consulted? This statement was not 
only sent by telegram but it was made before the Standing Emigration 
Committee as I find from the record of 7th October. There again the 
question was put to them. They say: 

“The opinion of the sub committee was only taken on such terms of the Agree¬ 
ment as was considered necessary 

The Honourable Mr. M. S. Aney: By whom was the opinion of the 
Committee taken? 

Mr. Husenbhai Abdullabhai Laljee: By Sir Girja Shankar Bajpai in 

Rangoon, and on matters he considered necessary. 

The Honourable Mr. M. S. Aney: Did they refer to the Standing 
Emigration Committee ? 

Mr. Husenbhai Abdullabhai Laljee: They gave evidence before the 
Standing Emigration Committee on 7th October and at that time they 
were asked, the delegation from Burma was asked and they said so. I 
am giving this in support of the telegram which I just now read. The 
ad hoc committee was examined before the Emigration Committee, and 
they said they were not consulted on all terms. They said the opinion 
of the sub-committee was only taken on such of the terms of the agree¬ 
ment as was considered necessary by Sir Girja Shankar and those with 
him. 

Sir Y, E. James: That was disproved. 

Mr. Husenbhai Abdullabhai Laljee: Whatever it is, we can draw now 
clearly our own inference from that. Remember it is not that all of a 
sudden a big change has come round. Sudden changes cannot come 
at once from one end of the country to another. Leaving aside how the 
change has come about may 1 ask is there any Indian who can say that 
this Agreement can be considered to be fair, equitable, honourable and 
respectable, even now as it is? How can it be? Well, Sir, we remember 
well the causes that let Great Britain to go to war against Transvaal and 
Orange Free State May I ask whether Transvaal then did attempt to 
treat the honour and interests of Englishmen in any way like this? War 
vas declared. Great Britain fought it out for years and that with the 
help of Indian army and resources as well. This is the history. Even 
now we find in this country people who live solely by exploitation, if I 
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may say so, and nothing else like our European friends who come and^say 
to us or act as if, they do not care for this or that or the honour of our 
country. It may be said that because of the fact that Burma is so 
close to Japan we have had to agree to all this. Why? You go forward 
for the protection of Belgium's honour and freedom which never declared 
war against Germany, but you want me to swallow all my principles 
because you want to conciliate Burma for your purposes and keep them 
safe and your interest therein from attack from Japan and incidentally 
now you will say for my safety and that of the Empire. Is that honest 
logic? Why should we do it. You also want that we should fight for 
tho freedom and honour of every people, Belgium, Norway, Denmark and 
what not although none of them declared war against Germany. Germany 
came upon them and we are now told it is our bounden duty to save them. 
It has been again and again also said that we have had to agree to these 
terms because otherwise Burma had sympathy with Japan. But I do 
not believe that Burmese have sympathy with the Japanese. If at all 
that was a ground even then there was no justification for this agreement. 
You want to make all sorts of concessions to all people and find excuse 
und defend this agreement, but we shall not agree now; if it (ame to, we 
are able to stand against Burma, and .others. 

I, therefore, support the amendment and I do hope that this House 
will pass this amendment unanimously as is the desire of the people so 
that we will have an opportunity to see whether the Secretary of State 
will carry out the unanimous wishes of the people. In fact, Sir, the 
Secretary of State has said over and over again that if Hindus and Mus¬ 
lims agree, thev will give us Dominion Status Let us see how that 
greut principle in this case where the Hindus and Muslims agree, in fact 
everybody agrees is carried out. that is. whether our wishes will be carried 
out, and if be does T shall be happy and trust him believing that the times 
are really changing with regard to this country 

(It being Four of the Clock.) 

Mr. President (The Honourable Sir Abdur Rahim): Order, order. The 
House will now take up the Adjournment Motion. Sir Abdul Halim 
Ghuznavi. 


MOTION FOR ADJOURNMENT. 

Placing of the S. S. “ Akbar ” at the Calcutta Port to carry 

Haj Pilgrims 


Sir Abdul Halim Ghuznavi (Dacca rum Mvmensmgh: Muhammadan 
Rural): Sir, I move:: 

"That the House do now adjourn ’’ 

In the notice that I gave I stated that I desire to discuss the placing of 
an ill-equipped boat, namely, the S.S. “Akbar instead of S.S. zwani 
or the S.S. “Rahmani” at the Calcutta Port to carry the Haj pilgrims, 
which is too small to accommodate the large number of pilgrims w 10 are 
pouring in to avail of the sailing from Calcutta. The position is la e 
Government of India have definitely decided that they will not allot to the 
Port of Calcutta more than one sailing, and in order that all the pilgrims 
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could embark they agreed also that a definitely bigger ship would be placed 
at the port of Calcutta. I will read out to you what happened at a meeting 
held at the end of July or some time in August between the Government of 
India and the Scindia Steam Navigation Company. I am reading an extract 
from the minutes which were sent to Mr. Shnnti Kumar by Mr. Master of 
an interview which Mr. Master had with the Honourable the Commerce 
Member and the Honourable Member for Education, 'Health and Lands on 
the 21st August, 1941, at Simla. That is the time when they fixed the 
Ports for the sailings of different ships: 


"The Honourable the Commerce Member then remarked that he would like to 
make one point clear. The carrying capacity of the Scindia Company s boat* wm 
smaller than the carrying capacity of the Moghul Line. It was their intent on 
there ahould be one sailing from Calcutta. As Scindia’* boat* would carry about 
800 and odd pilgrims as against 16001 pilgrims by the boat of the Moghul UM. 
he would suggest that lhat sa ling should be g ven to the Moghul Line without 
disturbing the arrangements of the alternate sailings.” 


There you find that the Honourable the Commerce Member suggested 
to Scindia to accept his suggestion that they would abandon alternate 
sailing from Calcutta because there was only one sailing from Calcutta and 
a ship which could carry 1,600 pilgrims would be available Then Sir 
Girja Shankar Bajpai also asked Mr. Master: 


‘‘To consider the question fnon the viewpoint of the pilgnms and not to insist 
on the Calcutta sailing being confined to the Scindia Line ” 

Mr. Master stated that he appreciated the viewpoint urged by the two 
Honourable Members and remarked that: 

“in case there was going to be only one sailing at Calcutta and if the number 
of pilgrims offering were 1,400 to 1,500. it was but fair that Unit sailing should 
go to the Moghul L.no, as his sh p would not be able to lift so many pilgrims.” 

So they agreed that we should get a boat of the Moghul Line which 
could carry at least 1,000 pilgrims. And to mv utter surprise f got a letter 
from the Chief Executive Officer of the Haj Committee of which I am the 
Chairman that they are placing a smaller boat and that a number of Flajees 
are going away to Bombay and not staying in Calcutta because o smaller 
boat has been placed Sir, for years together this Moghul Line which is 
run by Turner Morrison or B. 1. S. N have been determined to close down 
the Port of Calcutta and they succeeded. After a great fight for years my 
brother the late Xawah Bahadur Alhadj Sir Abdul Karim Ghuznavi 
could make the Government of India agree to reopen the Poit. Even 
then trouble uould have arisen had not Scindia come to the rescue and 
placed boat after boat. Now they want to displease these pilgrims in 
Calcutta and they want this Port to be closed. 


An Honourable Member: Who are “they”? 

Sir Abdul Halim Ghuznavi: I refer to Turner Morrison and the Moghul 
Line. 

Their intention is that after the war is over they will be able to show 
Government that the number of pilgrims from Calcutta was so small that 
that Port should be closed down. Sir, this is an arrangement between the 
Government of India and the Moghul Line and I ask the Government of 
India to exert their influence with the Moghul Line to place a bigger boat 
in Calcutta. 



MOTIONS FOR ADJOURNMENT 3ftT 

There is one other point that I want to refer to. Since I came in pos¬ 
session of this information I requested the Honourable Member for Over¬ 
seas to look into the matter and he very kindly gave me a reply in which 

he said: 

“In continuation of my letter of the 28th of October, I have looked into the 
matter of sailings for the next Haj. I think Mr. Rahim will very likely have spoken 
to you informally on the subject. You will understand that as things are at pre¬ 
sent, the matter of arranging individual sail ngs is largely out of our hands ami 
must conform to the requirements of the Shipping Controller.'’ 

The opinion given here is absolutely incorrect. The Moghul Line ships 
are absolutely free and there is no control over them. Why cannot they 
place a better boat than they intend to do? Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta)- Motion moved: 

“That the House do now adjourn ’’ 

The Honourable Mr. M. S. Aney (Member for Indians Overseas): Sir,, 
my Honourable friend has moved his motion mainly with a view to bring to* 
the notice of this House that a bigger boat is not kept ready for sailing with 
the ITaj pilgrims at the Calcutta Port, and he considered S.S. “Akbar” as 
not a big boat at all. I think I can answer his obiection by reading out the 
information which I have got about S.S “Akbar”. The Honourable Mem¬ 
ber referred to some undertaking given by my predecessor that a bigger 
boat of the Moghul Line would be kept for the sailing of the Haj pilgrims 
at the Port of Calcutta. 

Sir Abdul Halim Ohuanavi: May I interrupt? A bigger boat which 
could carry over 1,400 pilgrims 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

The Honourable Mr. M. S. Aney: l will read out the information I have 
got about S.S. “Akbar”. My friend said some time before that it was a 
boat with a capacity for 1,100 pilgrims only. My information nere is that 
it has a tonnage of 4,043 and a carrying capacity of 1,349 pilgrims I leave 
the House to judge whether a difference of 50 is such a big difference that 
it should be treated as a smaller boat. 

He then made a reference to S S. “Islami”. It is at present not on 
service for Haj pilgrims at all, but has been requisitioned for some other 
purpose. So that is not available. The other boats of the Moghul Line 
which have a capacity of 1,400 or more are two,—the S.S. “Rezwani” and 
the S.S. “Rahmani”. They are for the service of Haj pilgrims in some 
other Port. That being the case, the only available bigger boat for the use 
of the pilgrims is “Akbar” in the Calcutta Port. So, I do not think my 
Honourable friend is right in accusing us of not having fulfilled the under¬ 
taking that was given to him. 

In regard to the Honourable Member s point that the Haj traffic should 
not be diverted to some other Ports, I can say this much on the information 
that has been supplied to me that, from the number of pilgrims intending 
to embark from the Calcutta Port, it does not appear that the boat 
“Akbar” is not in a position to carry the passengers that will embark from* 
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that port. That is the information which X have got today. The fact that 
certain pilgrim passengers who had arrived at Calcutta and had then gone 
to Bombay, does not mean that they did not want to board the “Akbar”, 
-but because Bombay is the usual place for a great number of Haj pilgrims 
to go, as there are better facilities of mussafar hhana and saraia, etc. f at 
Bombay and some of the pilgrims therefore like to go there. I, therefore, 
only want to say this much that the boat ‘Akbar’ has got a capacity of 
1,349 and, so far as our present information goes, this is enough to carry 
the passengers who intend to embark from the Calcutta port for Haj 
pilgrimage. I, therefore, think that my Honourable friend will be well ad¬ 
vised in withdrawing his motion if he thinks it proper to do so; otherwise I 
will have to oppose it. It would have been a proper thing to put a question 
in reply to which I would have supplied him with all the information. 
Anyhow .the motion is there and, if he does not withdraw it, I shall oppose 
it. 


Sir Abdul Halim Ghuzn&vi: I have to withdraw this because I know I 
cannot carry this through. The Honourable Member need not take shelter 
under his privileged position. Sir, what my Honourable friend said was 
this. He said that the capacity of “Akbar'* was, 1,349 and he also men¬ 
tioned here that according to the information which the Honourable Mem¬ 
ber has received of the number of Hajis, he is satisfied that “Akbar” would 
be able to carry them Wliat a colossal ignorance ! How can we get the 
number of Hajis todav. The number of Hajis will only he known 15 days 
later. How do you know the number of Hajis who intend to sail today ^ 
You cannot tell the number of Hajis that would be coming. We know 
last year the number was onlv 1,400 and your “Akbar” could not carry 
them and many had t-o go to Bombay. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (Com¬ 
merce Member): To correct an impression which my friend has created, 
the agents of Companies certainly have sources of information to find out 
how many prospective Hajis there are and a business-like Company makes 
it a point—whether it is Scindia or Mughal, to find out beforehand the 
likely number that will be available and they do not wait like a railway 
train to find the passengers who are on the platform when the engine is put 
on. 


Sir Abdul Halim Ghuzn&vi: Sir, that is exactly whot I wanted to make 
out. The agents who give the information go about and say “do not go to 
the port of Calcutta but go to Bombay” and, therefore, they dissuade 
pilgrims from embarking from Calcutta. 

Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): I think 
<hey go to Bombay because it is a better City 

Sir Abdul Halim Ghuznavi: Sir, I will withdraw this motion if the 
Honourable Member will give me one assurance. 

Mr. President (The Honourable Sir Abdur Rahim): It cannot be condi* 
tional. 
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Sir Abdul Halim Ghuxnavi: Sir, I want an assurance from the Honour¬ 
able Member. 

The Honourable Mr. M. S. Aney: Not on the floor of the House. You 
can speak to me privately. 

Sir Abdul Halim Ghuznavi: I want that assurance on the floor of the 
House in order that it may be recorded. It is that no boat with less than 
a carrying capacity of 1,400 or 1,500, or either of the two, if there is one 
sailing, should be allotted to Hajis 

The Honourable Mr. M. S. Aney (Member for Indians Overseas): We 
shall consider the matter. 

Sir Abdul Halim Ghuznavi: Sir, r beg to withdraw my Mol ion. 

The motion was, by leave of the Assembly," withdrawn. 


RESOLUTION RE THE INDO-BURMA IMMIGRATION 
AGREEM ENT —con td. 

Mr. Husenbhai Abdullabhai Laljee: Sir, It was pointed out to the House 
that. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has spoken for 15 minutes. 

Mr. Husenbhai Abdullabhai Laljee: Just one minute, Sir. I have not 
finished. I was only pointing out to the House that it is essential that 
when the Agreement has to be modified and the fresh agreement made, if 
there be any, must be brought before this House and if no modifications 
are agreed to then the agreement ought not to remain at all. Well, Sir, 
this is all about the agreement but one thing more I want to say: that is 
having been a party to an informal agreement, between the Leader of the 
House and the Opposition Leaders it was but due on the part of my Euro¬ 
pean friends to abide by it more so when the country wanted it. It is only 
very very rarely that we have from the Treasury Benches this procedure, 
which is adopted so very often in England, where invariably the opposition 
are consulted on important matters, and, when all the leaders are consulted, 
then on that opinion of the leaders, it is well-known even great w r ars are 
declared and even great strategic and important movements are done. I 
hope the Englishmen in this House certainly know this procedure and 
principle that is being followed often in the House of Parliament, and let 
us trust thev will behave in this country as they do in their country if 
really the> have any regard towards the feelings and interests of this 
country which has been supporting them. 

Mr. Ananga Mohan Dam (Surma Valley cum Shillong: Non-Muham¬ 
madan): The conclusion of the Indo-Burma Immigration Agreement has 
created a great stir and indignation throughout the length and breadth of 
the country. Everybody who is anybody in the country has condemned it 
in unmistakable terms. India and Burma were united for centuries by 
religious, cultural and economic ties. This Agreement is going to put an 
end to, all these eweet relations. I have been to Burma and have seen* 
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that the Bengali Brahmans who went to Burma centuries ago are still con¬ 
ducting the rites and rituals of the royal family—such is the tie with Bengal. 
Not only that, no ceremony is performed until and unless a Pauna Brahman 
comes and takes part in it. I must tell this Honourable House that this 
Agreement has been called by the officials as a diplomatic victory while it 
actually exposes in a singular manner an imbecile capitulation at ihe hands 
of the Burmese politicians. To call this an ‘Agreement’ would be a travesty 
of language, for a rightly constituted body of accredited representatives 
could never have agreed upon such harmful and highly derogatory terms. 
Far from there being a mutual agreement between the two peoples of India 
and Burma, the present Agreement has been a \iotory of the Burmese poli¬ 
ticians over the Indian officials. 

As a co-sharer of a common heritage of Indian culture we strongly do 
wish our Burmese brethren to prosper and flourish and see their rising 
nationalism duly reconciled. Unfortunately, without a correct perspective, 
the Indian Delegation erred on the side of over-emphasizing the susceptibi¬ 
lities of the Burmans. Being obsessed by the threats of Burma riots and 
unnerved by the critical international situation in the East, they gave 
^way to complete capitulation. Burma was placated too much, whereas 
the facts that defence of Burma was a responsibility with India and that 
the Indian War effort was in no way less vital, w^ere lost sight of. While 
appreciating the phychology working in the mind of the Delegation we 
cannot but feel that maladjustment and estrangement of economic and 
social relation between Burma and India is frought with great danger at 
this juncture. 

Pleas will be trotted out referring to abnormal situations and emer¬ 
gencies but the very manner of conducting the whole affairs has been 
under the deep suspicion of the public. There was certainly no justification 
for withholding the Baxter Report from publication for nine months when 
this report was said to form the basis for the negotiation of an Agreement. 
And very surprisingly the work of the Delegation, supposed to be of an 
exploratory nature, turned into a sudden final settlement and the public 
were faced abruptly with a fait accompli. 

No non-political advisory body accompanied the Delegation and could 
share the responsibility of a decision having far reaching effect all round. 
And even the ad hoc committee constituted by the Indians in Burma was 
not prepared for a final work like this present Agreement and was not 
perhaps even supplied with the Baxter report. 

That, in fact, the problem of unfair competition stifling the growth of 
Burmans was not existent is evinced from what Mr. Baxter holds: 

“Indian labour in the past has been supplemental rather than alternative to 
Burmese labour.'' 

“There is no evidence of any kind to suggest that Indians have displaced Burmans 
from employment which they have previously obtained.” 

And, undoubtedly, conclusion of the Delegation has been vitiated by 
such idea of ‘Restriction’ and has evidently given rise to serious malad¬ 
justment to be followed by baneful after-effects specially where ban on 
labourers was not put with a long notice. 

During the passage of the Government of Burma Aet assurances were 
given by Sir Thornes Inskip and Mr. Bfctler that free entry of Indians, J in 
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general, was not intended to be stopped. So it was incumbent upon the 
Government of India to fight for seeing those undertakings implemented. 
Further, the rights guaranteed to Joint Stock Companies, ships and Air¬ 
craft registered in British India are not subject to Section 44 of the Gov¬ 
ernment of Burma Act empowering the Government to restrict the right 
of entry of Indians into that country. Any restrictions as to this is 
ultra vires of the Government of Burma Act. In short it might be said 
that the provisions of the Agreement will have ruinous effect among the 
Indian businessmen established in Burma and the poor labour in Madras 
Orissa and Bengal, suddenly required to stop the immigration, will have to 
face starvation. It deserves to be noted that the provisions of the Agree¬ 
ment will discourage definitely Indian Capital and labour and will cause, 
ultimately, a shrinkage in employment amongst the Burmans for whose 
benefit these terms were imposed. 

The economic disturbance that will obviously ensue due to this discrimi¬ 
nating and flagrant provisions will be embarrassing in the political sphere, 
specially more so, where joint war effort is indispensible to both the people 
of India and Burma at this critical moment. With these words, I support 
the amendment. 

Some Honourable Members: The question may now be put. 

Mr, President (The Honourable Sir Abdur Rahim): The question is: 

“That the question be now put.” 

The motion was adopted. 

The Honourable Mr. M. S. Aney: Sir, the debate on this question has 
practically followed the lines of criticism which the Government of India 
had received on this Agreement from many public bodies and institutions 
interested in the question of Indians overseas. The Government of India 
are aware that the Agreement has aroused very strong feeling and that 
Indian public opinion insists that it requires to be modified before it can 
be acceptable to the people of India. 

1 believe that in approaching a question of this kind, the emigration 
of Indians into Burma, we shall have to bear in mind certain important 
considerations and principles. First, the Agreement should be calculated 
to remove from Burman minds any reasonable apprehension that Burma 
may be subjected to undue economic competition by reason of Indian 
immigration. Secondly, it should also serve to secure for the Indian 
community settled and resident in Burma recognition of their legitimate 
rights. 

The criticism so far made in this country is to the effect that this 
Agreement has failed to secure for the Indians resident in Burma the 
recognition of their legitimate rights. 

Honourable Members can easily appreciate the difficult nature of the 
negotiations which the two Governments have had to carry on with a view 
to reach a solution that shall harmonise the two somewhat conflicting hut 
not altogether irreooncileable points of view, namely, that of the Burmans 
on the one side, and of the Indians resident in Burma as well as Tndii 

the other, I deliberately add that the Indians residing in India are 
eteb a* vitally conoernedin the proper solutfcta el the 1 problem as the Indians 
in Burma. The Indian people have a right to insist that the Government 
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of India must jealously guard, not only the interests of the Indians resi¬ 
dent and settled in Burma or any other part of the British Empire, but they 
shall stand uncompromisingly to uphold the honour of the Indian nation 
in making settlements with the governments of those countries in the 
interests of the Indians resident there. It is in safeguarding the honour 
of the Indian nation that the Government of India have to fight against 
discriminatory conditions in any agreement or legislation which the Colo- 
nies or such other countries might propose to bring. 

The Overseas Department of the Government of India can, I believe, 
claim with some degree of truth and justice that it has endeavoured to 
discharge these onerous duties in close co-operation with the leaders of 
public opinion in India for all these years. Whatever differences the poli¬ 
tical parties may have with the Government of India in other matters, on 
problems affecting Indians overseas both of them have the same approach, 
and both of them have worked with the sam© purpose in view of the last 
so many years. The Government of India have always carried with them 
the support of public opinion in their attempt to safeguard the interests of 
Indians abroad and Indians have generally found in the Government of 
India champions to espouse the cause of their countrymen overseas and 
protect the honour of this country in distant lands across the seas. The 
Government of India will, in the future also, as in the past, follow the same 
noble tradition and maintain the same regard for close co-operaticn with 
the leaders of public opinion for the efficient discharge of their duties and 
fulfilment of their obligations in this matter. On a careful examination of 
the various representations, the Government of India have seen that there 
was considerable force in the criticism that certain clauses in the Indo- 
Burma Agreement have given reasonable grounds to the people who appre¬ 
hend that the legitimate rights of the Indians settled and resident in Burma 
have not been duly protected, and in some respects the Agreement can be 
reasonably open to the criticism that it is discriminatory against the 
Indians. 

The most important point urged against the Agreement is that it per¬ 
mits the imposition of restrictions on the immigration of every Indian into 
Burma, while the Parliament wanted this right of the Government of 
Burma to be exercised only for the regulation of immigration of unskilled 
labour from India. In this connection reference has been made to the 
pronouncements made by the Ministers of the Crown when the Government 
of Burma Bill was under discussion in the House of Commons The 
attention of the Government of India is also invited in this connection to 
Article 20 of the Instrument of Instructions. It is urged that the Minis¬ 
terial pronouncements made in explanation of clause 44 of the Government 
of Burma Act do indicate that Parliament desired the exercise of the 
powers given to the Burma Government in the matter of regulation and 
control of immigration mainly to regulate the immigration of unskilled 
labour from India. There may or may not be a legal bar for them to 
legislate. But there can be little room for doubt as regards the spirit in 
which the Ministers desired the powers to be exercised and the provisions 
of the Government- of Burma Act to be administered by the Government 
of Burma. 

I understand that those who object on the above ground maintain that 
the scope of the present Agreement must be confined to the immigration* 
of unskilled labour only. 
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The other important objection which, T think, deserves to be particularly 
noticed is that the rights of the Indians already settled in Burma have not 
been duly protected. In addition to considerations of geographical proxi¬ 
mity, cultural affinity and economic ties, the very fact that Burma was 
conquered by the British Government with the help of the Indians, subse¬ 
quently annexed it to India as a province and administered as an integral 
nart of British India has created a situation with regard to Indians settled 
there which no Legislature or Government can ignore without doing seri¬ 
ous injustice to them. 

T may concede that the British Government was perhaps right in 
separating Burma from British India bv the Government of Burma Act, 
1035. in response to the public opinion of the Burmese people None in 
ibis House can deny the right of the people of Burma to decide on the 
issue of separation in the manner they thought fit Bn* in effecting sepa¬ 
ration neither they nor the British Government could have been in eouitv 
justified in not recognising and preserving in ttfct Hie rights of the Indians 
settled in Burma before the new order came into existence. Those Indians 
do not become foreigners or aliens bv the mere fact that Burma is now 
made a separate oonnt?T. Those Indians already settled there are an 
integral part of the population of Burma and are entitled to the same 
treatment in regard to going out from and coming into Burma as the 
Burmans themselves mav have under the general laws of Burma. Anv 
clause of anv law O'* condition of anv Agreement nhieh distinguishes the : r 
position from the rest of the Burmans is an act of unjustifiable discrimi¬ 
nation. 

It. is urged with great foree bv some that the provisions 10 and 20 
enabling certain Indians to establish their claim to and acquire Burma 
domicile are based on the assumption that the Indians already settler! in 
Bunna on or before the date of the Tndo-Burmn Agreement have no 
status as the citizens of Burma and that thov can. on fulfilment of certain 
conditions, get it if thev so choose If means, according to them, that the 
Agreement is given a retrospective effect inasmuch as it affects the rights 
of citizenship of those who were in Burma and had already enjoyed the 
status of the citizen of Burma without being required to go through anv 
process of law to acquire.domicile Similarly the clause relating to the ‘privi- 
ledged immigrants' is another attempt to create a class for a favoured 
treatment as against the large number of the Indians who wdl not he coming 
under that, class and who will he stvlcd as unprivileged immigrants Even 
the privileged immigrants have a verv precarious status They are liable 
to lose it by absence from Burma for more than 12 months. It is clear 
from the representations received, that this condition is resented most 
bitterly. Tn the case of the so-called unprivileged immigrants already 
settled in Burma thev lose their redd to re-ontrv and they will be treated 
as new entrants or immigrants. Tins restriction virtually amount* to a 
confinement of this large class of Indians permanently to Burma without 
interruption for anv interval He has no liberty of movement even on anv 
reasonable condition except on the penalty of losing his right to enter 
tBurma and earn his livelihood there. There is no provision made enabling 
him to get the status of a privileged immigrant at any time in future. 
This class is most unjustly treated in the Agreement 

The right of an autonomous State to determine the Composition of her 
population recognised by the Imperial Conferences does not in any way 

¥ 
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conflict with the contentions of the Indian residents for recognition as 
Bunnans. The Government of India’s attention has also been categoricallv 
drawn to Article 14 of the Agreement which prohibits an Indian from 
marrying or cohabiting with a Burmese woman. The protest is based on 
the ground that of all the alien population, Indians have been singled out 
for this ban on marriage. It is discriminatory and derogatory to the hon¬ 
our of .the Indians. 

The definition of dependants in the Agreement lias also been objected 
to as it- does not take into account a large class of relatives who owing 
to the joint family system prevailing among the Hindus and certain 
classes of non-Hindus also have to depend on the manager of tin* family 
for their maintenance. The scale of fees prescribed for A and 11 permits 
is considered as too high and not merely raised to get the fund inquired 
to defray the administratee expenses for legulation of immigration into 
Burma 

There is a point which relates to those who arc called upon to take B 
permits. The permit can be renewed only for 9 \cars All those who are 
engaged in trade and business contend that this condition will virtually 
render it impossible for them to get poisons from India to go to Burma 
to work there in various capacities The class of persons who are thus 
imported from India is indispensable for the success of anv business. No 
Indian can spend the nine vears of his life in the prime of youth in 
Burma onlv to find that he is not admitted to any job m his country of 
origin later on account of his age and other difficulties The condition 
will have very adverse effect on the existing business interests of the 
Indians m Burma Tt is asserted that, it has aheadv made its evil effects 
felt There are objections even to clauses relating to registration and 
literacy-test. 

Thii^, [ have summ.irsed before tins House the vniious objections rais¬ 
ed against this \grermcnt bv Members wbo line taken part in this debate 
as w r ell as bv institutions who have submitted Ilnur iep v < sentations Be¬ 
sides this, T have tried to summarise the pnncijial objections raised on 
merits against this Agreement in this statement 1 am also aware of the 
objections to tin- m inner m which tbb \g) "incut w is concluded Non- 
association of non-nfifu nil Indians with the Indian 1 )rlegat am, non-con mb 
tation with Provincial Governments who were concerned in the problem of 
immigration into Burma and non-publication of the joint report befom it 
was made final an* some o P the important defects pon fed out in the various 
representations submitted to the Government of Tndia 

While I do not, want to sav anythin" to minimise the imnorianee of the 
objections, I may be permitted to sav that the Government of fndia Dele¬ 
gation had consultations with the Standing Kmb'ration Commit foe tie hire 
the commencement and after the completion of the negotiations with the 
Government of Burma The Standing Immigration Committee is a io’nt 
committee of the two Houses Similarly in Burma the Indian Delegation 
was in constant touch with an ad hue committee of the Indian 1 ' resident 
in Burma and had the benefit, of their advice while the negotiations were 
going on. It is t v ne that the Provincial Governments ns sueh were not 
officially consulted The Government of India an* fullv aware of the strong 
feeling of the Indians against this Agreement Soon after publie opinion 
began to assert itself against this Agreement, they have invited the atten¬ 
tion of the Secretary of State to it and urged that the Agreement will 
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have to be revised on certain important points or some method will liave 
to be devised to meet the objections and make it acceptable to the people 
ot India. 

The question lias been engaging the attention of the Secretary of State 
The Goveminent ot India have, also urged on tin 1 Secretary of State that 
he should postpone the promulgation of the Order in Council till suitable 
modifications or adjustments are effectecb-by the mutual consent of the two 
(• overnments in the terms ol the Agreement so as to make it unobjection¬ 
able and acceptable to the Indian people. 

The (lovcrmiicnt of India hope that the Government of Burma will 
he willing to extend its co-op. ration to the Government of India to remove 
the points ot difficulty winch ha\c ai.sm and when have seriously jeopar¬ 
dised the chances ot its acceptance by lit** Indian public without modifica¬ 
tion ot some ot its leinis Theie is an obligation both 0,1 tlic Government 
ot India and the Go\ernmen1 ol lb.in.a *o mutually consult each other 
under clause 27 tor solving ihe dilheult c*- that'in «y am . Our difficulties 
air usd; theie may be similar ditto cities ha li.e Government ol Burma 
also which it shall be our duty to eons d<*»* and solve. r lhe only way to 
solve them is toi tin.* two Governments Jo meet together and exchange 
views with a determination to uc ( miiniodnte ea- h otliet without sacrifice 
ot pimeiple or hreaeh ol tile pli’dgt s given bv the Ministers It the two 
meet m tins spirit and come to a solution, the Agreement may with the 
suggested modifications he pionmlgated as an Older in Council. The 
Government ot India has been wet king to ,.clueve this end and expect 
that the people ol India will co-opeiatc w’th them m their attempt to gel 
the necessary adjustments 1 hope that the two sister countries which 
have so many ties to hind them together, cultural, teligious and even 
political, will ceitainlv not fail to come to an amicable understanding with 
l egai cl to this agieement lionouiable to the people of India and the people 
ol Bm ma I am an optimist l think that our efforts will not he fuut- 
less, hut it it be found that otn reasonable demands are not at all consider¬ 
ed by the Government of Burma, which I do not think will happen—I 
can, in that extreme case, approach the Hcjii.se* if it he m Session, or the 
Standing Ixni'gra!ion Committee to take alvice lor the* step which should 
be* taken. It serves no useful purpose to speak of it or even to think of it 
today The nature* of the step will he largely governed by the considera¬ 
tions ot the international situation winch, as Honourable Members know, 
has beam changing rapidly eveiy dav 

One thing more* and l will conclude The Government of India shall 
not fail m their primary duty to the people ot India m dealing with the 
problems relating to their brothers and sisters overseas under any circum¬ 
stances. 

Sir, the Government of India have seen the Resolution as well as the 
amendment, and have decided to leave the question for decision to the 
House. The Government Members will remain indifferent if it comes to 
voting at all. But the Government assure the House that they will send 
tlic* decision as well as the proceedings of tins House to the Secretary ot 
State with such recommendations as they think necessary to serve the 
purpose which they have in mind, with a view to bringing about the neces¬ 
sary modifications to meet tlie requirements of the Indian people and make 
the agreement acceptable. 

F 2 
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Six Cowasji Jehan^ir: What is the attitude ot the Government of 
India ? 

The,Honorable Mr. M. S. Alley: Tlie Government of India will re¬ 
present. tile Mews of the House to the Secret ar\ of State with such recom¬ 
mendations as are neressni\ to persuade the Government of Burma to 
make the necc^saiv moditieations m the Agreement. 

Sir Abdul Halim Ghuznavi; W li the Gov-mment Members vote? 

The Honourable Mr. M. S. Aney: r lhc\ will not vote. Thev wiii 
toitaiii neutral. 

Sir Abdul Halm Ghuznavi: What about us M 

The Honourable Mr. M. S. Aney: You can vote as sou like 

Sir Abdul Halim Ghuznavi: Winn I heaid m\ Honourable friend, 
Mr. (’hapm.in-Mortimer, with ciocodile tears m Ins eves, accusing us that 
wo should not have ciitioiscd the I Ion urahle Member who has executed 
this Agieement, I could understand him localise It* lias made it abundant¬ 
ly clear m hs h that as far as he- l*a;t' is (onceined thev are satis¬ 

fied with tins Agieement 

Mr. T. Chapman-Mortimer : \o one has said that 

Sir Abdul Halim Ghuznavi: No one lias .aid in so n»an\ uonh But 
even Member has said m his heart of hearts tint thr\ can- a tuppence 
regarding this \greement 

Members of the European Group: Yo, no 

Sir Abdul Halim Ghuznavi: That *s m\ iculm/, it muv not he vour 
reading 

Mr. J. D. Boyle (Ihmbav Ivar'pean) Ilo\* do wm r; ad anvbodv 
rise’s heart? 

Sir Abdul Halim Ghuznavi: Because I am an astrologer’ I have not 
yet been able to understand m\ Honourable friend, Sir TTenrv Gidnev. 
who also shed crocodile tears I want to know from him whether he shed 
his tears as an An-do-Indian or as an Indian 

Lieut.-Colonel Sir Henry Gidney: 1 have ven had eves, hut, T do not 
shed any erocodde tears 

Sir Abdul Halim Ghuznavi: The ease which was made out l>v Mr 
Bozinan lias supported mv "Resolution What did lie sa\ 0 TTe said that 
Sir Girja Shankar Bajpai had the fullest authoriU to do whatever lie liked 
m Bmuna Then what we thought was not eon eel; he did that solely on 
his own responsibility That puts the < ase worse. 


Lieut.-Colonel Sir Henry Gidney: You are shedding cobra tears! 
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Sir Abdul Halim Ghuznavi: My Honourable friend, Mr. Bozman, was 
making a serious charge that the newspapers fabricated a statement—the 
statement which Sir Girja Shankar Bajpai gave to the Associated Press in 
Calcutta. 

Mr. G. S. Bozman! T made no such charge. 

Sir Abdul Halim Ghuznavi: He said, “Don’t read statements which 
appear in the press, the press says many things.” That is to say, the 
slalement (hat appeared m the press was not correct or was not sent or 
was not made by Sir Girja Shankai Bajpai. Surely, the allegation that 
the statement which appeared in the press was not made by Sir Girja 
Shankar is not correct But, Sir, m^ Honourable friend, bad to defend 
Sir Girja Shankar Bajpai and had to sav Ihat lie dm not make that state¬ 
ment 1 Ie had no alternative because, what Sir (1 ir|.i Shankar had said 
then*, he did just tin* contrary in Burma Thcicfoie, he had to disown 
the statement which ho had made m Calcutta 

Lieut. Colonel Sir Henry Gidney: Ti en sou think he is a liar? 

Sir Abdul Halim Ghuznavi: My Honourable iilends of the European 
Gioup reminded us that if wo did not agree to this Agreement, the Gov¬ 
ernment of Burma has power to legislate. No 

Mr. T. Chapman-Mortimer: Yes. 

Sir Abdul Hatym Ghuznavi: The Government of Burma have not the 
pow'or to legislate, there is a safeguard, and T will read that out to the 
House That safeguard would protect m They dan* not. go to the Burma 
Assembly with such a Bill. Mr. Butler assured the House of Commons: 

“I think the fear that has been felt on this score by Indians who wish to enter 
Jhiima may be quietened in view of the contents of paragraph 20 of the Instru¬ 
ment of Instructions ” 

That paragraph 20 is the safeguard Sir Thomas Inskip said : 

“Apart from that, there is tho provision in paragraph 20 of the Instrument that 
tho Governor, before exercising his discretionary power of leave to introduce, shall 
consult tho Governor General of India ** 

He cannot admit, that Bill including this Agreement, before he consults 
the Governor General of India, and the Governor General of Tndia would 
protect the Indians: 

“That is not an inconsiderable safeguard Then there is the provision under 
section 36, rub-section (/) of the Act whuh provides that no measure affecting 
immigration into Burma shall be introduced without the previous sanction of the 
Governor.” 

There is another safeguard. The Governor dare not give the sanction 
without consulting the Governor General. T( goes further. The Governor 
is to act in his discretion and that means direct responsibility to the Sec¬ 
retary of State and to Parliament. Those safeguards taken together really 
affect the purpose which is behind the amendment moved by the noble 
Lord, Lord Winterton, the Member for ITorsham, so as to give protection 
for undesirable immigrants. Sir, T close mv speech in this debate in the 
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hope that the Honourable Members sitting on the Treasury Benches of 
the Expanded Council which now contains a larger number of Indians 
than Europeans, vv ill take into serums consideration the feeling prevailing 
in the minds of Indians from one end of India to the other that tins 
Agreement is a humiliating agreement. 1 trust they will do all in their 
power to see that this Agreement is drastically altered or a fresh negotia¬ 
tion opened. I hope f have not appealed m vain. 1 trust and hope that 
the members otl the expanded Executive Council will take into considera¬ 
tion flic seriousness of the siluaCnn that is staring in the fare of Indians. 


Mr. Akhil Chandra iDatta: May l lemmd the Honourable the Leader 
oi tile House that J have not ivcei\cd the pumiced leply to my question, 
namely, whether the Government of Burma, when the\ moved in the first 
instance, proposed restiution only with regard to unskilled labour? 

The Honourable Mr. M. S. Aney: llieie are two things which 1 want 
to bring to the notice ot the House m this connectu n The Goveminent of 
Burma wanted the Government of India to issue a statement or rather to 
make an announcement to the effect that there is need for regulating im¬ 
migration ot unskilled labour That was under the (onsideration of the 
Government ot India at th.it time and later on that was dropped So far 
as the present Agreement is concerned, when they renewed their invita¬ 
tion, they only wanted to proeeed on llie basis ot tli • rerommendntions of 
the Baxter Committee about which we have had a good deal of discussion 
here. Whether the lecommcndatmn of the Ba\t r Conmiitlce is restricted 
to the scope of unskilled labour oi not is a pooit which 1 leave to the 
Members to decide. In the second referent e that <he\ made and the 
invitation which they sent to the Government of India for the sake of 
negotiating an agreement there was no restriction put b\ them as regards 
this matter. 

Secondly, 1 loigot to male* another lequest 1 wanted to appeal to my 
Ilonouiable Iriend, Mr Akin! Chandra Hatta pointing out the advisability 
ot withdrawing his amendment m view' ol the but that it is premature to 
lake that amendment into < onsideration at tins j articular time. 


Mr. President (The Honourable Sir Abdur Ihihim): I shall first pul 
the amendment moved by Sir Henry Gidney. It that is carried, then I 
shall put the amendment of Mr Akhil Chandra Datta Then his amend¬ 
ment would bo that it should he added not to the Resolution but to the 
amendment ot Sir Henry Gidney. 


The Chair will now put the amendment moved bv Sir Henrv Gidney. 
The question is: J ' 

"That for the anginal Reflation the following l>v substituted : 

“That this Assembly being of the opinion that the provisions of tlie Indo-Bunna 
immigration Agreement «ne a violation of the assurances g ven in P irllament with 
jegard to the status of hid ans in Buima and their right ot entry into Burma after 
its separation from India, inasmuch as they rendei nugatory the protection which 
Parliament undoubtedly undertook to give in these matters m Pait V of the Govern 
ment of Burma Act and the Instrument of Instructions to the Governor of Burma 
recommend, to the Governoi General in Council to request the Secretary of Stoto 
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not to implement the Agreement by Order in Council unless and until satisfactory 
modifications are secured which will carry (Jilt, to the full, the Parliamentary 
assurances and remove such provisions as are discriminatory and humiliating to the 
people of India/’ 

The motion was adopted. 

Mr. President (The Honourable S : r Abdur Rahim): Now, I shall put 
the amendment moved 1>\ Mr. \klnl Chandra Datta: 

“ That at the end of the amendment which has been accepted by the House, the 
following be added ; 

“That this Assembly further recommends to the Governor General in Council 
that in the event of the Government of Burma not agreeing to a revision of the 
Tmlo-Burmu Immigration Agreement so as to ensure the light of free entry to all 
Indians except surplus unskilled labour to the satisfaction of Indian opinion, the 
Government ot Ind a should give immediate notne of the tei ruination of the Trade 
Agreement concluded last Keb.uary m older n» safeguard the fundamental rights of 
Indians residing m 01 having connecti m 8 with Buyua.” 

Akhil Chandra Datta: In view of the observations made by the 
Leader of the House that he will consider the position, I be? leave of the 
House to withdraw the amendment 

The amendment was. In leave of the Assembly, withdrawn. 

The Assembly then adjourned till Fleven of the Clock on Wednesday 
the 5th November, 1941. 




LEGISLATIVE ASSEMBLY. 

Wednesday , 5th November , 1941 . 


The Assembly tuet in the Assembly Chamber of the Council House at 
QSleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) in 
*the Chair. 


(Mr. President called upon Qazi Muhammad Ahmad Razmi to put his 
.question No. 74, which he did. The Honourable Sir Andrew Clow was 
•not in his seat.) 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir, the 
'Honourable Member (Sir Andrew Clow) is in the Select Committee and 
•will be coming soon. 

(In the meantime, the Honourable Sir Andrew Clow occupied his seat.) 

The Honourable Sir Andrew Glow: Sir, I must tender my apologies for 
not being in my place. I was detained in a Select Committee of this 
Souse. 


STARRED QUESTIONS AND ANSWERS. 

{a) Oral Answers. 

’Transfer of Postmen and Packers from the Lucknow Head Post Office 

TO OuTSTATIONS. 

74. ♦Qazi Muhammad Ahmad Kazmi: (a) Has the attention of the 
Honourable the Communications Member been drawn to the news which 
•appeared in the National Herald , dated the 16th July, 1941, morning edi¬ 
tion, regarding the transfer of several postmen of the Lucknow Head Post 
Office, including that of the General Secretary of the Union, from Lucknow 
to cmtstatioiA? , If so, will Government please state the rule or rules of the 
Posts and Telegraphs Manual under which these transfers of postmen and 
Ipackers have been ordered? 

'(b) How many postmen and packers have so far been transferred? 

(c) Have they been transferred as a measure of punishment for certain 
•acts of omission or commission on their part? If so, what are these? If 
mot, why have they been transferred? 

(d) What offices, if any, were held by each one of them in the Union of 
Lucknow Postmen? 

, y > *4 

(e) Is it or BMt not a fact that as a rule, office-bearers of Unions should 
mot be transferred, as otherwise the Unions cannot fmiction? 

_ (f) Is it or is it nofca fact that all the postmen transferred are prominent 
Emembers of the Lucknow Postmen’s Union? 

t 411 ) 


A 
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(g) Is it or is it not a fact that the character rolls and personal files of 
almost all these postmen and packers transferred are “good”, while none 
of the postmen with “bad character rolls” are being removed? 

(h) Have Government considered the advisability of ordering the 
transfers from Lucknow of postmen with “bad character rolls and personal 
files” and the cancellation of the transfers of those postmen and packers 
who have a good record? 

The Honourable Sir Andrew Clow: (a) Yes. Under Rule 37 of the Post 
and Telegraph Manual, Volume IV, all officials of the Department are 
liable to be transferred in the interests of public service. That rule lays* 
down, however, that postmen should not, except for very special reasons, 
be transferred from one district to another. 

(b) One Sorting Postman, seven Postmen and one Packer. 

(c) They were transferred in the interests of discipline of the service. 

(d) and (f). One was General Secretary, two Joint Secretaries, one 
Assistant Secretary, one Treasurer and two were members of the Executive 
Committee. 

(e) The Honourable Member is referred to a concession which used to 
be shown to Secretaries and Assistant Secretaries of Unions in the first year 
of their office. No such convention exists now. 

(g) and (h). The transfers were made in the interests of discipline and 
not on the basis of personal records. The question of cancellation of the 
transfers docs not arise. 

Qazi Muhammad Ahmad Kazmi: May I ask if this question of discipline 
arose in connection with the activities of the Postal Union? 


The Honourable Sir Andrew Clow: No, Sir, it did not arise in that con¬ 
nection. There was rather an unsatisfactory state of affairs in the office 
concerned 


Qazi Muhammad Ahmad Kazmi: Will the Honourable Member please 
inform us how it was that in the whole of the Executive Committee it was 
only the Secretary and the Assistant Secretary of the Union whose work 
was found to be unsatisfactory in office and of no others? 


The Honourable Sir Andrew Glow: It is not a case of the work having- 
been found unsatisfactory so much as the affairs of the office which were 
not running smoothly. There is no punishment involved. 


Sardar Sant Singh: May I ask if the Honourable Member has consider¬ 
ed whether in this particular case it is not a matter of coincidence that all’ 
the members of the Executive Committee of the Union should have been 
transferred on account of public interest? 

S “ Andr ® W 0l0W: 1 am wiIlin S t0 admit that there is- 
a possibility that these members had been acting in conjunction. 
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Qazi Muhammad Ahmad Kazmi: Will the Honourable, Member please 
explain what he means by the word ‘discipline’? Does he mean by ‘disci¬ 
pline' any wrong done by them or any other unsatisfactory work or any 
other thing done by them in connection with the Union? 

The Honourable Sir Andrew Glow: Ihere is a very large dictionary in 

the Library apd I would refer the Honourable Member to it. 

Sardar Sant Singh: Has the Honourable Member made any inquiries 
that they are not being victimised on account of their activities as members 
of the Union? 

The Honourable Sir Andrew Glow: I do not regard a transfer as a form 

of victimisation. 

Mr. N. M. Joshi: May I ask whether the Honourable Member will in¬ 
quire whether these transfers of postmen are due,4o a lot of rivalry between 
the two Unions? One of the Unions is of the Postmasters, Inspectors and 
others and these men may be members of a Union of Postmen. I am ask¬ 
ing whether a rivalry between the two Unions may not be responsible for 
the transfers of men who belonged to the Postmen’s Union? 

The Honourable Sir Andrew Glow: I have studied the papers and I do 
not think that is the case. I do not think there is a rivalry between two 
Unions of that character. 

Qazi Muhammad Ahmad Kazmi: Will the Honourable Member be 
pleased to make further inquiries 'in the matter? 

The Honourable Sir Andrew Glow: No; I have studied all the papers. 

Sardar Sant Singh: Has the attention of the Honourable Member been 
drawn to the various Presidential addresses delivered in the* Provincial 
Union Conference including my own in which a complaint has been made 
that the Union officials are transferred not in the public interest but because 
they are members of the Union? 

The Honourable Sir Andrew Glow: I have seen a statement to that 
effect. I can only say that this is not one of those cases in which such 
things have occurred. 

Mr. Lalchand Navalrai: Will the Honourable Member give instructions 
that these office bearers whose work has been interfered with should not 
ordinarily be transferred? 

The Honourable Sir Andrew Glow: I do not think I can lay down any 
invariable rule. 

Policy concerning Grant of Dearness and War Allowance to Postal 
% Employees. 

, 76 ‘ *9 Mi . Muhammad Ahmad Kaami: (a) Will the Honourable the 
Communications Member please state what the policy of the Government 
of India 4s with regard to the grant of dearness and war allowance to 
members of the postal department? 
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(bl Why has it been linked with Provincial Governments, particularly 
when the Provincial Governments are not following a uniform policy with 
regard to their employees? 

(c) Is it or is it not a fact that the Government of India are not following 
a uniform policy in regard to the postal employees like the railway 
■employees? If so, what is the reason for it? 


(d) Have Government 
uniform policy? 


considered the advisability of formulating a 


(e) Has any dearness allowance been granted to the postal employees 
of the United Provinces following the decision of the^ United Provinces 
•Government to grant such an allowance to its employees? If not, why not. 


The Honourable Sir Andrew Glow: (a) The Government of India 
decided after full consideration to apply to the low paid officials of the 
Posts and Telegraphs Department the schemes for dearness allowance on 
the terms and conditions sanctioned by Provincial Governments for their 
own staff. It is not intended to sanction any war allowance in addition. 

(b) Because the conditions of employment and the economic considera¬ 
tions applying to employees of the Posts and Telegraphs Department are, 
generally speaking, similar to those applying to Provincial Government 
servants. 

(c) The reply to the first part is in the affirmative. The pay and allow¬ 
ances of the Posts and Telegraphs staff have never been fixed with refer¬ 
ence to those of Railway officials who stand in a class by themselves 

(d) The decision of Government was reached after a full consideration 
of the matter. 


(e) Yes. 


Mr. N. M. Joshi: May I ask whether the Government of India follow 
the practice of the Local Governments in other matters regarding the condi¬ 
tion of their employees? If they do not follow the Local Governments in 
other matters, why should they insist upon following the Local Govern¬ 
ments in this matter? 


The Honourable Sir Andrew Clow: That is rather a general question. I 
do not know what matters the Honourable Member is referring to. 

Mr. N. M. Joshi: May I ask whether the Honourable Member is aware 
that-in Bombay the inferior servants get pensions at a much more generous 
rate than the pension paid by the Government of Tndia to their inferior 
servants living in Bombay? 

The Honourable Sir Andrew Glow: That question should be addressed 

to the Honourable the Finance Member. 

Opening of the Railway Mail Service Offiqe at Karachi City. 

76. *Mr. Lalchand Navalrai: Will the Honourable the Communications 
Member be pleased to state whether his attention has been drawn to the 
representation of the Karachi Indian Merchants' Association to the Director 
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General of Posts and Telegraphs which appeared in the Sind Observer , 
dated the 10th September, 1941, in regard to the opening of the Railway 
Mail Service Office at Karachi City, and state what action has been taken 
in the matter? 

i 

The Honourable Sir Andrew Glow: Yes. The matter is under corres¬ 
pondence with the Director of Posts and Telegraphs, Sind and Baluchistan 
Circle, Karachi and is receiving his attention. 

Booklet “ Rejoinder ” issued by the Indian Posts and Telegraph 

Union Karachi. 

77. *Mr. Lalchand Navalrai: (a) Is the Honourable Member for 
Communications aware that a printed booklet under the title * ‘Rejoinder’' 
was issued by the Indian Posts and Telegraphs Union, Karachi, on the 
1st September, 1941? 

(b) Is he aware that the booklet is full of vile allegations against the* 
Government of India, the Director General of Posts and Telegraphs, and 
several other postal officials serving at Karachi? 

(c) Is he aware that Mr. A. K. Brohi, Secretary of the Indian Posts 
and Telegraphs Union, Karachi, under whose signature the “Rejoinder’' 
was issued, has stated that he has nothing to do with this publication and 
that it was issued by the members of the Managing Committee of the 
Indian Posts and Telegraphs Union, Karachi, without his knowledge? 

(d) Is he aware that the members of the Managing Committee of the 
Indian Posts and Telegraphs Union, Karachi, are all Government servants 
serving in the office of the Director of Posts and Telegraphs, Karachi, and 
also in the Karachi General Post Office? 

(e) Is he aware that some of these Government servants had formally 
issued some other printed leaflets against the Registrar of Co-operative 
Societies, Sind, an Indian Civil Service Officer of the Sind Government, 
and also against an outside public body? 

(f) Is he prepared to consider the desirability of taking action against 
those who are found responsible for the issue of the highly objectionable 
publication such as the “Rejoinder” which has been issued under forged 
signature? 

The Honourable Sir Andrew Clow: (a) to (e). \ T o. 

(f) The Director of Posts and Telegraphs will be asked for information, 
the nature of the action, if any, to be taken must depend on the character 
of the information received. 

Mr. L&lch&nd N&v&lrai; Has the Honourable Member not known up 
till now as to Who was the author of this “Rejoinder”? 

The Honourable Sir Andrew Clow: I have no information here. As I 
stated in answer to part (f), the Director General, Posts and Telegraphs, is 
being asked for certain information. 

Mr. Lalchand Navalrai: Did not the Directoi General, Posts and Tele¬ 
graphs, receive any notice of this “Rejoinder” before and take any action? 
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Tile Honourable Sir Andrew Clow: That I cannot say. I do not know 

whether his attention was drawn to it before. 

Mr. Lalchand Navalrai: Will the Honourable Member inquire about 
•that also? When such a thing has happened within the jurisdiction of the 
Director General, Posts and Telegraphs, he should be. asked whether he 
took any immediate action in order to see that such a thing does not happen 
again? 


The Honourable Sir Andrew Clow: This was not a thing which was 
.issued to the Director himself and it may not have come to his notice. 
When he supplies the information, he will tell us what -action he took 

Mr. Lalchand Navalrai: The Honourable Member should understand 
that it is at Karachi and he is also living at Karachi and therefore it is very 
likely. Will the Honourable Member kindly enquire and find out whether 
he really had come to know and lie took no action? 

The Honourable Sir Andrew Clow: It eertamh must have come to be 
known by now because as I said enquiries are being made from him. 


Non-OBsKU\ \X(’K OK THE llULE AND INSTRUCTIONS re FORWARDING OF 
Appeals in Sind and Baluchistan Postal Circle. 

78. *Mr. Lalchand Navalrai: (a) Will the Honourable the Communica¬ 
tions Member be pleased to state whether it is a fact that under rule 112 of 
the Posts and Telegraphs Manual, Volume II and the Director General, 
Posts and Telegraphs Instructions, the forwarding authority (i.e., the 
punishing authority) has only to forward the appeal and he is not allowed 
to express any opinion, nor make any recommendation for rejection of 
appeal and thereby prejudicing the case of the appellant? 

(b) Will the Honourable Member bo pleased to state whether these 
rules are observed in the Sind and Baluchistan Circle? 

(c) Will the Honourable Member be pleased to state the number of 
appeals actually received by the Director of Posts and Telegraphs, Sind and 
Baluchistan Circle, Karachi, during the last two years and the number of 
appeals rejected? 

(d) Will the Honourable Member be pleased to state the number of 
appeals which were received by the appellate authority from the punishing 
authorities, in which the provisions of rule 112 of the Posts and Telegraphs 
Manual, Volume IT and the Director General’s Instructions, were violated? 

(e) Will the Honourable Member be pleased to state whether it is a 
fact that the Director of Posts and Telegraphs, Karachi, rejected appeals 
which were forwarded to him by the punishing authorities with the opinions 
and recommendations for rejection? 

(f) Will the Honourable Member be pleased to state whether his atten¬ 
tion has been drawn to an article under the heading “Situation remains 
unchanged” which appeared in the Postal Sentinel of Karachi, September 
1941, issue, page 10? 



SHORT NOTICE QUESTION AND ANSWER 


417 


(g) Does the Honourable Member propose to take suitable steps for 
violating the well-defined and mandatory provisions of the rules of the 
department? 

The Honourable Sir Andrew Glow: (a) The rule requires that the 

forwarding officer should transmit the appeal with a report giving the 
appellant’s name, designation, etc., a statement of the facts of the case 
and a copy of the charge sheet, the defence, the punishment order and the 
appellant’s service record. It does not require that he should express any 
opinion or make any recommendation and does not prohibit him from doing 
so. But the Director- General in a circular 'issued last year asked that 
forwarding authorities should confine themselves to the items laid down in 
the rule. 

(b) I have no reason for believing that the rule is not observed 

(c) Information is being collected and will be laid on the table in due 
course. 

(d) The Director of Posts and Telegraphs will be asked how many 
cases of this character have occurred since the issue of the Director Gen¬ 
eral’s circular. 

(e) Information is being collected; but I would observe that the fact 
that such a recommendation was made would not in itself constitute any 
ground for allowing an appeal. 

(f) Yes. 

(g) I have no reason for thinking that the rule is not observed, and I 
am prepared to leave to the Director General the enforcement of his 
circular. 

Mr. Lalchand Navalrai: Has >the Honourable Member any information 
whether the rule has been violated or not? 

The Honourable Sir Andrew Glow: No case has come to my notice. 

Mr. Lalchand Navalrai: After notice of this question was given, did not 
rthe Honourable Member make enquiries whether injustice is being done? 

The Honourable Sir Andrew Glow: I have said in reply to one part of 
'the question that information is being collected. 

SHORT NOTICE QUESTION AND ANSWER. 

Hunger-Strike in tiie Deoei Detention Camp. 

Mr. N. M. Joshi: Will the Honourable the Home Member be pleased 
*to make a statement about the hunger-strike in the DeoK Detention Camp, 
giving information regarding; 

(a) the health of the detenus on hunger-strike; 

(b) the efforts made by Government to bring about a settlement, 

and 

(c) the steps taken by Government to keep the families of the 

detenus on hunger-strike informed regarding their condition? 

The Honourable Sir Reginald Maxwell: (a) and (c). I have little to 
-add to the communique on this subject which issued yesterday. The 
: Superintendent reported on November the third that the health of the 
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hunger-strikers was satisfactory except for one man who was reported to be 
seriously 511 T have no further information regarding this prisoner or his- 
identity I have received numerous telegrams making enquiries regarding 
the health of individual prisoners at Dfeoli and take this opportunity to • 
make it clear that little purpose is served by such telegrams, since the 
Government of India have no detailed information regarding the health of 
individuals. The Superintendent has, however, been instructed to report 
to the Government of India the names of any individuals who may become 
seriously ill and at the same time to inform their relatives by telegram. 
Under this arrangement those who have relations among the Security 
prisoners mav assume, in the absence of a telegram from the Superinten¬ 
dent, that their health gives no cause for anxiety. I may add that arrange¬ 
ments have been made for eight additional doctors and a number of addi¬ 
tional compounders to be sent to Deoli and they have probably all arrived 
there already. Certain Provincial Governments have also been asked to* 
provide further medical assistance as required. 

(b) Government took every possible step to persuade the Security 
prisoners not to embark on a hunger-strike and informed them that their- 
demands were being carefully considered and that any attempt to force 
the issue on their part would serve no useful purpose and might prejudice 
the consideration of their demands. Their refusal to accept this advice 
has made it extremely difficult to make further efforts to 'induce them to* 
abandon the strike; but I understand that the Honourable Member is 
himself prepared to visit Deoli and I can only express the hope that, if he 
does so, he will be successful in convincing‘the Security prisoners that a* 
hunger-strike is not the best way of helping his efforts on their behalf. 


Sardar Sant Singh: May I enquire from the Honourable Member whe¬ 
ther he will instruct the Superintendent of the Deoli camp jail to send 
replies to any wire enquiring about the health of any particular prisoner 
by any relative? 1 understood the Honourable Member to say that in case 
of serious illness of some prisoner, his relatives will be informed. May 
T ask the Honourable Member to instruct the Superintendent to kindly 
send a reply to a wire enquiring about the health of any Security prisoner’ 
from any relative? 


The Honourable Sir Reginald Maxwell: I am afraid I could not under¬ 
take to give such instructions. As I have already explained’to the House- 
the authorities there have their hands very full and they have to look 
after a large number of prisoners who are on hunger-strike and therefore 
this arrangement has been made by which the absence of any information 
may be taken by their relatives to mean that there is nothing seriously 
wrong with any prisoner. It should be sufficient to allay their anxiety to> 
know that if any prisoner becomes seriously ill, they will be informed by 
telegram. 

Mf. Lalchand Navalrai: May I know if the relatives of these detenus - 
rill be allowed to remain there and attend to the comforts of the pri¬ 
soners and otherwise help them in the jail? 

The Honourable Sir Reginald Maxwell: No, Sir. We could not allow 
the relatives to interfere with the treatment of these prisoners in jail 
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Mr. Lalchand Nay&lrai: If the relatives are allowed, they will be able 
to nurse these prisoners and on account of the sympathy which will be 
evinced by their relatives, there will be comfort and it will add to the 
welfare of the prisoners? Will the Honourable Member give such orders? 


The Honourable Sir Reginald Maxwell: No, Sir, I am afraid we could 
not undertake to help the relatives of 225 prisoners by permitting them to 
assist in looking after them in jail. It will he an impossible situation and 
it will only interfere with the arrangement made by us with regard to 
medical help for the prisoners. 


Mr. Oovind V. Deshmukh: In view of the fact that medical opinion is 
not always infallible, will the Honourable Member say whether if any reply 
telegram is sent by the relatives of the detenus, they will be informed 
about the health of these detenus? 


The Honourable Sir Reginald Maxwell: I cannot undertake to send 
225 telegrams a day. 

Qazi Muhammad Ahmad Kazmi: Have the Government sent, any 
nurses to the jail? 

The Honourable Sir Reginald Maxwell: No, Sir, not so far as I am 
aware. 


UNSTARRED QUESTIONS AND ANSWERS. 


Postal Employees joining Service before the 15th July, 1931, deprived 
of the Old Scale of Pay. 

25. Bhai Parma Nand: (a) Will the Honourable Member for Commu¬ 
nications please state whether it is a fact that employees who joined the 
Postal Department before the 15th July, 1931 (vide No. 3, of Government 
of India, Finance Department, Notification No. 3235/5/33, dated the 6th 
December, 1934) are entitled to the old grade of pay, viz., Rs. 35—5—135? 

(b) Is it a fact that there are cases in which a person having joined the 
Department before the date of the Notification referred to above is 
deprived of this right? 


The Honourable Sir Andrew Clow: (a) Yes, provided the rules contain- 
ed in Notification No. S.-23p/5/33, dated the 6th December, 1934, as 
Subsequently amended by Finance Department Notification No D /W)57- 
P. T./39, dated 31st May, 1939, are satisfied. ' * / ~ 

(b) Government are not aware of any persons who satisfy the conditions 
being excluded. 


Apprentice Permanent Way Inspectors on North Western Railway 
DEPRIVED OF RENT-FREE QUARTERS. 

26* Mr. Lalchand Navalrai: Will the Honourable Member for Rail¬ 
ways be pleased to state: 

(a) whether it is a fact that the Apprentice Permanent Way Inspec¬ 
tors on the North Western Railway appointed prior to 1st* 
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August, 1928, were entitled to rent-free quarters, if available, 
as per terms of the service agreements executed by them at 
the time of their appointment; 

(b) whether it is a fact that, on their confirmation, no fresh agree¬ 

ments were executed by them; 

(c) whether it is a fact that these Inspectors continued to enjoy the 
; privilege of rent-free quarters till 1937 or thereabouts, when 

it was%vithdrawn from such Inspectors, who, though appoint¬ 
ed prior to 1st August, 1928, were confirmed after that date; 
if so, why; 

i (d) whether it is a fact that the withdrawal of the privilege referred 
to m parts (a) and (c) above, is said to be due to the fact that 
these Inspectors were only entitled to rent-free quarters if 
available and, as such, they do not carry the concession on 
their confirmation in posts carrying the concession of rent- 
free quarters or rent m lieu thereof; 

* (e) if the reply to part (d) above be in the affirmative, whether it 
is a fact that the members of inferior and labour service 
recruited prior to 1st August, 1928, though entitled to rent- 
free quarters (if available) and no rent allowance in lieu there¬ 
of, retain the concession of rent-free quarters on their promo¬ 
tion to subordinate service, vide General Manager, North 
Western Bailway, Lahore, Circular Letter No. 540-E/0/VII, 
dated October 1940; if so, why the Inspectors are dealt with 
differently; 

(f) whether it is a fa cl that the apprentice's appointed prior to the 

15th July, 1931, were allowed to retain old scales of pay, in 
spite of the introduction of revised scales of pay with effect 
from the 15th July, 1931, though they were only apprentices; 
if so, why all privileges of Assistant Permanent Way Inspec¬ 
tors appointed before 1st August, 1928, are not being allowed 
to them; and 

(g) whether it is a fact that Assistant Permanent Way Inspectors 

subscribed to the Provident Fund from the very day of their 
appointment as such, while other apprentices are allowed 
to subscribe to P. I. Fund only when they are confirmed; if 
so, whether the Honourable Member proposes to allow these 
Inspectors to carry the concession of rent-free quarters; if 
not, why not? 

The Honourable Sir Andrew Clow: I am obtaining information from the 
North Western Bailway Administration and reply will be laid on the table 
in due course. 

% 

' Suspensions of Railway Employees and the Working of the Payment 

of Wages Act. 

27. Mr. Lalchand Navalrait (a) Will the Honourable Member for 
Bailways be pleased to state whether suspension of employees drawing less 
than Bs. 200 per mensem continue to be made on the Bailways, even 
after the coming into force of the Payment of Wages Act? 
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(b) If the reply to part (a) above be in the affirmative, does it also 
happen that such suspended persons are given less than their usual wages 
for the period of suspension? If so, under what clause of section 7 (2) of 
the Payment of Wages Act ore such deductions made? 

The Honourable Sir Andrew Glow: (a) The answer is in the affirmative. 

(b) The answer to the first part is in the affirmative. As regards the 
second part, the payment made to a person during a period for which bis 
employment is suspended is a subsistence allowance and not wages, and 
appears to be outside the scope of the Payment of Wages Act. 

Withdrawal of Compensatory Allowance from Postal Staff at 

Karachi. 

28. Mr. Lalchand Navalrai: (a) Will the Honourable the Communica¬ 
tions Member be pleased to state if he has been, the editorial note on page 
1 of the Postal Sentinel of Karachi, September 1941 issue, regarding with¬ 
drawal of compensatory allowance from the postal staff at Karachi? 

(b) Is it a fact that the cost of living at Karachi is much higher as com¬ 
pared with other places? 

(c) Is it a fact that the scale of pay in the selection grade is the same 
-at Karachi as at other places in Sind? 

(d) Is it a fact that before the withdrawal of the compensatory allow¬ 
ance, the selection grade officials serving at Karachi were allowed Rs. 15 
.as compensatory allowance? 

(e) Are Government aware that due to the withdrawal of the compen¬ 
satory allowance, the staff at Karachi find themselves in a pitiable condi¬ 
tion ? 

(f) Is it a fact that the staff at Karachi represented to the authorities 
for the restoration of the compensatory allowance? 

(g) Is the Honourable Member prepared to look into the condition of 
the staff at Karachi and consider the question of restoring the compensa¬ 
tory allowance to the staff? 

The Honourable Sir Andrew Clow: (a) Yes. 

(b) It is probably higher than at some other places. 

(c) and (d). Yes. 

(e) No. 

(f) Yes. 

(g) The matter has been considered as recently as February 1941, when 
'Government decided that the grant of such allowances was not justified as 
the scales of pay compared favouarbly with the remuneration accorded to 
staff of similar status in other Departments in the locality. 

* . * "i i 

Employment of a Non-Hindu for Catering by Ballabhdas Eshwardas, 

Catering Contractors, on East Indian and North Western Railways. 

29. Dr. P. N. Banerjea: (a) Will the Honourable Member for Railways 
please state whether it is a fact that Ballabhdas Eshwardas have been 
given the contracts by the East Indian and North Western Railways for 
catering for the Hindu travelling public? If not, what is the real fact? 
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(b) Is it a fact that the North Western Railway gave the contract ow 
the understanding that they will keep in service one of the 

of the Railway on its recommendation? If not, what is the real fact? 

(c) Is it a fact that in fulfilment of the contract, they have kept in. 
service an ex-employee of the Railway who is a non-Hindu, and who 
has now been succeeded by another ex-employee of the Raihroy who is 
also a non-Hindu? If not, what is the real fact and how are Hindu reli- 
gious sentiments safe in the hands of non-Hindus? 

(d) Is it a fact that a similar undertaking also exists with the East 
Indian Eailway, in respect of the employment of a non-Hindu? 

(e) Do Government now propose either to cancel the contracts and 
remove Ballabhdas Eshwardas from the list of approved contractors, or 
to see that they do not employ in their service any non-Hindu for 
catering for the Hindu travelling public? If not, why not? 


The Honourable Sir Andrew Glow: (a) This firm holds a contract at 
one station on the North Western Eailway and similar contracts at several 
stations on the East Indian Eailway. 

(b) and (c). 1 understand there was 119 such condition in the contract 

but that the firm appointed an ex-railway employee as their manager and 
subsequently succeeded him by another ex-employee, also a non-Hindu. 
The functions of the manager are supervisory and all work done in con¬ 
nection with the actual catering is in the hands of Hindus. 

(d) No information of any undertaking of the nature mentioned on the 
East Indian Eailway has come to the notice of Government 

(e) No; because Government see no need for this action 


Dates and Procedure for Termination of Catering Contracts held- 
by Ballabhdas Eshwardas. 

30. Dr. P. N. Banerjjea: Will the Honourable Member for Eailways 
please state: 

(a) the dates on which the different agreements between Ballabhdas 

Eshwardas and the Governor General for India in Council 
are to be terminated; 

(b) the procedure to be adopted by the East Indian, Great Indian 

Peninsula and North Western Eailways, for terminating and 
for the renewal of those agreements; and 

(c) whether Government propose to advertise in the newspapers 

the conditions on which those agreements shall be executed 
and also inviting applications for the execution of those 
agteements: if not, why not? 


The Honourable Sir Andrew Glow; (a) I understand that no dates fof 
automatic termination have been fixed. 

(b) The procedure for termination and renewal of these agreements 
is governed by the conditions in the contracts. The Central Advisory 
Council for Eailways has recommended that ordinarily contractors who 
have rendered and are rendering approved service should not be replaced, 
and normally no question of termination will arise unless the contractor’s^ 
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•work has been found unsatisfactory or he has failed to meet his tinancial 
obligations to the Administration. 

(c) No. The contracts are placed not by Government but by the Bail¬ 
way Administration or its officers and as, in selecting new contractors, 
the choice is ordinarily limited to professional caterers resident in the area 
concerned, advertisement in the newspapers would in many cases be of 
ilittle assistance. 

^Catering Contracts Policy on North Western and East Indian 

Railways. 

31. Dr. P. N. Banerjea: Will the Honourable Member for Railways 
please state the policy of the North Western Railway and of the East 
Indian Railway for giving the catering contracts at Stations to one indivi¬ 
dual person or firm? 

The Honourable Sir Andrew Glow: There ismo unlfoim rule applicable 
to all stations but both Railways are guided by the principles recommend¬ 
ed by the Central Advisory Council for Railways which have been approv¬ 
ed by Government. The attention of the Honourable Member is invited 
particularly to the proceedings of the meeting held on the 18th March 
1940. 

.‘Source for Preparation of North Western Railway Budgets 

CONSEQUENT ON STOPPAGE OF PUBLICATION OF ESTABLISHMENT ROLLS. 

32. Hr. P. N. Banerjea: Will the Honourable Member for Railways 
•please refer to the reply given to unstarred question No. 108, asked on the 
10th March, 1941, viz., ‘ ‘The North Western Railway have stopped 
publication of Establishment Rolls in 1931”, and state the source from 
•which the Railway prepares the budgets, year by year? 

The Honourable Sir Andrew Glow: The preparation of the annual budget 
•does not depend on the publication of Establishment Rolls: it is carried 
out in the light of the facts available regarding previous expenditure, works 
in progress, staff pay bills, traffic and other factors. The relevant facts 
form the basis of estimates by the Heads of Departments. The final 
^budget is based on a review of these estimates. 


MOTION FOR ADJOURNMENT., 

Statement made in the Sunday News of the United States of 
America regarding the Holy Prophet of Islam. 

Mr. President (The Honourable Sir Abdur Rahim): Notice of motion 
f for adjournment has been received from Sir Abdul Halim Ghuznavi. He 
wishes to “make a motion for an adjournment of the business of the 
Assembly for the purposes of discussing a definite matter of urgent public 
importance, namely, the failure of the Government of India to lodge an 
effective protest against the statement made in the Sunday News of the 
United States of America to the effect that ‘the character of the blood¬ 
thirsty monster Hitler is to be compared not to Napoleon but to Mohammad 
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as the latter wanted to subject mankind to the domination of a few indivi¬ 
duals and Hitler desires to do the same’, thereby offering a deliberate 
and gross insult to the memory of the Holy Prophet of Islam, the purest, 
human being that ever lived, bringing the Holy Faith of Islam into con¬ 
tempt and wounding the dearest and most sacred sentiments of millions 
of Muslims”. 

This motion requires the consent of the Governor General which I am- 
informed has been granted. Is there any objection? 

Mr. O. K. Oaroe (Secretary, External Adairs Department) * No, Sir. 

« 

Mr. President (The Honourable Sir Abdur Rahim): The motion will be 
taken up for discussion at four of the clock today, but if the business set 
down for today is finished earlier, this motion for adjournment will be 
taken up then. 

ELECTION OF A MEMBER TO THE STANDING COMMITTEE ON 

EMIGRATION. 

Mr. President (The Honourable Sir Abdur lhihiin) . I have to inform* 
the Assembly that up to 12 Noon on Tuesday, the 4th November. 1941, 
the time fixed for receiving nominations for the election of a Member to* 
the Standing Committee on Emigration only one nomination was received. 
As there is only one vacancy I declare Mr. Ananga Mohan Dam to be duly 
elected. 

ELECTION OF MEMBERS TO THE DEFENCE CONSULTATIVE. 

COMMITTEE. 

Mr. President (The Honourable Sir Abdur Rahim): I have also to 
inform the Assembly that the following Members have been elected to* 
serve on the Defence Consultative Committee: 

Lieut.-Colonel M. A. Rahman, 

Mr. Jamnadas M. Mehta, 

Mr. Govind V. Deshmukh, 

Mr. L. C. Buss, 

Mr. Husenbhai Abdullabhai Laljee, and 
Lieut.-Colonel Sir Henry Gidney. 

COMMITTEE ON PETITIONS. 

Mr. President (The Honourable Sir Abdur Rahim): I have also to an¬ 
nounce that under sub-order (1) of Standing Order 80 of the Legislative- 
Assembly Standing Orders the following Honourable Members will form* 
the Committee on Petitions, namely: 

Sardar Sant Singh, 

Mr. L. C. Buss, 
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Sir Abdul Halim Ghuziiavi, and 
Mr. N. M. Joshi. 

According to the provision of the same Standing Order the Deputy Presi- 
ent will be the Chairman of the Committee. 

THE MADRAS PORT TRUST (AMENDMENT) BILL. 

Presentation of the Report of the Select Committee. 

The Honourable Sir Andrew Clow (Member for Railways and Commu¬ 
nications): Sir, I present the Report of the Select Committee on the Bill 
to alter the constitution of the Board of Trustees of the Port of Madras. 

THE \LIGARH MUSLIM UNIVERSITY (AMENDMENT) BILL. 

The Honourable Mtf. N. R. Sarker (Member for Education, Health and 

Lands): Sir, I beg to move for leave to introduce a Bill further to amend' 
the Aligarh Muslim University Act, 1920, for a certain purpose. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That leave be granted to introduce. «i Bill further to amend the Aligarh Muslim 
University Act, 1920, for a certain purpose ’’ 

The motion was adopted. 

The Honourable Mr. N. R. Sarker: Sir, I introduce the Bill. 

THE MINES MATERNITY BENEFIT BILL. 

Mr. H. C. Prior (Labour Secretary): Sir, I move: 

“That the Bill to regulate the employment of women in mines for a certain * 
period before and after childbirth and to provide for payment of maternity benefit to 
them be taken into consideration.” 

I do not think there is anybody in this House who will object to the 
principle behind this Bill, and T hope that the Labour Department will 
not be accused by my Honourable friend, Mr. Joshi, on this occasion, of 
only dealing with minor points with regard to labour legislation, because 
I think it is a matter of very great importance that the maternity legisla¬ 
tion which has already been extended to factories by most provinces should 
be extended by the Central Government to mines. There may be a feeling 
that there is likely to be little use for this Bill and that with the exclusion 
of women from underground work in mines in 1937 there are now very 
few women still employed in mines. But that is not really the case. 
There are still some fifty thousand women employed in mines of vvhom 
twenty-three thousand are in coal mines and the rest, i.e ., 27,000, are 
in other mines. The matter of extending maternity benefit to them was 
considered by the Whitley Commission and at that time there was a feelinsr 
that possibly the number of cases in which the maternity benefit would he 
required would be so small that it w r ould be perfectly unnecessary to 
extend the legislation to mines. But since then I think the position has 
to some extent altered. At that time there was a habit, particularly in 
the coal fields, of women returning to the villages for the purposes of 
confinement; but now owing, I am glad to' say, to the improvement of 
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maternity welfare work in the coalfields, that habit has to some extent been 
reduced; and a number of women now remain in fche coal fields and will 
undoubtedly benefit by any maternity benefits that are given to them. 

' The International Labour Convention provides that the benefit must be 
sufficient for the full and healthy maintenance of the mother and tne child, 
and that is the reason why Government in this Bill have included a sta¬ 
tutory provision of eight annas a day for benefit because they feel it is 
necessary that even if women are paid a sum considerably less than that, 
the sum to be paid to them as maternity benefit must be sufficient for ihe 
full and healthy maintenance of the mother and the child. And I nope 
that every one in this House will agree with this principle. 

Sir, I do not fhink I need say anything more on the principle underlying 
this Bill. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 

“That the Bill to regulate the employment of women in mines for a certain 
period before and after childbirth and to provide for payment of maternity benefit to 
them be taken into consideration.” 

Sardar Sant Singh (West Punjab : Sikh) : Sir, this is a welcome measure 
and fills up a gap which was necessary to be filled in in the interest of 
the health of the women labourers. If there is any criticism to offer, it is 
that it has been delayed more than it ought to have been. In this con¬ 
nection, one point which I want to be cleared further is whether this Bill 
includes eases of those women who are confined on account of premature 
miscarriage or abortion, because this Bill does not contain any reference 
to that state of physical health. As to the conditions relating to the 
notice of the delivery and the examination, if there is any dispute between 
the manager and the giver of the notice, that is provided for very well. 
But if a woman is suddenly taken ill and is confined, it is not provided 
whether any benefit will bo conferred as contemplated in this legislation. 

I should like the Honourable Member to kindly let this House know 
whether such cases will be cared for or not. 

The second point which, in this general discussion, I want to bring to 
the notice of the Honourable Member is about the various notices of 
amendment that have been given by my Honourable friend, Mr. Joshi. 

I think the Honourable Member knows the custom of this country under 
which women are kept in bed for 40 days after confinement and they are 
not allowed to come out in the open within that period. My friend, Mr. 
Sivaraj, shakes his head, I do not know about Madras, but I know this 
custom prevails in the Punjab and J believe also in the Central Provinces. 
My Honourable friend Mr. Deshmukh, agrees with me and says that there 
is a ceremony performed after 40 days after which only women are allowed 
to come out. The amendments given noiice of by mv Honourable friend, 
Mr. Joshi, contemplate that a similar period should elapse before they 
return to their work. I hope the Honourable Member will consider the 
custom in the country when dealing with these amendments. 

Mr. N. M. Joshi (Nominated Non-Official): Sir, the Honourable the 
Mover said in his speech that at least in this matter I shall not regard 
the Government of India as dealing with a minor subject. Sir, the sub¬ 
ject-matter of this Bill is one of importance; I have no doubt that the 
payment of maternity benefit is a matter of very great importance. But 
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it is my unfortunate duty to say that the action taken by the Govern¬ 
ment of India is not adequate even as regards their treatment of the 
subject of payment of maternity benefit to industrial workers. This Rill 
deals with the payment of maternity benefit to women working m mines. 
But in India there are still women working in factories in some province* 
who do not get maternity benefit, e.g., the Punjab and Bihar,—I do not 
know about Orissa. If the Government of India have to deal with this 
subject thev should have brought forward a Bill which would also apply 
to women working in factories. 

Then, Sir, besides factories and mines there are other industries which 
may not be as well organized as these industries but still in which women 
are working in large numbers and the Government of India should have 
brought forward some measure by which women working in those indus : 
tries would get the benefit of maternity benefit legislation. Take for 
instance women working on plantations in Madras. In Madras women 
working in factories get the advantage of maternity benefit but women work¬ 
ing on plantations in Madras do not get the benefit of any such legislation. 

I would, therefore, suggest to the Government of India that instead of 
dealing with this matter in this half-hearted manner they should deal with 
it in a more thorough manner. However, Sir, as the Bill has come before 
the Legislature, I do not oppose it. 

Then, Sir, my Honourable friend, Sardar Sant Singh, pointed out a 
custom in this country that a woman who is confined should not go 
out for 40 days. I entirely agree with him and I think the Legislature 
must deal with these difficulties and it is for that reason that I have sug¬ 
gested a number of amendments to modify the scheme of the Government 
of India so that women should get maternity benefit not for one month 
before child-birth and one month after but for six weeks before and six 
weeks after in which case 40 days difficulty will be removed. There are 
other reasons too why maternity benefit should be paid for six weeks and 
not only for one month but 1 shall deal with that subject later on. Sir, 
I support the motion that the Bill be taken into consideration. 

Mr. Jamnadas M. Mehta (Bombay Central Division: Non-Muhammadan 
'Rural): Sir, I also wish to say a few words on this Bill before it is con¬ 
sidered clause by clause. I think it is a move in the right direction and 
the amendments which have been suggested only go to improve it further. 
A reference was made by my Honourable friend, Sardar Sant Singh, to a 
custom in his part of India which, I am glad to say, prevails also in my 
part and I will explain the schedule of that custom. After a confinement, 
women cannot touch any water up to 21 days which is open to the rest 
of the family lest they might catch cold. Between 21 days and 40 days 
thev cannot work for domestic purposes; they must completely rest, 
although they can touch water but otherwise they must rest completely. 
Between 40 daws and 60 days they are still not allowed to do any senous 
hard work. Therefore, as a matter of fact the custom in my part of the 
country is that a woman who has been delivered of a child * is for two 
months to be considered as a person whose health requires careful and 
delicate attention. This IB ill, therefore, proceeds in the right direction 
and the amendments which we have tabled are also worthy of acceptance 
by Government. 

There is one thing to which I would invite attention. When ap 
Illiterate woman goes on authorised leave for confinement, the assistance 

B 
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which she gets is very primitive and might be harmful. We know it too 
well; The Bombay Municipality provides free maternity homes for the- 
poor and I think this Bill would have done better if it had imposed on 
the employers themselves the obligation to provide maternity facilities 
instead jf giving eight annas only, and I hope employers will become 
enlightened enough not merely to allow this Bill to pass as a move in 
the right direction but to provide their women employees with modern 
improved medical aid befoie and after confinement which will 'prevent 
them from falling into the hands of illiterate, and unqualified Dais who 
spoil their health more than they improve it. The death rate among the 
infants will then be reduced. The death rate among these women them¬ 
selves will also be reduced if they are given more modern treatment 
during confinement and before confinement than merely a maternity benefit 
of eight annas. There is in Bombay a very well-known gentleman, Sir 
Manguldus Mehta, who has devoted practically a lifetime and with h'gh 
medical qualifications to the service of women and children and he tells> 
us very often both in the Corporation and outside that antenatal treat¬ 
ment of women is more helpful than anything that you may do later onj 
1 hope this relief by Government will pave the way to the employers 
giving these women the kind of assistance contemplated by Sir Mangaldas. 
Mehta, viz., antenatal and postnatal treatment. 

Mr. 0. 0. Miller (Bengal: European): On behalf of the European* 
Group in this House and all the Europeans of the business community 
I rise to support this Bill. The principles of the Bill are that a woman 
who is an established employee of a mines management should, at the' 
time of giving birth, not be subject to worries and anxieties on the question? 
of possible loss of employment and possible loss of solan. With these* 
principles we entirely agree and we give our whole-hearted support. 

Mr. H. 0. Prior • Sir, I thank all those HonouraWe Members who have 
spoken in support of the principles of the Bill and I will trv to deal with* 
some of the points which were raised by them First of all, my Honour¬ 
able friend, Sardar Sant Singh, raised the question of whether the benefit 
would be paid in the case of premature delivery. So far as I under¬ 
stand the scope of the Bill, it provides for a notice to be given either 
orally or in writing by the expectant mother to sav that she expects to be 
confined within a period of one month. In that case she can absent her¬ 
self from work The Bill also provides under section 5 that where any 
woman is confined she can then draw benefit for the four weeks before 
and Gie four weeks after. This should meet the point raised bv my 
Honourable friend 

The second point which he raised was in connection with the period 
for wlvch benefit should be given after deliverv and he referred to custom 
of the country, which w r as also referred to by Mr. Jamnadas Mehta that 
a woman i« not allowed to leave her bed for a period of 40 days after 
deliverv. Witli that point, I think, it will be more convenient to deal 
when my Honourable friend, Mr. Joshi, moves his amendments, and I 
should prefer to leave it at that for the time being. 

Mr...Joshi referred to the absence in certain provinces of legislation deal¬ 
ing with matettiity benefits in factories. He was right, I think, in saying: 
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that there is no such legislation in the Punjab, in Bihar or in Orissa; 
and I feel sure that the Governments of those provinces, when they see 
his remarks, will consider whether it is necessary for them to reconsider 
again the advisability of introducing maternity benefit lpgislation in regard 
to factories in those provinces .... 

Mr. N. M. Joshi: What will the Government of India do? 

Mr. H. 0. Prior: The Government of India will also watch the matter 
and if they find it necessary to take action, will, in due course, take 
sucli action. 

Lieut.-Colonel Sir Henry Gidney (Nominated Non-Official) I do not 
quite follow the Honourable Member there. 

Mr. H. 0. Prior: I was asked what the Central Government will do; 
and I said that they will watch the matter and if they find it necessary 
to take action they will do so. 

Lieut.-Colonel Sir Henry Gidney; Individual cases or collectively? 

Mr. H. C. Prior: It will 'possibly be difficult to take action in indivi¬ 
dual cases; and the Central Government may, if they find it necessary, 
have to produce some form of a collective Act which may have effect 
in those provinces in which legislation has not been undertaken. 

Then, there was the point raised by Mr. Jamnadas Mehta that wd 
would have been better advised not to provide maternity benefit but' 
to impose on employers the obligation to provide qualified assistance. 
Though we recognise the great need for qualified assistance in these 
matters, we feel that it is necessary to provide in the first instance for 
benefit and to do what we can and the provinces can to increase the 
qualified assistance, and I think the present position regarding qualified 
assistance does show that considerable progress has been made in the 
last few years; and an amendment which Mr. Joshi will move subse¬ 
quently will, I think, also give me an opportunity of^ dealing a little bit 
more in detail with the point that has been raised. At the present 
moment, all I can is that we consider that maternity benefit is a better 
proposition than compulsory provision for qualified assistance. 

Mr. President (The Honourable Sir Abdur Bahim): The question is: 

“That the Bill to regulate the employment of -women in mines for a certain 
period before and after childbirth and to provide for payment of maternity benefit to 
them be taken into consideration.’* 

The motion was adopted. 

Clause 2 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 3 stand part of the Bill.” 

Mr. N. M. Joshi; Sir, I move: 

. “That in clause 3 of the Bill, for the word ‘four* the word ‘six’ he substituted.” 
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This clause makes it illegal for an employer to employ a woman in 
a mine within four weeks from her delivery. My amendment is that this 
period of four weeks should be increased to six weeks. In the first place 
I feel that a woman will not- be capable of doing her regular work long 
before the short period of a month. That period should be increased. My 
Honourable friend, Sardar Sant Singh, lus already told us about the 
custom in Ins part of the country; I think the custom is a good custom. 
This custom may be confined to India. But the idea that the period of 
-six weeks is necessary in order to enable the woman to recoup her health 
is not confined only to India. The period of six weeks is considered 
io he the right period by international opinion on this subject. 
This subject of the period was considered along with the question of 
maternity benefit in an international conference held at Washington more 
than twenty years ago, and even at that time it was considered that a 
woman should have complete rest for six weeks before and six weeks after 
* confinement, and during that period the woman should receive maternity 
^benefit also and her employment should be made illegal. 

1 do not know why the Government of India should have selected 
the period of one month, except for the reason that some of the Pro¬ 
vincial Governments iri India have fixed that period of one month. If 
you ask me why the Local Governments have fixed that period, I do not 
know, except perhaps that the Provincial Governments and sometimes 
the Government of India too make it their special business to show to 
the world that India is a backward country. Otherwise I cannot see 
any other leason If women are given maternity benefit for six weeks 
before and after, it is not going to put a very great burden upon the 
employer. The burden is extremely small and, therefore, ordinarily, you 
expect the Provincial Governments and the Government of India to 
follow the international convention. But they in their wisdom--I mean 
the Provincial Governments—thought it should be one month; and when 
the Government of India is going to take up that question, it seemed 
to me that they wanted to follow the Provincial Governments. I feel 
that they should have followed the international convention instead of 
the provincial convention .... 

Lieu t. -Colonel Sir Henry Gidney: Where was it passed? 

Mr. N. M. Joshi: At Washington, twenty years ago; and many 
countries have ratified that convention, so that the practice prevail^ in 
many countries. I would like the Government of Tndia in this matter 
to take courage m both hands. The burden on the industry is extremely 
small. I am unite sure the Honourable the Mover of the Bill will agree 
with me that the burden of increasing the period from one month to 
six week's will be negligible, infinitesimally small; and, therefore, there 
is no reason why we should not follow the international practice. Sir, 
there is only one reason which seems to me to have induced the Govern¬ 
ment to put dow r n one month. I have made some mention of it m mv 
speech on another Bill during this Session. The Government of India 
and the Provincial Governments are a sort Of trade union to prevent any 
progressive action being taken. If the Provincial Governments take a 
sort less progressive attitude, the Government of India feel that it 
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will be wrong for them to take a progressive attitude and they go on 
being trade union reactionaries. I would like the Government of India 
to give up th>s attitude. Trade unionism is a good thing but not for 
doing wrong things. If you have a trade union for doing a good thing, 
then it is good. But if you form a trade union for doing unprogressi ve 
things, I think it is a wrong thing altogether. The Government of India 
should take steps to show that they are progressive and that they are 
going to be in line with the international world. . If they do so, they 
will be inducing the Local Governments to come in line with the inter¬ 
national world. Unfortunately, what is happening is that both the 
Provincial Governments and the Government of India vie with each other 
to pull down each other, instead of having a sort of rivalry to push each 
other forward. I would suggest to the Government of India to accept 
my amendment and come into line with the international world. I have 
no doubt in my mind that the Honourable Member will agree with me 
that the burden will be extremely small and will not be felt by anybody. 
It is also necessary to give some respect to the customs of the country 
which have been referred to by my friend, Bardar Sant Singh. I hope, 
Sir, the Government of India will accept my amendment. 

Mr. President (The Honourable Sir * Abdur Bahim): Amendment 
moved: 

“That in clause 3 of the Bill, for the word ‘four’ the word 'six’ be substituted.’* 

Lieut.-Oolonel Sir Henry Gidney: Sir, speaking on behalf of my Party, 
I feel we should congratulate Mr. Joshi on this great victory of his,—at 
least I hope so, and for which he has fought so strenuously. Ever since 
I have known him in the House since its inception he has devoted his time 
to the improvement and amelioration of the recognised hardships of men 
and women labourers, and this Bill is a much needed reform. The clause 
Mr. Joshi is speaking on with his amendment to it is one that has my 
sympathy, and I give it my support. Sir, the question of increasing the 
period of rest after labour from four to six weeks has much to commend 
itself to our attention. It is for building up with adequate rest the 
constitution of a woman after she has delivered of a child, which, is one 
of the most dangerous times for a woman. But there is a part of this 
Bill which has not been touched on by Mr. Joshi, and vhich as a medical 
man, I feel I must bring to his notice and to the notice of the Honourable 
Member who, I was very pleased to see, is very sympathetic towards 
this Bill. It is this. Whilst we are legislating for the protection of 
women who are normally pregnant and give birth to a child, we do not 
seem to have given any attention to that unfortunate woman who may, 
for occupational or other reasons have a premature labour or abortion. 
That woman is entitled to more care and protection and rest than one 
who has delivered a fully developed child. After all, the development of a 
fully developed child is a natural thing, and nature ^asserts itself very 
rapidly. In my practice of many years, it is not often that one has to 
keep the woman in bed for six weeks. It is generally a case of 2£ to 
weeks, in fact sometimes earlier; but to shorten this rest is fraught with 
danger and may sow the seeds of lifelong trouble. 

But, Sir, as we advance in civilization and education, so our reactions 
to these things increase, and with the educated and the more civilized 
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and the more sensitised women, these reactions to child birth are greater 
and more rest seems necessary. Whereas with the labouring classes their 
domestic life does not allow rest for six weeks. We have only to remember 
the African women who at times go to the fields for work as usual, give 
birth to a child, swing the kiddie over on their back and attend to tneir 
usual occupation. But here we have a clause which seeks to increase the 
period of rest from four to six weeks. In most cases such an extension of 
rest from four to six weeks is necessary—it is exaggerating the situation and 
I do, not recommend it professionally, but if religious or caste laws demand 
it—then give it I am not here to oppose this amendment, but I am here 
to say to Government that if they agree with Mr. Joshi in that the 
liability of the employer will not he increased and the burden will not be 
made heavier, I will certainly support it and support it with this proviso, 
that Government should give attention to the condition of those unfortunate 
women who, in dangerous callings in life, mainly, have had abortion or 
premature labour, because T feel that it is that class of woman who should 
be given greater attention than the woman who has given birth to a nprmal 
developed child. Sir, I support this amendment with this reservation. 

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, after 
what my friend, Sir Henry Gidney, has said, T think he feels that women 
after child birth should he given rest for 3| weeks. But then that may 
be with regard to Anglo-Indian women. 

Lieut.-Colonel Sir Henry Gimey: T think that remarrk is most objec¬ 
tionable. I take strong exception to it. Why should the Honourable 
Member bring the question of Anglo-Indian women into this discussion? 

Mr. Lalchand Navalrai: I did not mean anything thereby. 

Lieut.-Colonel Sir Henry Gidney: Don't say it then. 

Mr. Lalchand Navalrai: What I say is that mv friend means rest should 
be given for 34 weeks after child birth, and, perhaps, he means it for 
Anglo-Indian women. 

Lieut.-Colonel Sir Henry Gidney: 1 take objection to it. 

Mr. President (The Honourable Sir Abdur Rahim) : What is the point 
that the Honourable Member is objecting to? 

Mr. Lalchand Navalrai: I said he might be thinking of having treated 
certain Anglo-Indian women and from that he quotes his experience. 

Lieut.-Colonel Sir Henery Gidney: No, Sir May I rise to a point of 
explanation? What he said was,—the Reporter will support me or not,— 
“What Colonel Gidney talked about” weeks rest may be for Anglo- 
Indian women. My friend has no business to talk about them. 

Mr. President (The Honourable Sir Abdur Rahim) : As objection has 
been taken to an expression like that, I think the Honourable Member 
should withdraw it. ‘ 1 1 
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Mr. Lalchand Navalrai: No insult was intended. I only wished to 
bring to the notice of the House. 

Lieut .-Colonel Sir Henry Gidney: Then withdraw it. 

Ur. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member should withdraw it. 

Ur. Laicbajid Navairai: Yes, l withdraw it. I only said that it might 
be his experience. 

Now, Sir, it has been brought to the notice of the House the custom 
which exists in the Central Provinces, the Punjab and the United Pro¬ 
vinces, and even in Sind rest for 40 days has to be observed before a wwnan 
is allowed to w r ork. It is called Chnli ho, which means that the woman 
must remain indoors and not work for 40 days. Therefore, 1 feel that 
-when we are enacting this measure, salutary as it is, we should not do 
-things partially, but we shoved follow the practice that has existed in 
India for a long time. Now, clause 3 says that the period of rest should 
be four weeks following the day from which a woman has given birth to a 
child. Now, this kfrid of rest is specially, necessary for' women who are 
working in mines because it will enable them time to recoup their health 
and strength Tn urines the work is very hard, mid in order that a 
woman after child birth and suffifciefit rest may be able to w’ork better, it 
Is necessary that she should be given more time to recoup herself. Sir, 
I support the suggestion to extend the period from four to six weeks. 

Maulvi Abdur Rasheed Ghaudhury (Assam : Muhammadan) : Sir, in 
supporting this amendment I should say that the period of rest required 
after child birth in many of our factories in Assam is 45 days. Our 
managers don’t give any work to women under these circumstances fbr at 
least a week before delivery and also for another BO or 40 days after 
♦delivery. I would have liked it if the amendment were such as to cover 
about a week before delivery and about five weeks after delivery, because 
that w T ould have been in accordance with the practice in factories in our 
province. However, as the amendment is not of that nature, I support 
it as it is, because in practice no w r ork is given to women after child birth 
for five or six weeks in Assam. Sir, I support this amendment. 

Mr. H. 0. Prior: While I quite agree with Mr. Joshi that at Washington 
12 Noon * n I n ^ erna li° na ^ Labour Office passed a convention 

dealing with this subject and in that convention they sggested 
that the period after child-birth during w T hieh women should not be em¬ 
ployed should be six weeks, I think that he is perhaps over-optimistic as to 
Low many nations have actually ratified that convention as the passing of a 
convention does not necessarily mean its general ratification. I have here 
•certain statements, and actually some sixteen nations in all have ratified that 
convention. They include Argentina, Brazil, Bulgaria, Chile, Columbia, 
Cuba, Germany, Greece, Hungary, Luxemburg, Nicraguay. Rumania, 
Spain, Uruguay and Yugo-Slavia. They have fully ratified the conven¬ 
tion. I have here—I can read if Honourable Members would like to 
listen, but I feel they would not,—statements from all the nations show¬ 
ing to what extent this six weeks period has been followed in other 
countries. There are, I may say, a very considerable number of countries 
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that have introduced maternity legislation, who have not in this matter 
gone so far as the Government of India propose to do but have reduced the 
period even below the four weeks which we propose. I do not want to 
rely on the trade unionism between the Government of India and the Pro¬ 
vincial Governments to which Mr Joshi has rather picturesquely referred. 
I deny that such trade unionism exists. We are not here to play one off 
against the other, but I do think that the Government of India would take* 
on themselves a very serious responsibility if in introducing this Bill and 
taking a first step in regard to mines they went further than the provinces 
harve already gone in regard to factories. 

Mr. N. M. Joshi: What else than trade unionism? 

Mr. H. 0. Prior: I do not think that is trade unionism. We have to 
feel our way somewhat carefully. We know, I think, that if we in follow¬ 
ing the provinces are accused of trade unionism, the trade unionists them¬ 
selves would at once come back on us, and if we increase the period to 
six weeks they would go in for an increase in the Factories Act, and we 
have to consider whether such increase in the Factories Act is justifiable or 
not. 

At this point I think I ought to go into the history of how this Bill has 
been arrived at. I did not mention it in my opening speech because I 
think it is fairly well-known to most Members of this House, We have* 
had this Bill mi k*r consideration for a very long time. We have consulted 
employers’ representatives, and employees’ representatives. We have, 
consulted Provincial Governments and we have considered the matter at a 
Conference of Labour Ministers of the various provinces, and we are satis¬ 
fied that the Bill as it has been introduced is materially the best Bill that 
we can produce at the present time. A good deal of mention has been 
made of various customs relating to the periods during which women* 
remain in bed after confinement. I am afraid T am no expert on that. 
But I think it is necessary for the House to remember what type of women 
are ordinarily employed in mines. You have to remember that, if this 
amendment is accepted, you entirely forbid the employment of a woman 
for a period of six weeks after confinement. She is not allowed to, she- 
is not given any option,—you take that option entirely away from her. 
Are you certain with regard to the various classes of women who are em¬ 
ployed in mines throughout Tndia it is justifiable to deprive them of the 
right to work and ask them to be content with eight annas a day 9 T do 
not know whether this House would be justified in taking a decision of 
that nature without further enquiry than we have had time to make since* 
the amendment was introduced. 

Mr. President (The Honourable Sir Abdur Rahim) : The Question is : 

“That in clause 3 of the Hill, for the word 'four’ the word 'six’ be substituted.” 

The motion was negatived. 

Mr. President (The Honourable Sir Abdur Rahim) : The Question is : 

“That clause 3 stand part of the Bill.” 

The motion was adopted. 

Clause 3 was added to the Bill. 
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Mr. President (The Honourable Sir Abdur Rahim) : The Question is : 
“That clause 4 stand part of the Bill.” 

Mr. N. M. Joshi: I beg to move : 

“That in sub-clause ( 2 ) of clause* 4 of the Bill, for the word ‘four* the word ‘six** 
be .substituted.” 

Mr. President (The Honourable Sir Abdur Rahim) : It is quite the same 

thing* 


Mr. N. M. Joshi: This Bill proposes that before confinement a woman* 
can take rest for four weeks. I propose that she should have rest and' 
authorised leave of absence for six weeks. (After a pause) I have moved* 
a wrong amendment. I should have moved No. 3. I beg to move : 

“That in sub-clause ( 1 ) of clause 4 of the Bill, for the words ‘one month*, wher¬ 
ever they occur, the words ‘six weeks* be substituted.** 

Mr. President (The Honourable Sir Abdur Rahim) : Even then is it not- 
the same question? 

Mr. N. M. Joshi: That clause dealt with making the employment of’ 
women after confinement illegal, This clause deals with permission to- 
remain absent six weeks before confinement. 

Mr. President (The Honourable Sir Abdur Rahim) : If you wish to press 
the matter, you can. Perhaps there is some difference between the two* 
amendments. 

Mr. N. M* Joshi: I am not going to make a long speech. I shall 
simply touch on one or two points raised in the discussion, My Honour¬ 
able friend, Sir Henry Gidney, referred to the fact that we are not dealing 
with absence caused after abortion. I think that the Government of 
India should consider this question seriously and bring forward an amend¬ 
ment in the other House when the Bill goes there for consideration. 

Mr. President (The Honourable Sir Abdur Rahim) : That is another 
matter. 

Mr. N. M. Joshi: Yes, that is a different matter altogether. 

As regards this amendment I camnt say I have got much hope that the 
Government of India would do the right thing. They somehow feel that, 
they would be taking a very great responsibility if they fixed a different 
period from the period fixed by Local Governments. I would like the 
Honourable Member to tell me one thing. How is this vicious circle to 
be broken.- The Government of India tell us that certain reactionary or 
less progressive practices are being followed by the Provincial Government 
and, therefore, they cannot go further. The Provincial Government may 
say that the Central Government have legislated and fixed one month and, 
therefore, they cannot take any step forward. Ministers from the different 
provinces do coine to Delhi to hold conferences on labour matters. They 
came here twice up to this time and I find that no concerted action has.* 
taken place up to this time. I quite realise that in India we have different 
provinces and we have a Central Government. But> unfortunately, that. 
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Central Government is not a Government which has confidence in itself. 
It always feels that the Central Government can only go as far as the 
provinces can push them. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member is repeating his arguments. 

Mr. N. M, Joshi: My point, is that we do not make any progress bit 
account of this difficulty. Each Provincial Government and the Central 
Government are pulling each other backwards and the only thing now to 
•do is to take concerted action forward. Unfortunately they refuse to co* 
•operate with each other and take concerted action. It is quite possible that 
they can move forward if they will take concerted action together but they 
refuse to do it. They met for two year^ successively- The provincial 
representatives came here and met each other and had some entertainment 
but no action has yet resulted. I would, therefore, suggest to the Gov- 
' &mment of India and to the Local Governments . ’. 

The Honourable Mr, M. S. Aney (Leader of the House) : You complain 
that there was no concerted action. But was there concerted opinion? 

Mr. N. M. Joshi: That is my complaint and the Leader of the House 
has given expression to that complaint. There is a regular conspiracy 
‘between the Provincial Governments and the Central Government not to 
take any action. I, therefore, suggest to the Legislative Assembly which 
‘is my court of arppeal, that* they should take courage in their hands and 
support my amendment. Let us go to the lobby and show to the Gov¬ 
ernment that at least a good number of members of the Assembly consider 
that this conspiracy is a very wrong conspiracy and must be ended. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved: 

“That in sub-clause ( 1 ) of clause 4 of the Bill, for the words ‘one month’, wher¬ 
ever they occur, the words ‘six weeks’ be substituted.** 

Lieut.-Colonel Sir Henry Gidney: As a medical man I am very tolerant 

and very sympathetic towards these necessary ameliorations to the labour- 
• ers, man or woman, that Mr. Joshi desires and I am mindful of the 
statement made by the Honourable Member regarding the various countries 
that follow the International Law; but he might have cut short that list 
of countries and said ‘progressive or the new Germany* with its new 
Kulture Sir it is strange but true that the Germnn culture is spelt with a 
K—Kulture—and not with a 0—Culture—and why? Because England 
possesses control of nil the C s (seas). Let me he more serious—here we 
have an amendment moved by my friend, Mr. Joshi, which has my sym¬ 
pathy, but I wonder if the practical and materialistic aspects of this ques¬ 
tion have ever struck him. By this amendment he seeks to give these 
women six weeks absence from work and relief from work before and 
nfter the birth of a child—six weeks non-co-cperation if I may say 30 . 
‘That means to say that that woman, who may he half the bread winner of 
Tthe house, is deprived of three months of pay. 

Mr* W. M. Joshi: No, Sir, she should be paid. 
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Lieut.-Colonel Sir Henry GKdney: You cannot get Factories, Firms, 
iMills, etc, to give an employee twelve months pay for nine months work, 
except as is given to school teachers, liemember these super and other 
taxes firms have to pay their shareholders, they have to maintain their 
companies at a high cost today. Let us be tolerant and sympathetic? but# 
4 q not let us overstep the line, and, in our magnanimity, indulge m extra¬ 
vagances. Six weeks before is rather a tail order. As a medical man I 
have had to deal with hundreds of factories in Eastern Bengal and I can 
•assure this Honourable House that I have not known of an Indian woman 
wanting leave of absence for as many as si^ weeks before and after labour. 
Further: In the second proviso of this clause it is stated; 

“Provided that the manager may, on undertaking to defray the cost of such 
•examination, require the woman to he examined by a qualified medical practitioner 
<or midwife, and, if the; woman rqfqse? to sqbrait to sipch examination, etc., etc.’* 

There is just one little point on which I should like to remark and I 
tthink it is germane td the issue before the Hoilse. The position is this. 
If a factory or a mill or a business concern employs a doctor, a midwife or 
•a lady doctor, I think their employees should make use of such free skilled 
imedical advice and relief and not encourage resort to unskilled quacks, 
•especially the unqualified septic dhai. If - this is not insisted on the firm 
would have to pay for the medical attendance of aji outside doctor as is so 
{frequently resorted to by railways and other big employers of labour and 
which is never done. 

Mr. H. 0. Prior: I am glad that I have got Mr. Joshi away from trade 
-unionism into conspiracy but I deny even conspiracy. There is no conspiracy 
between the Central Government and the Provincial Government in this 
matter and I think that if Mr. Joshi studies the various Acts that hav*> 
been passed dealing with labour matters in the Central Legislature in 
recent years he will find reason to feel that his accusation against us is 
really incorrect. We all of us progress. Mr. Joshi himself as a member 
of the Whitley Commission was quite satisfied with four weeks before and 
four weeks after. That is ten years ago. 

Mr. N. M. Joshi: I have progressed. You have not. That is the 
trouble. 

Mr. H. 0. Prior: He was himself a party to a report in which there is a 
recommendation that the legislation was not yet necessary in the case of 
mines. Well, Sir, we have progressed in that we are now extending this 
legislation to mines and who knows we may at a later stage progress to the 
•extent of accepting six weeks instead of four weeks. For the present, 
after the careful consideration which we have given to this Bill, we think 
that we must stick to the period of four weeks. 

THie Honourable Mr. M. S. Aney: While reading this proviso, it strikes 
me that a manager is given the right of asking a woman to submit herself 
to an examination by a medical practitioner or midwife and if she refuses, 
the manager may refuse permission. Now, I want to know whether a 
woman would not be justified in refusing to submit herself to an examin¬ 
ation if the medical practitioner be not a woman but a man. Instructions 
will have to be issued und^r this Act to see that the Manager insists upon 
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a medical examination only by a midwife or woman doctor. Otherwise 
there will be difficulty. 

Mr. H. 0. Prior: I noticed myself the point which has been raised by 
the Honourable the Reader of the House and we will consider the matter 
with a view to producing an amendment in the Council of State. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That in sub-clause (1) of clause 4 of the Bill, for the words ‘one month*, wher¬ 
ever they occur, the words ‘six weeks’ be substituted.” 

The motion was negatived. 

Mr. N. M. Joshi: Sir, I do not want to move No. 4. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 4 stand part of the Bill.” 

The motion was adopted. 

Clause 4 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim): The question is* 

u That clause 5 stand part of the Bill 

Mr. N. M. Joshi: Sir, I move: 

“That in clause 5 of the Bill, for the word ‘nine’ the word ‘six’ be substituted.” 

This clause among other things provides that a woman in order to be 
eligible for maternity benefit must work in a mine for nine months. I am 
proposing that a woman should become eligible for maternity benefit even 
if she works for six months. 1 think six months period is quite sufficient 
and w T e need not insist upon a woman working in that mine for nine 
months. The amendment is a very simple one and I hope the Govern¬ 
ment will accept it. 

Mr. President (The Honourable Sir Abdur RaliimV Amendment 
moved: 

“That in clause 5 of the Bill, for the word ‘nine’ the word ‘six’ be substituted.” 

Mr. N. M. Joshi: Sir, I should have said one word more. This period 
of six months has been fixed in the Maternity Benefit legislation of the 
United Provinces. That was done during the Congress Government and 
I would suggest that the Government of India should not lag behind the 
li-ress Government. 

Mr. C. 0. Miller: Sir, T am sorry to oppose the amendment moved by 
my Honourable friend, Mr. Joshi. I find that his arguments for the six 
months period are unimpressive whereas there is the excellent argument 
for the nine months period, which, incidentally, is also the period of em¬ 
ployment in the recently passed Bengal Maternity Act. 

Mr. N. M. Joshi: Follow the United Provinces Act. 



THE MINES MATERNITY BENEFIT BILL 


439 


Ml. 0. 0. Miller: I will follow the Bengal Act. The reason simply is 
that nine months is a period of employment and it is hardly fair to expect 
an employer to employ a woman who may shortly be going to have a child 
and who is employed simply for the purpose of obtaining the maternity 
benefit. I think that is the whole reason of the nine months period and 
for that reason I must oppose the amendment. 


Lieut.-Oolonel Sir Henry Gidney: Sir, again the spirit of tolerance 

pervades me. We have been asked that we should choose between the 
Acts of the United Provinces and Bengal. It is an old saying: “What 
Bengal thinks today, India does tomorrow.” May I say: “What Fazlul 
Haq says today, the Muslim League does not do tomorrow.” 

Mr. President (The Honourable Sir Abdur Rahim): I think the Honour¬ 
able Member had better leave out the names. . 

Lieut.-Oolonel Sir Henry Gidney: But let us take the practical and 
material view of this Bill. Mr. Joshi's amendment indicates that a woman 
who is enceinte must be allowed absence from work for six w’eeks before 
her child is born with an allowance of eight annas a day. Now, Sir, I do 
think that is carrying it a little too far. I did not know that Mr. Joshi had 
^uch sympathy for these people, but I can quite realise how saturated he 
must be with a spirit of charity. Whilst I agree that anything we can do 
for these women labourers we should do for the benefit, but let this be 
done within reasonable and practical limits. 


Mr. H. G. Prior: Sir, though I recognise the force of the arguments 
produced by Mr. Miller, I still think that it is rather unlikely that a woman 
in order to get four weeks benefit before and after confinement, would 
deliberately come and work for a period of six months in a mine. I think 
we are all rather concerned with the difficulty that a woman may have to 
prove her continuous employment for a period of nine months. In good 
concerns undoubtedly she may be able to do so. In less good concerns, 
she may find more difficulty. In concerns which do not keep up 
their books properly, she may find it very difficult to dispute an entry 
in those books which shows that seven months ago she was absent for some 
four or five days. The period of nine months was the one which, after 
consideration, we thought was a satisfactory period, but on consideration 
of the amendment now brought forward by M<r. Joshi we are inclined to 
agree that six months may prove to be the better. We are, therefore, 
prepared to accept his amendment. 


Mr. J. D. Boyle (Bombay: European): May I ask a question, Sir? Is 
it the opinion of the Government that it will be easier for a woman to prove 
her case after six months than after nine months? That three months will 
make all the difference. 


Mr. H. 0. Prior; I do not say that it will make all the difference but it 
will make some difference and we hope will make a very considerable 
amount. 
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LMttt.^Ootohel Sir Henry Gidney: May I ask a question? Has the 
Honourable Member considered the cases in which there has been a mis* 
calculation of the date of labour? That often happens. You cannot tell 
with any degree of certainty when labour is to take place. What is going 
to happen then? Are you going to continue your benefit ad infinitum 
hoping for the day? 

Mr. H. 0. Prior: We cannot in every case be certain of the period of 
employment. We have to do the best we can with the evidence that is 
before us. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That in clause 5 of the Bill, for the word ‘nine’ the word ‘six’ be substituted.’* 

The motion was adopted. 


Mr. N. M. Joehi: Sir, I move: 

“That in clause 5 of the Bill, after the words ‘eight annas a day’ the words ‘or 
at the rate of average daily wage on total wages earned during a period of three- 
months immediately preceding the date on which she gives notice under section 4(1),. 
whichever is greater’ be inserted.” 

Sir, the Bill provides that the amount of maternity benefit should be 
eight annas a day. Sir, I am proposing that in the case of a mining woman* 
whose average earnings for the month is more than eight annas a day, 
she should get her average wage of maternity benefit and it should not be 
reduced to eight annas in such a case. Sir, the number of women em¬ 
ployed in mines and whose average wages will go beyond eight annas- 
a day will be extremely small Therefore from that point of view there 
need be no objection. The Honourable Member who moved this Bill 
agreed that the allowances paid to women for helping them during the- 
period of confinement should be adequate and I am only suggesting there¬ 
fore that those women who are getting more than eight annas a day should 
get their full wage and not eight annas which in their case will mean reduced 
allowance. I have already said that my amendment will apply to a very 
small number of women and, therefore, there should he no opposition to it. 
There is good reason why it should be approved because we are all agreed 
that the allowances paid to women should be adequate for their mainten¬ 
ance. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved: 

“That in clause 5 of the Bill, after the words ‘eight annas a day’ the words ‘or 
at the iate of average daily wage on total wages earned during a period of three 
months immediately preceding the date on which she gives notice under section 4(1), 
whichever is greater’ be inserted ” 

Lieut.-Colonel Sir Henry Gidney: Sir, I have only one observation to* 
make, it might be constructive or it might be destructive as far as this: 
amendment is concerned. It is this. My Honourable friend, Mr. Joshi, 
wants this House to decide on his amendment that a woman should be 
given eight annas a day or the average of her wages whichever is greater. 
Suppose a woman is earning wages which works out to ten annas or twelve 
annas or more a day, or say her daily wage is less than eight annas per 
diem. 



THE MINES! MATERNITY BENEFIT BILL 


Ml 


Mr. N. M. Joshi: She should be given the higher average, because my 
amendment is ‘whichever is greater'. 

Lieut.-Colonel Sir .Henry Gidney: You want to have the greater one, 

Government of India always give the “Lesser”. Who is going to suffer 
thereby. The employer. Have we any reason or justice to ask him to 
pay this woman more than what she earns? 

Mr. N. M. Joshi; No, not more than what she earns. 

Lieut.-Colonel Sir Henry Gidney; You read your amendment. You. 
urge whichever is greater. Supposing a woman earns Rs. 20 a month and 
her daily average will be more than eight annas. You also expect the 

employer to give her eight annas a day even if her daily wage is less, 

than eight annas per day. 

Mr. N. M. Joshi; Yes, Sir. 

Lieut.-Colonel Sir Henry Gidney: Sir, \ cannot support this amendment. 

Mr. H. C. Prior: Sir, I thoroughly agree with my Honourable friend, 
Mr. Joshi, that what we have got to do is to give maternity benefit suffi¬ 
cient for the full and healthy maintenance of the mother and the child, but 
I cannot agree with him that it makes any difference or that we should 
have to give a larger sum in order to satisfy that criterion if the particular 
wage-earner was drawing a larger sum in wages before that. The amount 

that is sufficient for the full and healthy maintenance of the mother and 

child remains the same whatever the wages drawn by the woman before* 
confinement. Sir, we have fixed the rate at eight annas because we 
thought that this is the sum that satisfies the obligation of. the Interna¬ 
tional Labour Convention. The sum is. we believe, larger than that drawn 
by n large number of women working in mines, but it is a sum which 
satisfies our obligation and that is why we have proposed it. To ask an 
employer to pay anything more would be going beyond the convention and 
doing something which in our opinion would be unnecessary’. 

Mr. President (The Honourable Sir Abdur Rahim)- The question is: 

“That in clause 5 of the Bill, after the words ‘eight annas a day’ the words ‘or 
at the rate of average daily wage on total wages earned during a period of three 
months immediately preceding the date on which she gives notice under section 4(1), 
whichever is greater’ bo inserted ” 

The motion was negatived. 

Mr. N. M. Joshi: Sir, I move : 

“That in the Explanation to clause 5 of the Bill, after the words ‘periods of’ 
the words ‘casual absence or’ be inserted.” 

Sir, in this clause there is the word ‘continuously* which is a very 
mischievous word. Sir, in order that a woman should become eligible for- 
maternity benefit, she has to show that she has been continuouslv employ¬ 
ed in a mine for six months. Sir, ordinarily, the number of women 
employed in mines who generally come from village round about the mines: 



442 


LEGISLATIVE ASSEMBLY 


[5th Nov.. 1941 


[Mr. N. M. Joshi.] 

have to remain absent on many occasions, and this 'continuous’ employ¬ 
ment will be a great obstacle in the way of a woman getting maternity* 
benefit. Sir, if this word ‘continuously’ is very strictly interpreted, then, 
in my humble judgment no woman will become eligible for the benefit. 
But the Government of India have introduced an Explanation to this 
Clause, interpreting the word ‘continuously’. The purpose of that explana¬ 
tion is to lay down that “Periods of authorised absence on account of 
illness or leave shall count as employment in determining whether employ¬ 
ment has been continuous”. If a woman is absent on authorised leave or 
on account of illness, then only her absence will not be regarded as break 
in her employment. There are cases in which a woman may have to remain 
absent and may not be able to take leave or the employer may not agree to 
make her absence an authorised absence. Sir, under the Government of 
India rules, employees of the Government of India get leave called 'casual 
leave’. I am not suggesting that they always take that casual leave with- • 
out anybody’s permission, but sometimes they take casual leave. I am 
suggesting that these women employed on, mines should have some casual 
leave. That is. if they take leave for a short period, a few times during the 
period, that absence should be excused and it should not be regarded as a 
Toreak in the continuous service. I hope the Government of India would 
•accept my suggestion. 

Mr. H. 0. Prior: Sir, I should like to speak just at once after that 
motion, because we would be prepared to accept this amendment if, with 
your permission, Sir, Mr. Joshi was allowed to alter the wording of this 
amendment to read: “For the words ‘casual absence or’, the words 
“’‘casual absence as defined by rules made under section 15 or’.” 

Mr. N. M. Joshi: I have no objection to move the amendment in the 
form in which the Government would accept. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has already made his speech. He can accept the words. 

Mr. N. M. Joshi: I am quite prepared to accept the amendment in the 
form suggested by the Government. 

Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 

That in the LjxpJanfition to clause 5 of the Hill, after the words 'periods of* 
the words Casual absence as defined by the rules made under section 15 or’ be 
inserted.” 

Mr. J. D. Boyle: Sir, Mr. Joshi’s amendment ns it was originally 
moved was totally unacceptable I take it that the object, of the amend¬ 
ment now moved by Mr. Joshi is to give Government time to consider this 
matter more carefully before a proper rule is framed. My object in sneak¬ 
ing. now is to remind Government of one matter. They apparently are 
taking Mr. Joslii’s word as the gospel on the subject of labour legislation. 
Jie feels difficulty as regards the case of the woman who may be employed 
by what may be described as the dishonest employer; that is to sav the 
employer will penalise her and exclude her from the benefit of this mater¬ 
nity benefit because she has been absent either for a few days or even for 
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one day and, therefore, interrupted her continuous employment. I can 
quite see that there is a case to be made out for that and to be safeguarded 
against. But I hope Government in framing their rule will also take into 
^consideration the exact reverse of that. In determining “casual absence” 
they have to remember that it may very well be that a woman who is only 
employed for a few days will claim the benefits under this Bill and that 
has to be safeguarded against just as much as against the dishonest 
employer. 

Mr. H. 0. Prior: Sir, I agree with all that Mr. Boyle has said and we 
will take steps to consider not only the case of what he called the dis¬ 
honest employer but also the case of the dishonest employee. And before 
we frame these rules,—which, I frankly admit, may create a certain amount, 
of difficulty in framing,—we will consult persons interested so as to arrive 
at satisfactory rules to deal with the matter. I think the difficulty which 
has been brought out by Mr. Joshi is a real difficulty. Attention has been 
called to it not only by Mr. Joshi but by the [Bombay Textile Inquiry Com¬ 
mittee. And had we had our attention called to that important item in 
the report we would have included provisions of that kind in our Bill as. 
originally framed. 


Mr. President (The Honourable Sir Abdur Bahiml: The question *s : 

“That in the Explanation to clause 5 of the. Bill, after the words ‘periodsi of' 
the words ‘casual absence as defined by the rules made under section 15 or’ be 
inserted.” 

The motion was adopted. 

Mr. N. M. Joshi: Sir, I move: 

“That in the Explanation to clause 5 of the Bill, after the word ‘leave’ the words 
‘or absence due to playing off or lockout or strike’ be inserted.” 

Sir, I am being encouraged by the assistance given by the Government 
of India in passing the last amendment and in moving this amendment I 
rely upon getting the same assistance from them. My amendment sug¬ 
gests that if a woman working in a mine is absent on account of a lockout 
declared by the employer, that at least should not be regarded as absence 
or break in the continuous service. What can the poor woman do when 
the employer locks her out? Then, Sir, these industrial workers in most 
industries have sometimes to go on strikes; otherwise the emplovers make 
no improvement and there is no progress. This absence on account of a 
strike should also not be considered as a break. 

Thirdly, I am referring to the practice of what is called “playing off” 
in some industries. I am not really aware of the word which is used in 
mines, but in the Bombay textile industry the word used is “playing ofT\ 
which means that when the employer finds that he has not got sufficient 
orders for goods he keeps the factory closed and does not pay the employees 
any compensation for their being unemployed. I have already said that 
I am not really aware of the practice in mines but if there is any practice 
on the part of the employer to keep the mine closed on account of there 
not being sufficient orders for coal, the absence of the woman in that event 
should not be regarded as a break in service. 


o 
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The Honourable Mr. M. S. Aney: Where shall we find the meaning of 
the phrase ‘"playing off"? 

Mr. N. M. Joshi: It will be found in some reports of inquiry com¬ 
mittees. I have taken this phrase from some of the reports. For instance, 
there is the report of the inquiry coni mitt ee in Bombay over which Justice 
Fawcett presided and there has recently been the report of the committee 
over which Justice Divetia presided. Both these reports contain this 
phrase “playing off’’ and I have explained the meaning of it. 

Sir, the Honourable the Mover has said that as regards casual absence 
3ns attention was not drawn to the report of the Textile Inquiry Com¬ 
mittee. I am again drawing his attention to that report in order to induce 
Jnm to give support to my amendment. The amendment which I suggest 
lias the support of the report of that inquiry committee. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved : 

“That in the Explanation to clause 5 of the Bill, after the word ‘leave’ the words 
‘or absence due to playing off or lockout or strike’ be inserted.” 

Lieut.-Colonel Sir Henry Gidney: Sir, I am one who believes that a 
strike strikes the strikers the hardest, and m this amendment Mr. Joshi 
attempts to persuade this House to so alter the wording of this Explana¬ 
tion as to incorporate in it benefits to be given to those who are indulging 
in “playing off,—people whom he asks Government to play with,—lock¬ 
outs or strikes. Sir, I am not one who favours a strike. I admit that 
Government are often stampeded into compromises with strikers. But 
strikes are today encapsulated with legislation which prevent them from 
receiving any benefits during the strike periods except of course legal 
strikes. And I see no reason wh\ these employees should he safeguarded 
to this extent that they should be given a pa\meut or wage whilst they 
are “playing off” or on strikes. The emplovee is a free agent. He is not 
bound down to any employer’s terms and the employee can work or not 
work. In these circumstances I do think Mr. Joshi is stretching his 
demands a bit too far when he asks us to accept this amendment. I ask 
him not to introduce these protective clauses which are nothing else but 
an encouragement to lockouts and strikes. 

Mr, J. D. Boyle: Sir, I presume the amendment refers to legal strikes 
and illegal lockouts, because I would strondv deprecate payments being 
continued during illegal strikes and legal lockouts. 

Mr. N. M. Joshi: I am prepared to accept an amendment that the 
word “legal” should be inserted before the word “strike” if the Honour¬ 
able Member will support me. , ' ^ 

Sir Vithal Narayan Chandavarkar (Bombay Millowners' Association: 
Indian Commerce): Sir. I think this question should be considered care¬ 
fully by Government and this House before accepting Mr. Joshi’s amend¬ 
ment. I am speaking from my experience of Bombay. As a result of the 
recent enactment of the Trade Disputes Act, we have got precise definitions 
of legal lockouts and legal strikes. If the principle underlying Mr. Joshi 's 
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amendment is accepted, period of absence as a result of an illegal 
strike or a legal lockout will not be considered as authorised period of 
absence and, I hope, the Government will consider this point. As regards 
“playing off”, we should be very careful because there should be a defini¬ 
tion of “playing off”. I am very glad my Honourable friend, Mr. Joshi, 
is trying to give recognition to the practice of '‘playing off" because his 
followers and friends in Bombay refused to agree to incorporate in the 
Standing Orders an order recognising the practice of “playing off’* and it 
was only recently as a result of a decision of the Industrial Court that the 
practice of “playing off” has been recognised. I* therefore, suggest that 
before any legislation is undertaken the definition of “playing off” should be 
incorporated in the Bill or should bo provided for in the rules. Empolyers 
have to “play off” workmen when as a result of shortage of orders or back 
processes machines have to be kept idle for short periods. The practice 
in Bombay is that when women are kept out as a result of “playing off” 
they are considered to be within the employment' of the employer and the 
period is taken into account as a legitimate period of absence for the 
purposes of the benefits under the Maternity Act. 

Sir Cowasji Jehangir (Bombay City: Non-Muhammadan Urban): Does 
Mr. Joshi now admit “playing off”? 

Mr. N. M. joshi: What has that to do with me? I have moved my 
amendment. 

Mr. H. 0. Prior: I am afraid that in this case we cannot meet Mr. 
Joshi s wishes and we are not prepared to accept that amendment. We 
have already a provision in the Act, under Section 10, that if a woman 
claims that her maternity benefit is improperly withheld she can apply to 
the Chief Inspector or the Inspector of Mines. He will no doubt take into 
consideration a matter such as “playing off’\ As regards strikes, various 
points have been raised by Honourable Members in this House regarding 
the differentiation between legal and illegal strikes and I think that the 
question of whether maternity benefit in such cases should be withheld or 
not is one which must be left for consideration in the individual circum¬ 
stances arising from each individual strike. 

Mr. President (The Honourable Sir Abdur Iahim): The question is: 

‘‘That in the Explanation to clause 5 of the Bill, after the word ‘leave* the words 
‘or absence due to “playing off” or lockout or legal strike* be inserted.’* 

The motion was negatived. 

Sardar Sant Singh: Sir, I want to say a word about clause 6 as 
amended. I understood the Honourable Member to mean that the case 
of premature delivery is covered by this clause. I think I heard you 
right, Sir. 1 have studied *tMs clause once more as I wanted to be 
sure, Sir, whether it is included or not. The clause reads: 

“Every woman employed in a mine who has been continuously employed in that 
mine or in mines belonging to the owner of that mine for a period of not less than 
nine months preceding the date of her delivery shall, if she complies with the condi¬ 
tions imposed by this Act, be entitled to.** 

Nowv this condition—if she complies with the condition imposed by 
this Act—to my mind covers the case mentioned hi clause 4 above, and 

o 2 
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as such it deals only with those cases where delivery is not premature. 
I would like the Honourable Member in charge of the Bill to let us 
know if really the wordings of the clause as they are will cover such 
cases or not, and if they do not cover—as in my opinion they do net— 
then he will give an assurance that the clause 'will be suitably amended 
in the open House to cover such cases. 

Mr. H. C. Prior: If the woman expects to be delivered within one 
month then there is a provision under clause 4 to give a notice. If, 
however, she has a premature delivery at a time in which she did not 
anticipate that this premature delivery would occur within a month then 
there can be no obligation on her to give notice. That appears to be the 
intention which is conveyed by the provisions in the Act. If she is pre¬ 
maturely delivered then section 5 comes in and she is entitled to benefit 
provided she did not anticipate that she would be delivered within one 
month, but if she did anticipate she has to give a notice. 

Sardar Sant Singh: Then will she be entitled to the benefit of four 
weeks after the delivery? That is a doubtful point. 

Mr. H. 0. Prior: T can give an assurance that I will have the point 
examined to see whether the existing provision does or does not cover 
such cases. 

Mr. President (The Honourable Sir Abdur Bahim): The question is: 

“That clause 5, as amended, stand part of the Bill.” 

The motion was adopted. 

Clause 5, as amended, was added to the Bill. 

Mr. N. M. Joshi: Sir, I move: 

“That after clause 5 of the Bill, the following new clause be inserted and the 
subsequent clauses be re numbered accordingly : 

‘6. A woman worker who avails herself of the services of a qualified midwife 
or a trained woman health-visitor at the time of her confinement, shall 
ibe entitled to the bonus of rupees five in addition to such other mater¬ 
nity benefit to which she may be entitled’.” 

Sir, this amendment speaks for itself. It is intended that if a woman 
avails herself of the services of a qualified midwife or .a-trained woman 
health visitor, she should get a bonus of Rs. 5. Sir, this provision has been 
taken by me from the United Provinces! Maternity Act and I have no doubt 
that it will meet with the approval of the House .and even of my Honour¬ 
able friend, Sir Henry Gidney. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

“That after clause 5 of the Bill, the following new clause be inserted and the 
subsequent clauses be re-numbered accordingly : 

*6. A woman worker who avails herself of the services of a qualified midwife 
or a trained woman health-visitor at the time of her confinement, shall 
he entitled to the bonus of rupees flve in addition to such other mater¬ 
nity benefit to which she may oe entitled*.” 
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Ueut.-Golonel Sir Henry Gidney: There is only on© question which 
I should like to ask Mr. Joshi before I decide whether to support this 
amendment or not^ and it is this. In the event of a woman employee 
belonging to a firm or factory who have a qualified medical-man and a 
qualified Dai , would he insist on her getting Us. 5 as an additional 
amount, besides the expenditure of the firm in maintaining a doctor whose 
services she can obtain free of charge? 

Mr. N M. Joshi: Sir, the woman will have certain legal rights to get 
Rs. 5 in case she avails herself of the services of a qualified midwife or 
a qualified health visitor. If in addition to this legal right she gets from 
the employers services of a qualified midwife or a qualified health visitor, 
she will certainly welcome that assistance from the employers, but, Sir, 
I cannot approve of the idea of her losing the benefit. 


Mr. J. D. Boyle: Why does she want two midwives and two doctors? 

Mr. N. M. Joshi: .... of Rs. 5. 

Mr. President (The Honourable Sir Abdur Rahim): Will the Honour¬ 
able Member just answer the question? The Honourable Member cannot 
make a second speech. 

Mr. N. M. Joshi: Sir, I am not making a speech, and I do not accept 
his suggestion. 


Mr. H. 0. Prior: Sir, while I recognise the force of Mr. Joshi’s argu¬ 
ment, as I think it is intended to encourage a woman worker 
1 PM ’ to make more use of qualified midwives and trained health 
visitors, I am afraid I cannot accept the amendment as it stands for 
two reasons: first, that there is no definition of qualified midwife or trained 
woman health visitor; and second, that in any case the payment of five 
rupees may be very much too much. The services of a qualified midwife 
or trained health visitor may be given free of cost or may amount to a 
very small sum indeed, and there is no reason to ‘put on the employer 
an obligation to pay a sum more than the woman herself has to pay. 

I see, however, that my Honourable friend, Sir George Spence, has 
tabled a further amendment dealing with this point and I would suggest 
that my Honourable friend, Mr. Joshi, may consider withdrawing his 
amendment with a view to the consideration of the amendment to be 
moved by Sir George Spence. 

Mr. N. M. Joshi: In view of the fact that an amendment, which is 
likely to pass, is going to be moved, I am prepared to ask the leave 
of the House to withdraw my amendment. 

Mr* President (The Honourable Sir Abdur Rahim): Has the Honour¬ 
able Member the leave of the Assembly to withdraw his amendment? 

The amendment was, by leave of the Assembly, withdrawn. 
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Sir George Spence (Secretary, Legislative Department): Sir, I move: 


“That after clause 5 
subsequent clauses be re- 


of the Bill, the following new clause be inserted and the 
numbered and the references to sections corrected accordingly : 


‘6 (1) The Central Government may by rules made under section 15 provide' 

p a ^nfhnTu,« that a woman, entitled to maternity benefit 

Payment of bonus. undep ^ ^ ^ . f at the time of her 

delivery she utilized the services of a qualified midwife or other trained 
person, receive in addition to the maternity benefit due to her a bonus not 
exceeding in amount three rupees. 


(2) Such rules may further provide foi the determination by the Provincial 
Co\ernment of the amount of the bonus, and of the qualifications which 
shall be possessed b\ qualified midwives and other trained persons for 
the purposes of this section’.” 


Sir, Mr. Prior has explained why he was unable to accept Mr. Joshi’s 
amendment and why he would be prepared to accept this amendment; 
and I have nothing to add to what has fallen from him. 


Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

“That after clause 5 of the Bill, the following new clause be inserted and the 
subsequent clauses be re numbered and the references to sections corrected accordingly : 

‘6. (1) The Central Government may by rules made under section 15 provide 
Payment of bonus. that a woman, entitled to maternity benefit 

under this Act shall, if at the time of her 
delivery she utilized the services of a qualified midwife or other trained 
person, receive in addition to the maternity benefit due to her a bonus not 
exceeding in amount three rupees. 

(2) Such rules may further provide for the determination by the Provincial 
Government of the amount of the bonus, and of the qualifications which 
shall be possessed by qualified midwives and other trained persons for 
the purposes of this section’.” 


Mr. C. 0. Miller: Sir, with your permission and the permission of 
this House I would like to move a proviso to the amendment which has 
just been moved. 


Mr, President (The Honourable Sir Abdur Rahim). The one that has 
been handed to me? 

Mr. 0. 0. Miller: Yes. 

Mr. President (The Honourable Sir Abdur Rahim): I understand 
copies Ime been given to other Members too? 

Mr. 0. 0 Miller: Yes. It raises the point that my Honourable friend, 
Sir Henry Gidney, has just raised. 


Mr. President (The Honourable Sir Abdur Rahim): Very well. This 
is an amendment to the amendment just moved by Sir George Spence? 


Mr. 0. 0. Miller: Yes, Sir. 
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Mr. N # M. Joshi: We had no time to consider this. We must have 
time to consider it. 


Mr. 0. 0. Miller: 1 snould like to point out that Sir George Spence's 
amendment appeared only this morning; we had no time to consider that. 
The amendment I move is : 

“That the following proviso be added at the end of sub-clause (1) of the proposed 
new Clause 6 : r 


Provided that the obligation to pay this benefit shall not arise in the case of 
an employer who provides free services of a qualified midwife or other 
trained person in accordance with the arrangements approved by the 
Central Government’.” 1 J 


This point is one which was just now raised by Sir Henry Gidney. 
It is obviously inequitable that the woman should be paid lor advice 
and medical assistance which may bo 'prowled free of all charge bv the 
management and we can not quite accept Mr. Joshi’s view that the 
lady should both have her cake and eat it—should both have her midwife 
and get. paid. If she receives free treatment, obviouslv she should not 
be paid for receiving that treatment. If on the other hand th e treat¬ 
ment is not free, then there is a case, for her receiving a certain amount, 
a small bonus as recommended in the amendment proposed by Sir George 
Spence. Sir, I move. ‘ ‘ ° 


Mr. President (The Honourable Sir Abdur Bahim): Amendment 
moved: 

“That the following proviso be added at the end of sub-clause (1) of the proposed 
new Clause 6 : 

'Provided that the obligation to pay this benefit shall not arise in the case of 
an employer who provides free services of a qualified midwife or other 
trained person in accordance with the arrangements approved by the 
Central Government’.” 

Mr. N. M. Joshi: Sir, I rise to oppose this amendment. This pro¬ 
vides that if an employer employs a trained nurse or a health visitor, she 
need not be paid three rupees, which the amendment of Sir George Spence 
provides. Generally speaking, the employees have got a prejudice against 
the doctors employed by the employers or the nurses employed by the 
employers; whether such prejudice is justified or not, the prejudice 
exists; so that, if we approve of this amendment, the benefit which is 
sought to be given by the amendment of Sir George Spence will not be 
given to the womer who deserve it. I have got some experience of the 
services generally made available by the employers. 1, particularly, 
remember the case of a mill in Bombay where a doctor is employed by 
the mill. The same doctor has his dispensary outside the mill. If an 
employee of that mill goes to his dispensary in the mill he can get free 
medicine; if he goes to the dispensary outside, the doctor charges him 
eight annas a day. The doctor is a good man—I know him very well— 
and lie complains to me that although the employees waste their incney 
when they go to the outside dispensary while they can get the same 
medicine free inside the mill, the workers insist upon paying him eight 
annas by going to the outside dispensary. The reason is that they have 
got a prejudice: they feel that if an employer is keeping a dispensary 
they will not get the right kind of medicine. Similarly, if an employer 
employs a midwife or a visitor, the employees will generally avoid that 
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midwife or visitor and they will loose the benefit. Moreover, 1 am not 
one of those who believe in what I may call, paternal government of 
the employer. The employer should tahe work from his empolyees 
and pay them; but I do not believe m the employer providing houses, 
in providing nurses and trained doctors and also providing vegetable 
markets and everything. 1 would like the employers not to take upon 
themselves these "paternal duties; they should content themselves by 
paying the wages and by making payments in accordance with the laws 
of the country. That should be the relationship between an employer 
and the employed. I am, therefore, against the principle of this amend¬ 
ment; I feel that this amendment will prevent women from getting the 
benefit of the amendment proposed by Sir George Spence. 


Mr. J. D. Boyle: Mr. President, I think we have heard a most as¬ 
tounding statement from my friend, Mr. Joshi, a statement which could 
hardly have been made by him outside the Assembly Chamber. What, 
in fact, he says is, if an employer employs a labourer, he should pay him 
as little as possible under the letter of the law, and then have no further 
interest in him —he need make no attempt whatsoever to improve his 
condition. 

Mr. N. M, Joshi: Let Government do it. 


Mr. J. D. Boyle: J oin not giving way. 

Now, Sir, Mr. Joshi referred to the prejudice that would exist against 
women going to a qualified midwife provided by the employer. Now, 
Sir, there are two points about it. First of all, there is the prejudice 
against going to a doctor and against using modern forms of medicine; 
it is not against actually going to a particular doctor or another, in parti¬ 
cular the prejudice is not against any particular midwife. The 
only prejudice which exists against a particular doctor i 3 , quite 
naturally, in a large factory, against the firm's doctor, because 
in that case the firm is asking the doctor to see whether that 
man is fit for returning for employment within a certain time or not, 
and, therefore, the man does not naturally want to go to that doctor but 
would prefer to go to his own doctor because the doctor he is paying 
for is likely to grant him a few more extra holidays. It is an entirely 
different thing from the question of 'prejudice that is mentioned here. 

As to the question of prejudice generally, I think my friend, Mr. 
Joshi, will agree that you cannot legislate for prejudices, and I think lie 
will also agree that the particular prejudice against western medicines or 
modern forms of hygiene is rapidly disappearing, and, therefore, we should 
not legislate on those lines; we should try and break down those pre¬ 
judices. 


Lieut.-Oolonel Sir Henry Gidney: Sir, I was rather astounded to hear 
the statement just made by my friend, Mr. Joshi. Again, talking as a 
medical man 1 am surprised to think that a man like Mr.’ Joshi should 
make such a request to this House. I should have thought that he would 
be one with us with India's maternity and infantile mortality at such 
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high Wve\s in advocating the services ot skilled im&wive*. Trained mid- 
wives, may I tell him irom my professional experience, are quite differ¬ 
ent from the dirty Dais who use tlieir dirty lingers when labour cases 
are conducted, and from which women in many cases have died of 
infection. Five rupees is a small*amount and rupees three is ridiculous 
for the conduction of a labour. Firms provide qualified midwives and I ask 
why should her services be rejected to satisfy a prejudice as Mr. Joshi 
wants this House to believe? Why do you suggest that a woman will, 
refuse to be attended by a doctor simply because he is employed by the 
firm? I think we should encourage labourers, men and women, employed 
in factories, to avail themselves of skilled and qualified medical aid, and 
not encourage in anyway the services of untrained Dais ,—that death bed 
of India. 

Mr. H. G. Prior: Sir, I am quite prepared to accept the general lines 
of the amendment moved by Mr. Miller. The object for which we have 
moved our amendment is to encourage among,.women employed in mines 
the use of qualified midwives and trained health visitors and it would 
seem that Mr. Miller's amendment will have that result and will do 
nothing to prevent that result being achieved. Where the Mines 
Manager has provided a qualified midwife,—that is what the Government 
wants,—Mr. Miller by his amendment wants that full use should be 
made of that midwife by the women employed in mines. I cannot under¬ 
stand, I am afraid, the prejudice referred to by Mr. Joshi and I do not 
think that Government legislation should be framed with the intention 
of encouraging that prejudice. We have a certain object, and that is, of 
encouraging women workers to use qualified midwives. The proviso 
moved will assist rather than hinder that object, and, therefore, we have 
no objection to the form of the proviso. It may perhaps be found neces¬ 
sary on a technical examination of the proviso to make certain \erbal 
alterations before it is finally adopted, but we will do that before the 
matter is considered in another place and for the purposes of this House, 
we aie piepared to accept it. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 


Sir Vith&l Narayan Chandavarkar: Sir, the only object of my interven¬ 
tion in this debate is to deal with the reference made by Mr. Joshi to a 
doctor employed by a Mill in Bombay. I do not know to which mill my 
Honourable friend referred, but I take it that he meant that when the 
doctor to whom Mr. Joshi referred went inside the mill—very few workmen 
went t6 him for free advice, and that a large number of workmen from the 
same mill went to his private dispensary outside and took medicine from 
him and paid for it. Perhaps the explanation is that the doctor who must 
be in receipt of a fixed allowance from the mill wanted to make more 
money and therefore, he discouraged the workmen from going to him while 
he was on mill business during the mill hours, and made them go to his 
private dispensary and got more money out of them. I do not want to 
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make that charge at all, but if Mr. Joshi is going to make a charge against 
the employers that, when they spend money on medical relief, they do so 
merely with the object of observing the requirements of the Factories Act 
or any other enactment of Government and not with a desire to giye real 
medical relief, then I submit that I am entitled to retaliate and make a 
charge against the doctor Mr. Joshi had in mind that he wanted to get 
money out of the workmen. 


Mr. N. M. Joshi: Why penalise doctors? 

Sir Vithal Narayan Chandavarkar: But I would like to make it clear to 
this House, speaking from very intimate knowledge in my capacity as the 
Chairman of the Association which T have the honour to represent, that 
the medical relief which is given by the mills is being given sincerely with 
a desire to give relief to the employees and I may mention that we have 
gone out of our way to issue instructions to the mills that in arranging for 
the visits of doctors the convenience of the employees should also be taken 
into account and they should not be guided merely by the convenience of 
the doctors. I would like to make tins clear as those Members of the 
House who do not know what is happening in Bombay may go away with 
the impression that the mills who give medical relief simply indulge in a 
make-belief and are not giving any real relief to the employees who are in 
their employment. 


Mr. President (The Honourable Sir Abdur Bahim) The question is: 

“That the following proviso be added at the end of sub-clause (1) of the proposed 
new Clause 6 : 

‘Provided that the obligation to pay this benefit shall not arise in the case of 
an employer who provides free services of a qualified midwife or other 
trained person in accordance with the arrangements approved by the 
Central Government’.” 

The motion was adopted. 


Mr. President (The Honourable Sir Abdur Bo him): Then I shall put 
the amendment of Sir George Spence with this proviso added. The ques¬ 
tion is: 


“That after clause 5 of the Bill, the following new clause be inserted and the 
subsequent clauses be re-numbered and the references to sections corrected accordingly : 

*6 (/) The Central Government may by rules made under section 15 provide 
Payment of bonus. that a 'woman, entitled to maternity benefit 

under this Act shall, if at the time of her 
delivery she utilized the services of a qualified midwife or other trained 
person, receive in addition to the maternity benefit, due to her a bonus not 
exceeding in amount three rupees. 

Provided that the obligation to pay this benefit shall not arise in the case of 
an employer who provides free services of a qualified midwife or other 
trained person in accordance with the arrangements approved bv the 
Central Government. 


(2) Such rules may further provide for the determination by the Provincial 
Government of the amount of the bonus, and of the qualifications which 
shall he possessed by qualified midwives and other trained persons for 
the purposes of this section .” ^ 

The motion was adopted. 

New clause 6 was added to the Bill. 
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Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That original clause 6 stand part of the Bill.” 

Mr. 0. 0. Miller: I move. 

“That to clause 6 of the Bill, the following proviso he added : 

‘Provided that a woman giving notice under section 4 or section 6 may therein 
nominate a person for the purposes of sub-section (2) of section 8’.” 

I do not think that any one will quarrc 1 with this amendment which is 
moved merely to simplify the process of paying out such money as may be 
due to a woman who has died. Under the Bill there are contingencies in 
which a woman may die with money due to her, and as it stands, that 
money would be paid to her legal representative. This might involve consi¬ 
derable delay in determining who was the legal representative, and the 
object of this amendment and amendment No 14 is to give to a woman the 
right to nominate the person to whom such balance, if any, shall be paid. 
This provision is included in the Bengal Maternity Benefits Bill, and I 
think that it is a very good thing to have such a provision in this Bill. Sir, 

I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved: 

“That to clause 6 of the Bill, the following proviso bo added : 

‘Provided that a woman giving notice under section 4 or section 6 may therein 
nominate a person for the purposes of sub-section (2) of section 8’.“ 

Mr, H. 0. Prior: I support the amendment. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That to clause 6 of the Bill, the following proviso be added : 

‘Provided that a woman giving notice under section 4 or section 6 may therein 
nominate a person for the purposes of sub-section (2) of section 8’.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 6, as amended, stand part of the Bill.’* 

The motion was adopted. 

Clause 6, as amended, was added to the Bill. 

Clause 7 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 8 stand part of the Bill.” 

Mr. 0. 0. Miller: Sir, I move: 

“That in sub-clause (2) of clause 8 of the Bill, after the word ‘living’, occurring 
in the twelfth line, the following words be added : 

‘to the person nominated by her under the Proviso to section 6 or if she has 
made no such nomination’.” • 

That is merely the second port of the amendment which I have just 
moved. 
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Mr. President (The Honourable Sir Abdur Rahim): Amendment moved: 

“That in sub-clause (2) of clause 8 of the Bill, after the word ‘living’, occurring 
in the twelfth line, the following words be added : 

'to the person nominated by her under the Proviso to section 6 or if she has 
made no such nomination’.” 

Mr. H. C. Prior: I support the amendment. 

Mr. President (T1 10 Honourable Sir Abdur Rahim): The question is: 

“That in sub-clause (2) of clause 8 of the Bill, after the word 'living', occurring 
in the twelfth line, the following words be added : 

<to th© person nominated b* her under the Proviso to section 6 or if she has 
made no such nomination’.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 8, as amended, stand part of the Bill.” 

The motion was adopted. 

Clause 8, as amended, was added to the Bill. 

Clauses 9 and 10 were added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahirn): The question is: 

“That clause 11, stand part of the Bill.” 

Mr. N. M. Joshi: Sir, I move: 

“That in clause 11 of the Bill, the words ‘who does any work for which she 
receives payment in cash or kind after she has been permitted under sub-section (1) 
of section 4 to absent herself from work or’ be omitted.” 

Section 11 makes it illegal or an offence for a woman to work and receive 
payment either in the mine or outside the mine if she takes advantage of 
the benefits of this maternity benefit Bill. So far as the latter part of clause 
11 is concerned, I am not opposing it—that a woman who receives mater¬ 
nity benefit or remains absent as provided for in this Bill should not work 
in any mine hut this clause 11 goes much further. It prohibits her work¬ 
ing outside the mine in her village and receive any small payments. Sir, 
we must remember that to create a new offence is a very serious thing and 
we cannot expect women, especially women working in mines to possess 
such a thorough knowledge of the law that if the poor woman in her village 
receives a pice or two from‘somebody for helping that person she commits 
an offence and is liable to a fine besides being liable to be deprived of the 
maternity benefit. I feel that this is going too far. So far as I know, I 
do not find any precedents for the provision which the Government of India 
have made and even if there are any precedents I feel that it is a wrong 
precedent. We are trying to pass this Bill in order that it should benefit 
the mining community and by creating this offence we shall merely be 
creating a weapon by which the poor woman will be unnecessarily harassed. 

I do not think it will benefit anybody but it may create only a fear in the 
minds of the mining women regarding this legislation. I hope the Govern¬ 
ment of India will accept my amendment. 
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Mr. President (The Honourable Sir Abdur Rahim): Amendment moved: 

“That in clause 11 of the Bill, the words ‘who does any work for which she 
receives payment in cash or kind after she has been permitted under sub-section (1) 
of section 4 to absent herself from work or’ be omitted.’* 

Mr. H. 0. Prior: Sir, one of the objects of this Bill is to ensure that if 
a woman desires not to work for a period of four weeks, before confinement, 
she may give notice and obtain a maternity benefit. In return for that, we 
do not think it is unreasonable that the woman should be required not to 
work elsewhere and receive payment. She will receive full maternity benefit 
under the terms of the Bill and that benefit is sufficient for the mainten¬ 
ance of the woman and the child, if she chooses to take advantage of 
that, she should not have the option of working elsewhere. As regards the 
illustration which Mr. Joshi has given of a poor woman in her village who 
gets a pice or two for doing a small pice*' of work, that is very unlikely to 
come to our notice and if it does come to opr notice, it is most unlikely 
that the Chief Inspector, whose sanction has to be obtained before any 
prosecution under this Act is allowed, would take cognisance of that fact 
and order a prosecution. It would be very difficult in legislation of this 
sort to lay down that a woman might do work in her house or cottage 
industry or anything of that nature. The principle behind the Act is that 
if the woman chooses to receive benefit under the terms of the Act, that 
imposes an obligation on her not to work for payment elsewhere. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That in clause 11 of the Bill, the words 'who does any work for which she 
receives payment m cash or kind after she has been permitted under sub-section (1) 
of section 4 to absent herself from work or’ be omitted.” 

The motion was negatived. 

t 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 11 stand part of the Bill.” 

The motion was adopted. 

Clause 11 was added to the Bill. 

Clauses 12, 13, 14, 15, 16 and 17 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

Mr, H. 0. Prior: I move: 

“That the Bill, as amended, be passed.” 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the Bill, as amended, be passed.” 

The motion was adopted. 

MOTION FOR ADJOURNMENT. 

Statement made in the Sunday News of the United States of America 

REGARDING THE HOLY PROPHET OF ISLAM. 

Mr. President (The Honourable Sir Abdur Rahim): Adjournment 

motion. Sir Abdul Halim Ghuznavi. 
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Sir Abdul Halim Ghuznavi (Dacca cum Mymensingh: Muhammadan 
Kural): Mr. President: I beg leave to make a motion for the adjournment 
of the business of the Assembly for the purpose of discussing a definite 
matter of urgent public importance, namely, the failure of the Government 
of India to lodge an effective protest against the statement made in the 
Sunday News of the United States of America to the effect that the charac¬ 
ter of the blood-thirsty monster Hitler is to be compared not to Napoleon but 
to Mohammad, as the latter wanted to subject mankind to the domination 
of a few individuals and Hitler desires to do the same’, thereby offering a 
deliberate and gross insult to the memory of the Holy Prophet of Islam, 
the purest human being that ever lived, bringing the Holy Faith of Islam 
into contempt and wounding the dearest and most sacred sentiments of 
millions of Muslims. 

Sir, the issue of Din Dunya , a Muslim Newspaper in Urdu of Delhi, 
dated the 2nd November, 1941, m column 3 on page 4, says that the Sunday 
News of the United States of America has published an article under the 
heading “Hitler and Muhammad”. 


In the course of this article it is stated that the character of the blood¬ 


thirsty monster, Hitler, is to lie compared not to Napolean but to 
Muhammad, who also wanted to subject mankind to the rule and domination 
of a few individuals. Hitler wants to do the same This, Sir, is most 
heart-rending and the tragedy is enhanced by the fact that this kind of 
attack against the Holy Prophet of Islam should have found expression in an 
organ of the press of a country the Government of 1 which has declared its 
firm intention and policy to give every possible support to those who are 
engaged in the struggle to destroy Hitler and the Nazis. Tl has been often 
repeated that in fighting Hitler we are fighting against every kind of 
unspeakable evil. If that is so, then the Sunday News of America has 
attributed every kind of unspeakable evil to the Holy Prophet of Islam. 
If Hitler had intended to do the most devastating damage to the cause of 
the Allies, he could not have done better than by getting something of this 
kind published in an American journal. It is a thousand pities that at 


a moment when the sympathies of the Islamic world are wholly on the 
side of the democracies the feelings and sentiments of the Muslim world 
should have been so cruelly wounded by this organ of American opinion. 
It may be said that such a folly on the part of an American journal should 
not be taken notice of and should be ignored. But may I point out that 
the mischief has already been done. Wide publicity'has already been 
given to these statements made in the Sunday News; not only the 
Din Dunya of Delhi but also the Inquilab of Lahore and other Northern 
India Muslim papers have expressed strong indignation and resentment 
against these statements, and this has caused an upheaval of feelings 
amongst the Muslims of this country. The Government of India do not 
appear to have done anything to allary this indignation and resentment 
Let me warn the Government of India that in the eyes of a Muslim nothin* 
whatever, not even the defeat of Hitler and the Nazis, can have anv 
weight as compared with the honour of the Holy Prophet of Islam and 
th. ,„p»t due to hi. high character. Not all the effort, of the 
of Great Britain can have so detrimental an effect upon the attitude of 
Muslims towards the war as this specimen from a journal which is published 
m a country which is a professed friend of Great Britain. The least that 
was to be expected from the Government of India, in their own intent 
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even it they have no regard for the feelings and sentiments of millions of 
Muslims in this country was that they should have lodged an effective 
protest with the Government of the United States against this destardlv 
attack upon the character and honour of the Holy Prophet of Islam and 
to have insisted that the Sunday News should publish the fullest apology 
and should make the most unqualified amends for its misbehaviour. I, on 
behalf of the Muslims of this country, lodge the most indignant and the 
strongest protest not only against the conduct of the Sunday News but also 
against the indifference of the Government of India towards the cruel 
injury done to the dearest and the most sacred sentiments of hundreds of 
millions of Muslims throughout the world. 

Sir, at this time when the war is going on it was the duty, if I may say 
so, of the Government of India to at once take notice of this foolish article 
which appeared in the Sunday News in the United States of America to 
annoy the Muslims. The Muslim world is with the Allies and I give this 
warning that the Muslims throughout the world will not stand for a minute 
anv insult to their Holy Prophet. They would give their life, if it comes 
to that, in order to preserve the honour and dignity of their Holy Prophet. 

If the Government of India have not taken anv step so far, T ask them 
here and now to at once take thrrt step and to lodge a protest to the 
Government of the United States of America that they may call upon that 
newspaper to offer an unqualified apology for its misbehaviour and with¬ 
draw the article which it has published. When that unqualified apology 
is tendered by that paper, it should be broadcast throughout the Muslim 
world so that they may know that the Government of India and llis 
Majesty’s Government have taken steps towards that action. 

Sir, T am sorry that the members of iny community are absent today. 
The Benches before me are all empty—I refer to the Muslim League. It 
was their duty, at all events when they read the notice that appeared in 
the newspapers yesterday that the motion was to be made to this effect, 
to have been present in the House when this motion w r as being made and 
they should have taken part. Sir, I move the adjournment of the House. 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved : 

“That the Assembly do adjourn.” 

Maulvi Abdur Rasheed Chaudhury (Assam : Muhammadan) : Sir, this 
is a statement of the late Lord Lothian which has been published in the 
Sunday News of the United States of America. It is a very delicate 
matter to criticise a person in his absence and it is still more delicate to 
criticise a person who is dead. We always naturally feel a sort of 
sympathy for those who have left this world. Whatever may be their 
condition in the next world and, however happily they may be living 
there, no traveller from that world comes back to tell us what they are 
doing. That is the rearson why we, the living people, always have a 
sympathy with the people who are deceased. We naturally show our 
sympathy towards the deceased, but when they leave behind a legacy of 
bad name, we cannot forgive them altogether. 

Lord Lothian is a known personality in this part of the world. He was 

3 pm the Chairman of the Lothian Committee and as such he 
travelled immensely in this country and mixed with all classes 
of people. He was the British Ambassador in America and, as everybody 
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knows, he was the Viceroy-designate of this country. So, Sir, he must 
have very high qualification for which he was fitted to occupy such high 
offices. Sir, Shakespeare said, “the evil that men do liveth after them, 
but the good’is oft interred with their bonesWhatever good qualifica¬ 
tions they have, according to Shakespeare, are interred with their bones 
and only evil remains I did not believe myself first when I came here 
that a statesman hke Lord Lothian could have mentioned this while he was 
alive. But when I found that the Sunday News published this statement 
in America and the Government of) the United States did not take any 
steps to withdraw that statement, when T found that even the Viceroy 
allowed this motion to be discussed in this House, T reluctantly came to the 
conclusion that perhaps such a statement was made by Lord Lothian. 
Sir, in a matter like this United States of America being a highly civilised 
nation ought to have taken steps to have that statement withdrawn at 
once without being reminded of that by other governments and especially 
by the Muslims. Bui they did not do it. There must be a great many 
readers of the Sunday News irt England and other places. No steps were 
taken by the Government of Great Britain nor bv the Government of this 
countrv to have that statement withdrawn. This is, Sir, why we have 
come here to criticise that statement of Lord Lothian. 

Mr. 0. K. Caroe (Secretary External Affairs Department) : May I ask 
the Honourable Member if he is suggesting that the late Lord Lothian 
made this statement. I could not hear what the Honourable Member 
was saying. Does he suggest that Lord Lothian made this statement? 

Mr. President (The Honourable Sir Abdur Rahim) : In the notice of 
adjournment motion given by Sir Abdul Halim Ghuznavi. there is no 
mention of Lord Lothian at all. Did this appear in the Sunday News ? 

Maulvi Abdur Rasheed Chaudhury: 1 do not know, Sir, but it is said 

so in the newspaper. 

Mr. O. K. Caroe: The Honourable Member referred to the name of 
Lord Lothian half a dozen times. 

Mr. President (The Honourable Sir Abdur Rahim) : In what paper did 
this appear? Did it appear in the Sunday News ? 

Maulvi Abdur Rasheed Chaudhury: The vernacular paper in Delhi, 
Din Dunya has published that the Sunday News says so. 

Mr. President (The Honourable Sir Abdur Rahim) : Has the Honour¬ 
able Member himself seen it? 

Maulvi Abdur Rasheed Chaudhury: Yes. I have seen it and that is 
why I am stating it. 


Mr. 0. K Caroe: Lord Lothian died about a year ago and I cannot 
understand what the Honourable Member is talking about or mentioning. 



MOTION FOR ADJOURNMENT 


459 


Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member Sir Abdul Halim Ghuznavi has not referred to this in his motion 
for adjournment. 

Sir Abdul Halim Ghuznavi: I have read the paper myself. The paper 
alleges that the statement they are printing came from Lord Lothian which 
I never believed. So. I never mentioned this. Perhaps it is their own 
imagination to create bad feeling that they have put in the name of Lewd 
Lothian. But so far as I am concerned. I do not believe he could have 
made this statement. 

Mr. President (The Honourable Sir Abdur Rahim) : Did the Sunday. 
News mention the name of Lord Lothian? 

Sir Abdul Halim Ghuznavi: This paper Div, Dunya of Delhi says that 
Sunday News alleged that Lord Lothian made this statement. 

Mr. President (The Honourable Sir Abdur Rahim) : Lord Lothian’s 
name is highly respected by many people in this country including Muslims 
and it is impossible to believe that he could have made such a statement. 

Sir Cowasji Jahangir (Bombay City : Non-Muhammadan) : Do net 
mention the name of Lord Lothian. 


Maulvi Abdur Rasheed Ohaudhury: The Sunday News evidently ha# 
done the mischief by publishing a statement of this nature,' and compared 
the Holy Prophet to that blood-thirsty monster, Hitler. Now Sir it is 
a well known fact that the founder of Islam was an ideal man ’ He 
propagated ideal rules and regulations and lofty ideals for the benefit of 
all mankind. He had supernatural powers, I should say. He was an 
ideal human being purest, simplest and noblest. H e cannot be compared 
to any mortal in this age. Look at the Prophet who in the course of one 
year stopped drinking in the Muslim world which the Americans and the 
-Britishers failed to achieve in several years even after spending million# 
of money. Can the Prophet be -compared to any mortal in this age? 
I do not believe so His character and his teachings are not only ideal t® 
his followers but also they are ideals for all mankind in general. He wa# 
never blood-thirsty. He never liked to shed blood of others. He wa# 
not a monster as the paper wants to characterise the Prophet It is % 
sin to utter these words against a man who is held so high in the estimation 
of a large portion of mankind. To compare him with any human bein* 
m this age is, I believe, not only disgraceful but I should 'say mean. U 
such a statement was made in the pfesence of people of any other conntr* 
how would that statement have been received 7 1 " county 

0 

TT .x W f JTf ad in P a P er that even the British Ambassador in th» 

United States was pelted with rotten eggs and other things at Detroit by 
women while they called him a war-monger. By no stretch of imsmnZ 
tion can such epithets be applied to the Prophet of Islam. It only remind# 
people of the proverb that “fools rush in where angels fear to tread” N® 
sane peopU, no sane paper, no paper with any ideals would have dared to 
publish a statement like this except in America. We have got admiratia®. 
for tne American people because they have done wonders in the last IS* 
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years of their independence. But when we find that the American Govern¬ 
ment tolerated a statement like this we cannot but despise that Govern¬ 
ment;. Had this country been free, had there been power in Islam, at once 
there would have been retaliation. But we have lost that power and so we 
have come here to ask the Government of India to come to our rescue and 
to ask the Government of the United States to withdraw this statement in 
the Sunday News, Sir, I support the motion. 

Mr. O. K. Oaroe: Sir, I feel that this adjournment motion should really 
have been addressed to the management of this paper of which we do not 
know very much and not to Government or this House. We are told that 
there has been publication in a Delhi journal called Din Dunya repro¬ 
ducing something in a paper known as the Sunday News of the 
United States of America. I am credibly informed that there are scores 
of papers called the Sunday News published in the United States of 
America, in almost every town, on Sunday there is a paper called the 
Sunday News. I do not know which paper has published or is alleged 
to have published this article in such extremely bad taste, if indeed it was 
published. We have not seen the paper itself and we do not know which 
of the many papers called the Sunday News it was. I am informed,— 
I am not an expert on the American press,—that the best known Sunday 
News is the Sunday News of New York which is one of the leading 
papers of what is known as the tabloid press. The tabloid press of America 
is admittedly devoted entirely to sensation and to publishing in either 
gilded or rather highly coloured form in small doses various items of news 
or sensation. It is difficult for Government to undertake to convey any 
protests when there can be no certainty, as far as I can see, whether 
the article was in fact ever published If we were to submit even a record 
of this debate through official channels to the Government of the United 
States they would at least wish to know the exact paper in which this 
article appeared. We have not even been informed of the date of the 
publication. 

Sir Abdul Halim Ghuznavi: It was published on the 27th April, 1941. 

Mr. O. K. Oaroe: That was some time ago. It apparently has been 
culled from this article in a paper last April by the Din Dunya and such 
publicity. . . . 

Sir Abdul Halim Ghuznavi: Will the Honourable Member take action 
if I give him a copy of the Sunday News ? 

Mr. O. K. Oaroe: Such publicity as has been given has been given by 
this adjournment motion. Government have been blamed by the Honour¬ 
able the Mover for taking no action; but the first that Government got 
to know of the alleged article was the adjournment motion itself and the 
notice in the papers that it had been tabled. 

Apart from that, let me state at once my own conviction that any right 
thinking person would condemn sayings or writings of this kind directed to 
the central figure of any farith. There can be no doubt about that. But I 
feel that to give publicity to defamatory or even blasphemous articles of that 
kind is not to do anybody any great service. It partake* of a kind of 
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advertisement; and is it desirable to affect to treat a publication in a 
paper which is not seriously devoted to high thought of any kind as 
serious thinking? Would it not be more dignified to treat such articles 
with silence, the silence that they deserve? The central figures of all 
world faiths are better served in such a case by some form of silence; they 
stand, secure and serene, above the arena. But, of course, if it is the 
sense of the House that the record of this debate, short as it has been, 
should go forth, subject always to what I have said as to uncertainty about 
the publication itself, I suggest that the proper course would be to send 
the record to Sir Girja Shankar Bajpai who now represents the interests of 
India in the United States. And if that is the sense of the House I will 
have no objection to taking that course and I hope the Honourable the 
Mover of the motion will withdraw it on that understanding. 

Sir Abdul Halim Ghuznavi: . Sir, my Honourable friend said that by 
bringing in this adjournment motion I havxS given more publicity to this 
matter, as if there was otherwise no publicity at all. 

Mr. Jamnadae M. Mehta (Bombay Central Division: Non-Muham- 
madan Rural): Sir, if the Honourable Member is not withdrawing I wish 
to speak. So he should not be allowed to give his reply at this stage. 

Mr. President (The Honourable Sir Abdur Rahim): He has got the 
right of reply. 

Mr. Jamnadas M. Mehta: But if he is not withdrawing, 1 have a right 
to speak. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member may leave that to the Chair. 

Sir Abdul Halim Ghuznavi: The Government of India say that but 
for my motion there was no publicity. The difficulty is that the Govern¬ 
ment of India are both deaf and blind. They do not hear and they do not 
see. Hundreds of papers have already published this. I only took the 
Din-Dunya because otherwise, Mr. President, you would not have ad¬ 
mitted my motion. My knowledge came from the Din-Dunya of the 
2nd November, but I can produce at least fifty newspapers in India which 
have published this. Is not that sufficient publicity? Imagine what the 
Muslim feeling is; still the Honourable Member says that I have done the 
mischief. 

Sir, the Honourable Member lias given an undertaking that he will 
"forward the proceedings of this Debate to Sir Girja Shankar fBajpai. I 
ask one thing more. Tf I produce a copy of the Sunday News will he take 

action? 4 

Qazi Mohammad Ahmad Kazmi (Meerut Division: Muhammadan 
Rural): Yes, yes, he will forward it. 

An Honourable Member: What kind of action? 

Mr. O. X. Oaroe: If the Honourable the Mover of this Adjournment 
Motion would provide the material on which his motion is based, the 

d 2 
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material of course could go forward and it would then show that there was 
some substance for the Adjournment Motion. 

Sir Abdul Halim Ghuznavi: In view of the statement made by my 
Honourable friend, I beg leave of this House to withdraw the motion. 

The motion was, by leave of the Assembly, withdrawn. 


THE EXCESS PROFITS TAX (SECOND AMENDMENT) BILL. 

Presentation or the Report of the Select Committee. 

The Honourable Sir Jeremy Raisman (Finance Member): Sir, I present 
the report of the Select Committee on the Bill further to amend the Excess- 
Profits Tax Act, 1940. 

Sir OowaSji Jehangir (Bombay City: Non-Muhammadan Urban): When 
is it coming before the House. 


(No reply.) 


The Honourable Mr. M. S. Aney (Leader of the House): As there is no> 
work for us to transact in the House tomorrow, I request the President 
to cancel the meeting for tomorrow. 

Sardar Sant Singh (West Punjab: Sikh): May 1 suggest, Sir, that we 
expect a statement on the war condition? Will the Honourable the Leader 
of the House suggest it to the Defence Secretary to give a statement n< a 
secret Session of the House tomorrow. 

Honourable Members: No, no. 

Mr. President (The Honourable Sir Abdur Rahim): The House will not, 
sit tomorrow but will sit day after tomorrow. 

The Assembly then adjourned till Eleven of the Clock on Friday, the 
7th November, 1941. 



LEGISLATIVE ASSEMBLY! 

Friday , 7th November , 1941. 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. * 


STARRED QUESTIONS AND ANSWERS. 

( a ) Oral Answers. 

+79*—82*. 

Lack of suitable Waiting Rooms in the Income-tax Offices in Sind 
and Baluchistan Assessment Range. 

{83. *Mr. Lalchand Navalrai: (a) Will the Honourable the Finance 
Member be pleased to state if any suitable waiting rooms have been pro¬ 
vided by Government in each of the Income-tax offices in the Sind and 
Baluchistan range for the assessees and their representatives for waiting 
until their business is done? 

(b) If there are no waiting rooms in any of the offices, do Government 
propose to provide the same at an early date? If not, why not? 


The Honourable Sir Jeremy Raisman: (a) Generally speaking, Yes. 

(b) The*question of providing a proper waiting room where one does not 
exist, and of improving existing arrangements at certain places is under 
consideration. 

Complaints made by the Hindu Deputationist to the Controller 
of Broadcasting at Lucknow. 

84. *Mr. Govind V. Deshmukh: Will the Honourable Member re¬ 
presenting the Information and Broadcasting Department please state: 

(a) if a deputation consisting of prominent Hindus waited on the 

Controller of Broadcasting at Lucknow during the last six or 
seven months; and 

(b) the complaints made by the deputationists and promises, if any, 

given by the Controller of Broadcasting to them? 

The Honourable Sir Andrew Glow: (ej> No; not during the last six or 
seven months. 


tFor these questions and answers, see pages 472-75 of these Debates. 
♦Answer to this question laid on the table, the questioner being absent. 

( 463 ) 
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(b) Does not arise. 

Mr. Govind V. Deshmukh: May I know if there was any deputation— 
may not be within tlie last six or seven months—but roughly during this 
period ? 

The Honourable Sir Andrew Clow: No. I think the Controller receiv¬ 
ed a deputation in Lucknow about a year ago; But I am not prepared to 
sa\ that it consisted of prominent Hindus. 

Mr. Govind V. Deshmukh: I learn from the Honourable Member 

that the) were not prominent Indians? 

The Honourable Sir Andrew Clow: I said I was not prepared to say 
whether they were prominent oi not. 1 do not know the names. 

Mr. Govind V. Deshmukh: The period is not a matter of importance, 
but I want to know whether the deputation made any complaints and 
ventilated any grievances: if so, what were the complaints? 

The Honourable Sir Andrew Clow: They raised a number of points. 

They talked about tin* Ices paid and the language used and the number 
vpf items broadcast and matters of that kind 

Mr. Govind V. Deshmukh: Were any of those questions looked into 
and grievances removed? If so, what? 

The Honourable Sir Andrew Clow: I think the Controller explained 
the position to the deputation and set out the general policy pursued by 
the department. 

Broadcasting of Hindu Religious Programmes by Muslim 
Announcers and Artists. 

85. *Mr. Govind V. Deshmukh: Will the Honourable Member re¬ 
presenting the Information and Broadcasting Department please state: 

(a) if Hindu religious programmes were broadcast through Muslim 

announcers and artists, and if he is aware that this method 
of broadcasting is resented by Hindus; and 

(b) if any Muslim religious programmes were broadcast through 

Hindu announcers and artists; if not, why Hot? 

The Honourable Sir Andrew Clow: (a) and (b). As a general rule 
talks, recitations from the scriptures and devotional music are broadcast 
by persons belonging to the community concerned. In plays, features, 
group singings, etc., on religious occasions, artists belonging to the other 
community have, however, also taken part, the choice of artists being 
governed mainly by programme requirements and the merits of the 
artists. Announcements are made by the announcer on duty, irrespective 
of Ins religion. This applies to Hindu as well as Muslim religious pro¬ 
grammes. 

Government are not aware of any resentment on the part of Hindus 
on this account. On the other hand, I understand that certain broadcasts 
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%ly Muslim arti&ts on Hindu religious occasions have been much appreciat¬ 
ed by the Hindus. 

Complaints as regards the Hindi Language used* by the All-India 

Radio. 

86. *Mr. Govind V. Deshmukh: Will the Honourable Member re¬ 
presenting" the Information and Broadcasting Department please state: 

(a) if he is aware that the Central India Hindu Sahitya Sammelan 

held at Mhow on 13th October, 1941, presided over by Pandit 
Suraj Narain Vyas, has strongly condemned the so-called 
Hindi language used by the All-India Radio; and 

(b) what measures are proposed to be adopted to remove the com¬ 

plaint as regards the Hindi language used by the All-India 
Radio? 

The Honourable Sir Andrew Clow: (a) Yes. 

(b) All-India Radio is constantly engaged in an endeavour to simplify 
‘‘the language of its Hindustani broadcasts in the light of experience and 
.well-informed criticism. 

Mr. Govind V. Deshmukh: In view of almost annually recurring com¬ 
plaints regarding this language used for broadcasting Hindi, may I know 
it Government will consider the feasibility of having basic Hindi, as they 
have a basic English now? 

The Honourable Sir Andrew Clow: They are making some endeavours, 

I understand, not for basic Hindustani, but a sort of standard Hindustani 
'for their own work. 

Proportion of Hindus and Muslims in the Indian Army and Navy 
and Recruitment from the Provinces. 

87. *Mr. Govind V. Deshmukh: (a) Will the Defence Secretary please 
state the proportion of Hindus, as well as of Muslims, to the total strength 
in the Army how? 

(b) What is the proportion of Hindus, as well as of Muslims, to the 
total strength in the Navy now? 

(c) What is the response of the non-listed classes to recruitment in the 
Army as well as in the Navy? 

(d) What is the number of persons recruited for the Army as well as 
for the Navy, since September ,1940 to September 1941 from the follow¬ 
ing Provinces: 

(i) Bengal, (ii) United Provinces, (iii) Bihar, (iv) Central Provinces 
and Berar, (v) Orissa, and (vi) Madras? 

(e) Out of these recruits, how many are oombatants and how many ar* 
ttion-combatants ? 

Sir Gurunath Bewoor: (a) Hindus 52 per cent.; Muslims 35 per cent. 

(b) Hindus 12 per cent., Muslims 53 per cent. 

a 2 
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(c) No distinction of class is observed in recruiting for the Navy. A* 
regards the Army, many classes who were not represented, or who were 
poorly represented, in the Army in peace have responded very satisfac¬ 
torily. 

(d) and (e). I regret I cannot supply the information as it is not in 
the public interest to do so. 

Sardar Sant Singh: May I know the percentage of the Sikhs in the. 
Army ? 

Sir Gurunath Bewoor: 12 per cent., Sir. 

Sardar Sant Singh: May I know the percentages of the various com¬ 
munities to the total population of India? 

Sir Gurunath Bewoor: I am sorry; I shall want notice. 

Mr. Govind V. Deshmukh: I do not want the total strength of the 
whole army—it may not be in the public interest to give it out; but so far 
as these different provinces arc concerned, I want to know the figures for 
one year. The public are certainly entitled to know this so that it might 
stimulate the war effort in provinces in which there was no response for¬ 
merly. 

Sir Gurunath Bewoor: Government still think that it would not be in 
the public interest to give the numbers of persons recruited; but I may tell 
the Honourable Member that all provinces have responded satisfactorily 
according to their population. 

Lieut.-Colonel M. A. Rahman: Mav I know if the percentage of the 
various classes depends on the men who present themselves for recruit" 
ment? 

Sir Gurunath Bewoor: Naturally. 

Muslim Employees’ Allegations of Harassment, Maltreatment, 

ETC., AGAINST THE EXECUTIVE OFFICERS OF THE AGRA CANTONMENT 

Board. 

88. ♦Qazi Muhammad Ahmad Kazmi: (a) Will the Defence Secretary 
please state whether it is or it is not a fact that in Agra Cantonment ail 
the Executive Officers since 1930, have been Sikh gentlemen, with the- 
exception of one who was there for two years only? 

(b) If the answer to part (a) be in the affirmative, what is the reason- 
for it? 

(c) Is it or is it not a fact that the Muslim employees of the Board 
are being harassed and being treated unfairly by the Executive Officers 
due to communalism? 

(d) Is it or is it not a fact that the representatives of the Muslims of 
Agra Cantonment made certain allegations against Captain Rachpal Siugh 
to the Inspecting Officer, Eastern Command, when her came on tour in- 
December 1940? 
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(e) Was any enquiry made in connection with these allegations? Were 
ffchey found to be true or false, and if found to be true, what action has 
T>een taken in respect of them? 

Sir Gurunath Bewoor: Sir, with your permission, I would like to reply 
tc questions 88 and 89 together. 

I am collecting the information and will lay. it on the table in due 
* course. 


Muslim Employees* Allegations of Harassment, Maltreatment, 

ETC., AGAINST THE EXECUTIVE OFFICERS OF THE AGRA CANTONMENT 

Board. 

189. *Qazi Muhammad Ahmad Kazmi: (a) Will the Defence Secretary 
• please state whether it is or it is not a fact that on transfer, Captain 
Bachpal Singh, Executive Officer, Agra Cantonment, has been succeeded 
'by another Sikh Executive Officer, who is much junior to others in his 
service, and had been working in smaller Cantonments of much less 
importance? 

(b) Is it or is it not a fact that the hew Executive Officer has publicly 
declared that he has come there under instructions to carry out the policy 
of Captain Rachpal Singh and to turn out from service some Muslim 
members of the outdoor staff of the Cantonment Board? 

(c) If the answer to part (b) be in the affirmative, have any such in¬ 
structions been given to him? If so, by whom? 

(d) Is it or is it not a fact that accelerated promotion has been given 
to a Sikh official of the staff at the cost of other senior officials in promot¬ 
ing him from Tax Section to the English Section of the Office? 

(e) Is it or is it not a fact that this Sikh official is, to all intents and 
purposes, working as a private secretary to the present Sikh Executive 
Officer and has been put in charge of all communications from and to the 
office by the removal of the telephone to his table from the room of the 
Head Clerk? 

(f) If the answer to the above parts or some of them be in the affirma¬ 
tive, what action do Government i>ropose to take against the said 
Executive Officer? 

Muslim Employees’ Allegations of Harassment, Maltreatment, 
ETC., AGAINST THE EXECUTIVE OFFICERS OF THE AGRA CANTONMENT 

Board. 

• 

90. *Qazi Muhammad Ahmad Kazmi: (a) Will the Defence Secretary 
please state whether it is or it is not a fact that Pirthipal Singh, Executive 
Officer of Agra Cantonment Board, openly took part in the recent election 
•of the Hindu members of the Board and declared that he had asked thorn 
to form a 'Control Board* to return some members unopposed? 

(b) Is it or is it not a fact that the nomination papers of nine candidates 
filed for the election were declared invalid by the City Magistrate, who 
was appointed to scrutinize the nomination papers? 

(c) Is it or is it not a fact that after appeals had been filed by the 
•oandidates,- the Executive Officer openly stated that he was dictating 

( +For answer to this question, $ee answer to question Nq, 88. 
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certain terms to the Hindu candidates and had asked them to select only- 
four members from amongst them and to place the resignations of others^ 
in his hands and he will get the appeals decided in their Javour? 

(d) Is it or is it not a fact that all the nine nomination papers were* 
admitted by the President of the Cantonment Board on grounds other 
than legal, while he concurred with the legal interpretation of the City 
Magistrate ? 

(e) Is it or is it not a fact that the decision of the President was given* 
in the presence of and in collaboration with the Executive Officer? 

(f) Is it or is it not a fact that in consequence and due to the pressure 
of the Executive Officer, only four members of his choice were selected and 
were put in as members? 

(g) If the answer to all or some parts above be in the affirmative, 
what action do Government propose to take against the Executive Officer 
for his acts in connection with the said election? 

Sir Gurunath Bewoor: Sir, there is no executive officer of the Agra^ 
Cantonment Board of the name of Prithipal Singh. The Honourable 
Member is presumably referring to Mr. Prailad Singh who took over charge 
at Agra on the 7th April, 1941. 

On this presumption, the reply is as follows : 

(a) , ( c )> ( e ) an( l (f)- No, the statements made in these parts are not 
facts. 

(b) and (d). Twenty nomination papers were declared invalid by the 
Nomination Officer, viz., the City Magistrate. His decision was revised 
and they were admitted by the President of the Board under rule 29 ol 
the United Provinces Cantonment Electoral Rules. 

(g) Does not arise. 

Qazi Muhammad Ahmad Kazmi: Is there any question of the Control 

Board having been formed by this gentleman? 

Sir Gurunath Bewoor: No, I have replied in the negative. 

Inadequate Equipment op the Indian Arm>y. 

91. *Sardar Sant Singh: (a) Will the Defence ’Secretary please state* 
whether it is a fact that (i) only a few minor weapons of modem warfare 
are produced in India and the chief essential weapons, such as big tanks, 
motor vehicles, planes, etc., are not produced here, (ii) there is no 
adequate equipment for the Indian army, (iii) Britain itself cannot spare 
enough equipment for the Indian army, and (iv) the Indian army raised 
during these two years is not sufficiently trained to stand German 
onslaughts? 

(b) Has the attention of Government been drawn to the speech of 
Lord Croft, Under Secretarv of State for war, substance of which ia 
reported in the press, e.g. t The Tribune of Lahore, dated 19th October, 
1941, page 1? Is it a fact, in the light of this speech, that it is chiefly* 
the Indian army which is to be used to 4 ‘hold the line to the East" 
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which, as stated in one of the Eight Honourable Mr. Churchill s speeches, 
extends from the “Caspian Sea to Egypt”? Will it be used without full 
equipment if Germans soon create the Caucasus front? 

Sir Gurunath Bewoor: (a) (i) No, very many items of modern equip- 
ment are produced in India. 

(ii) The Indian Army was short of equipment at the outbreak of war 
but is being equipped as rapidly as possible. 

(iii) Britain is sparing equipment as rapidly as she can with due regard 
to the strategical position throughout the world. 

(ivj Most emphatically No. The Indian soldiers overseas are fully 
trained and have shown the excellence of their training on the battle-field. 

(b) The answer to the first part is in the affirmative and to the second 
and third parts in the negative. 

Lieut.-Colonel Sir Henry Gidney: Will the Honourable Member in¬ 
form this House whether locomotives are being supplied for defence pur¬ 
poses, i.e ., military lines of communications? 

Sir Gurunath Bewoor: That is rather a large question—whether they 
are being supplied, and up to what place, from where, etc. I am afraid I 
shall require notice of that question. 

Lieut.-Colonel M. A. Rahman: What about aeroplanes? We were in¬ 
formed that one aeroplane was manufactured last ^ar. Has there been 
any increase on that one? 

The Honourable Sir Jeremy Raisman: I may say that the oft-repeated 
statement that one aeroplane was manufactured last year is a gross travesty 
of a sentence in my budget speech. 

Lieut.-Colonel Sir Henry Gidney: Does that mean it was built in 

India or was merely assembled, because the announcement was made in 
the public press borne months ago with a great flare of trumpets? 

The Honourable Sir Jeremy Raisman: I think everybody, who is 
familiar with this question, is aware that there was never any question of 
anything more than assembling. We know that engines cannot be manu¬ 
factured in India. 

Percentage of and Casualties in the Indian Army in the African, 
Syrian, Iraqi and Iranian Campaigns. 

92. *Sardar Sant Singh: Will the Defence Secretary please state the 
percentage of the Indian army as compared with the British, Australian, 
New Zealand, and African armies, respectively, in the African, Syrian, 
Iraqi, and Iranian campaigns and what was the percentage of casualties 
among each? 

Sir Gurunath Bewoqr: Government have no information as to the 
exact percentages of troops which took part in these campaigns ; but it h^as 
alreddy been announced in the Press that the total of Indian casualties in 
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fhe Middle East Command so far is 
Australian Imperial Forces is over 
Forces over 29,000. 


slightly over 7,000, while that for the 
13,000 and for the United Kingdom 


Equalization of the Status, Privileges, etc., of British and Indian 
Officers and Soldiers. 

93. * Sardar Sant Singh: Will the Defence Secretary please state 
whether Government intend to equalize the status, salary, allowances, 
pension, and other privileges of Indian officers and soldiers with those 
of the British? 


Sir Gurunath Bewoor: No. 


Sard&r Sant Singh: May I know the reasons, why, in view of the 
praises eonfeired on the Indian troops’ bravery, Government do not consider 
the desirability of equalising the status of the Indian troops, Indian officers 
and soldiers, to that of the British? 

Sir Gurunath Bewoor: There have b' en numerous questions put in this 
House before, on this subject Hie Honourable Member did not put this 
-question with the usual addition of “if not, why not”, and so T am not 
prepared to give any reasons. 


Sardar Sant Singh: May I know, Sir, if Government arc considering 
the desirability of ^raising the status of Indian soldiers in view of the 
praises conferred upon their bravery in the vaiious theatres of war? 

Sir Gurunath Bewoor: So far as their status is concerned, there is no 
question of any difference, but it my Honourable friend is talking of sala¬ 
ries, allowances and pensions, the reasons for the difference have been 
stated in this House before in connection with a number of debates, and 
I do not think 1 can add an) thing useful to them. 

Sardar Sant Singh: But that was before the war and before these 
praises were conferred upon the Indian troops for their bravery. But may 
1 know, m view of the bravely displaced b) Indian troops in the field, if 
the Government is not piepaied to raise then* salaries, allowances and 
pensions to the same level as those of the British soldiers; if not, why not? 

Sir Gurunath Bewoor: The Honourable Member is arguing, but I 
don’t think it follows necessarily. 

Sardar Sant Singh: I am asking why, if the. 

Mr. President (The Honourable Sir Abdur Rahim): The question has 
been asked before many a time. He cannot discuss it here again. 

Necessity of maintaining the Indian Army well-equipped and at 

ADEQUATE STRENGTH FOR MEETING INTERNAL DISORDERS AND 

External Aggression. 

94. "Sardar Sant Singh: Will the Defence Secretary please state 
whether Government are aware of the necessity pf keeping a well-equipped 
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Indian army of adequate strength in India to meet all possible apprehen¬ 
sions of internal disorders and external aggression from the West, North, 
;and the East? 

Sir Gurunath Bewoor: Yes. 

'Sir P. E. James: Is the Honourable Member satisfied that the forces 
which are being sent overseas from this country are being sent over ade¬ 
quately equipped and with the supplies necessary to enable them to meet 
.the conditions of modern warfare? 

Sir Gurunath Bewoor: The Indian army is adequately equipped for 
ithe tasks it has to perform. 

Lieut.-Colonel Sir Henry Gidney: Will the Honourable Member in¬ 
form this House whether, in the present increased Indian army there is an 
.adequate supply of artdlery for the internal defence of the country? 

Sir Gurunath Bewoor: I must ask for notice of the question 

95*_98*. Mr. Jamnadas M. Mehta: Sir, I do not ask any of the 
questions | standing in my name. 

Mr. President (The Honourable Sir Abdur Rahim): You are not ask¬ 
ing any of the questions! stnndmg in your name? 

Mr. Jamnadas M. Mehta: No, Sir 

Deportation, Arrest and Detention of Sardar Ajaib Singh of the 
Hongkong British Police. 

99. *Sardar Sant Singh: (a) Will the Honourable the Home Member 
please state whether it is a fact that Sardar Ajaib Singh son of S. Kishan 
Singh of Ludhiana, and a member of the Hongkong British Police was 
deported from Hongkong to India under the Defence regulations? 

(b) Is it a fact that, on his arrival at Calcutta, he was again arrested 
under the Defence of India Rules and has since been detained in jail as a 
security prisoner? 

(c) Is it a fact that he has lost considerable weight since his arrest? 

(d) How is he being treated, whether as a better class or only as a C 
<dass prisoner? 

(e) Are Government prepared to consider this case and, in view of 
his social status, education and failing health, award him B class while 
lie is confined in Jail? 

(f) Are Government also prepared to sanction a reasonable allowance 
for hig wife and children? 

The Honourable Sir Reginald Maxwell: (a) Ct is a fact that Sardar Ajaib 
Singh, an ex-member of tho Hongkong Police Force, was deported from 
Hongkong after he had deserted from the force and had indulged in pro¬ 
paganda aimed at undermining the loyalty of other members of the force. 

(b) Yes. 


+Nos. 95*—98*. 
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(o) and (d). I have no information as he is* detained under the orders 
of the Punjab Government. 

(e) and (f). These are matters for the Punjab Government to decide. 

Sardar Sant Singh: May I know, Sir, in view of the reply which the' 
Honourable Member gave the other day to my question that the Defence 
of India Act does not apply to Hongkong, under what rule Sardar Ajaib 
Singh was deported from Hongkong ? 

The Honourable Sir Reginald Maxwell: I suppose they have a Defence 
Act of their own which gives them similar powders. 

Sardar Sant Singh: May I know why he was arrested under the- 
Defence of India Pules when he committed no offence in India after his 
arrival from Hongkong? 

The Honourable Sir Reginald Maxwell: Because of his record, and the 
reasons for which he was externed, which made it necessary to protect our- 
selves against similar acts being committed here. 

Sardar Slant Singh: Ts it not fair that lie should have been given a 
chance of what is called locvs pienitcntiae ? 

The Honourable Sir Reginald Maxwell: It was also important he should 
not be given a chance of doing here wlmt he did in Hongkong. 

(The Honourable the President called out Mr Lalchand Navalrai to 
put his question, but the Honourable Member was absent and the question 
was not put even in the second round.) 

TRANSFER BED STARRED QUESTIONS AND ANSWERS.! 

Demand fob Declaration on India’s Political Status after the 

War. 

79. *Mr. Govind V. I>eshmukh: Will the Honourable the Leader of the 

House please state : 

(a) if Government are aware of the demand for an immediate de¬ 

claration fixing a brief and reasonable time limit when, after 
the conclusion of the war, India will enjoy the same measure 
of freedom as will be enjoyed by Britain and the Dominions 
as voiced at the Non-Party Leader’s Conference held at 
Poona in the last week of July 1941, and by the Premier of 
the Punjab in his interviews, with reference to Mr. Churchill’s, 
statement that the Atlantic Charter is inapplicable to India, 
to the Associated Press of India on the 1st October at Simla,, 
and at Lahore on 3rd October, 1941; 

(b) if the demand referred to above has been brought to the notice* 

of the Secretary of State for India; and 

+The meeting of the Assembly, that was to be held on the 6th November, 1941,. 
having been cancelled, the answers to starred questions for that day were, in pursu¬ 
ance of convention, laid on the table of the House today.— Ed. of D. 
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(c) the reply, if any, received from the Secretary of State for India, 
with reference to this demand of immediate declaration speci¬ 
fied in part (a) of this question? 

The Honourable Mr. M. S. Aney: Please see my reply to the Honour¬ 
able Member’s question No. 28 put on the 28th October. 

Malaya Government's Bill for utilising the Indian Immigration 
Fund for Importation of Javanese Labour. 

0 

80. *Mr. Govind V. Desh m ukh : (a) Will the Honourable Member for 
Indians Overseas please state if the Government of Malaga have brought 
in a Bill for utilising the Indian Immigration Fund to finance the recruit¬ 
ment and transport of Javanese to Malaya? 

(b) What was the origin of the Indian Immigration Fund? 

(c) Are Government prepared to take immediate steps to see that the- 
fund is utilised for the purpose for which it was started? 

(d) What has led now to the importation of Java labour in Malaya, and 
on what terms are they now imported from Java, a Dutch possession? Did 
the Indians in Malaya refuse to work on these terms? 

(e) Is the importation of Javanese labour the result of a scheme agreed' 
to between Britain, the Netherlands Indies, and Australia to oust Indians- 
from Malaya? 

(f) What steps are Government going to take to guard the interests of the 
Indians in Malaya? 

The Honourable Mr. M. S. Aney: (a) Yes. 

(b) The Fund was constituted by the Malayan Governments in 1907, 
mainly to avoid the possibility of one employer unfairly obtaining the * 
Services of labourers for whose recruitment another employer had paid. 

(c) The Fund is controlled by the Malayan Governments, not by the 
Government of India. Government have, however, under consideration 
the question 6f making certain representations to the Malayan Govern¬ 
ments. 

(d) The Malayan Governments are free to recruit labour where they 
think fit. The precise terms on which Javanese are recruited are not. 
known, but Government are satisfied that they have no effect upon the 
terms offered to Indian labourers. 

(e) Government have no reason to believe so. 

(f) Government have all matters affecting the interests of Indians in* 
Malaya constantly under consideration. 

Deportation, Arrest and Detention of Sardar Ajaib Singh of the 
Hongkong British Police. 

81. *S&rdar Sant Singh: (a) Will the Honourable Member for Indians- 
Overseas please state whether it is a fact that Sardar Ajaib Singh son of* 
S. Kishan Singh of Ludhiana, and a member of the Hongkong Britishi 
Police was deported from Hongkong to India under the Defence regula¬ 
tions? 
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(b) Is it a fact that on his arrival at Calcutta, he was again arrested 
under the Defence of India Rules and has since been detained in jail as a 
'.security prisoner? 

(c) Is it a fact that he has lost considerable weight since his arrest. 

(d) How is he being treated, whether as a better class or only as a C 
•class prisoner? 

(e) Are Government prepared to consider this case and, in view of his 
social status, education and failing health, award him B class while he is 
rconfined in Jail? 

(f) Are Government also prepared to sanction a reasonable allowance for 
his wife and children? 


The Honourable Mr. M. S. Aney: The question should have been 
.addressed to the Honourable Member in charge of the Home Department) 

Co-ordination between War and Peace Time Industries. 

82. *Mr. L&lchand Navalrai: (a) Has the attention of the Honourable 
the Commerce Member been drawn to the statement of Sir Muhammad 
’Zafruliah Khan in his broadcast speech on Wednesday, the 16th July, 1041, 
fco the effect that co-ordination between war and peace time production 
must be taken on hand now and simultaneously and not be left for the 
future? If so, will Government be pleased to make a full statement as to 
which industries, particularly major ones they have established, which 
’have chances of survival after the war and which are of great importance 
to the country? 

(b) Will the Honourable Member also be pleased to state which of such 
industries Government propose to start further and when? 

(c) Is it a fact that the Board of Scientific and Industrial Research 
has recently declared that a list of schemes has been drawn up, which 
might result in the future in the establishment on a commercial scale of 
new industries? If so, how many schemes have been drawn up, and which 
are they? 

(d) Will Government be pleased to state the terms on which industrialists 
would be given the right to make commercial use of researches made by the 
Board and the names of any to which Government have granted the 

T rights of the use of the researches made by the Board? 

(e) Is the programme of research, in which the Board of Scientific and 
Industrial Research are now engaged, confined mainly or largely to the war 
time industries, or js it of a permanent character? 


The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: (a) I 

have not read the statement attributed to Sir Muhammad Zafruliah Khan 
but T am prepared to take it from the Honourable Member the correctness 
of the statement attributed to him The entire problem of war and peace 
time production will, it is expected, engage the attention of the various 
Reconstruction Committees that have been recently constituted by the 
Government of India. It is premature to make anv definite statement in 
regard to the concluding part of the Honourable Member's question. 

(b) I would refer the Honourable Member to the concluding part of my 
ireply to (a) above. 
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(c) I am not aware that the Board of Scientific and Industrial Research 
has drawn a list of schemes as suggested by the Honourable Member. 

(d) The terms to be offered to industrialists depends on the nature of 
the researches that are to be made available for industrial development. 
The Government of India are guided by the advice of the Industrial Re¬ 
search Utilisation Committee that consists of the leading industrialists in 
this country in regard to the terms on which any particular research should 
be given for industrial development to any particular industrialist. A 
statement of the researches so far given out for industrial development >s 
laid on the table. 

(e) The programme of Research condlicted under the auspices of the 
Board of Scientific and Industrial Research comprises not merely the 
problems of war time industries but also the problems of long term interest, 
to Indian industries. 


Statement showing the researches so far given out for industrial development 

1. Laminated Paper Fibre Board. 

2. Manufacture of Solid Fuel. 

3. Steam Proof Plastic Powder Composition. 

4. Luminous Pigments and Paints. 

5. Anti-Gas Cloth. 

6. Bhilawan Enamels and allied products. 

7. Oil Silk. 

8. Substitute for Glass. 

9. Waterproof paint for Indianite roofing slabs. 


UNSTARRED QUESTION AND ANSWER. 

Returns of Income, etc., in respect of the Income-tax Offices in 
the Sind and Baluchistan Assessment Range. 

33. Mr, Lalchand Navalrai: Will the Honourable the Finance Member 
be pleased to place on the table a statement showing the following in¬ 
formation in respect of each Income-tax Office situated in the Sind and 
the Baluchistan assessment range for the years 1939-40 and 1940-41, res¬ 
pectively : 

(a) how many returns of income were furnished within time in 

pursuance of the public notice issued under section 22 (1); 

(b) how many of the assessees did not furnish the same within 

time, and how many of them were penalised under section 2& 
and to what extent; 

(c) in how many cases notices were issued under clause 2 of section 

22, and in how many cases penalty was imposed for not 
furnishing the returns so required and to what extent; 

(d) whether it is a fact that the Income-tax Officers in almost 

, all cases issue notices under clause 4 of section 22 and 

clause 2 of section 23 of the Income-tax Act; if not, in; 
how many cases they were issued; 
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(e) in how many instances out of the total number of assessed 

cases, action has been taken under clause 1 of section -d, 
and 

(f) in how manv cases out of the total number of cases dealt with 

in each office, provisions of section 37 of the Income-tax 
Act were exercised? 

The Honourable Sir Jeremy Raisman: I have called for the informa¬ 
tion from the Commissioner of Income-tax and a statement will be laid 
on the table of the Mouse in due course. 


THE RAILWAYS (LOCAL AUTHORITIES’ TAXATION) BILL. 

Present at io x of the Report of the Select Committee. 

The Honourable Sir Andrew Clow (Member for Railways and Commu¬ 
nications) . Sir, I present the Report of the Select Committee op the Bill 
to regulate the extent to which railway property shall be liable to taxation 
imposed by an authority within a Province. 


THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL. 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, I beg to move : 

4 ‘That the Bill to simplify the procedure in appeals to the Federal Court, as 
reported by the Select Committee, be taken into consideration." 

Sir, this Bill is a non-controversial measure, its sole object being to 
expedite the administration of justice in this country. At the present 
moment, a great deal of delay takes place in bringing appeals from the 
High Courts to the Federal Court, and this is due to the insertion of 
section 111A and Rule 17 of Order XLV m the Civil Procedure Code. 
Now, this addition, Sir, was made by the Adaptation of Laws Order in 
Council in 1937, and the effect of these additions is that the provisions 
which used to govern and which still govern the presentation of appeals 
to the Privy Council have been made applicable to appeals presented to 
the Federal Court. Now, Sir, the Privy Council is situated at a distance 
•of six thousand miles from India, whereas the Federal Court is situated 
within the borders of the country. Besides it should be remembered that 
when these provisions were first made, about a century ago, communica¬ 
tions were very difficult between India and England. Therefore, it was 
found very necessary at that time to have a considerable spade work 
done in India before the appeals were presented to the Privy Council. 
In that respect, the situation is very different today. The longest time 
that is taken for bringing an appeal from any of the High Courts is *18 
hours. Therefore, it is not necessary to retain any longer the dilatory 
and cumbrous procedure which is laid down in section 111A and Rule 17 
of Order XLV of the Civil Procedure Code. 

Sir, when I moved the second Reading of this Bill, I asked the ques¬ 
tion whether the adaptation made in 1937 was ultra vires or not. I will 
not enter into that argument once again, but I would once more express 
my own conviction that that adaptation is ultra vires. But leaving aside 
•that question, we should have to consider the desirability or otherwise of 
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this adaptation. Now, Sir, many of us know that some time ago Sir 
Maurice Gwyer, the Chief Justice of the Federal Court, observed that the 
Federal Court should be in a position to control from first to last the 
conduct of appeals which may be brought before it. Another Judge of 
the same Court, the late Sir Muhammad Sulaiman, also said that to us it 
was not necessary to make the whole of Order XLV applicable to appeals 
from the High Courts to the Federal Court even when no constitutional 
issue is involved. The first thing winch is needed now is to do away 
with this dilatory and cumbrous procedure, but how can that be done? 
It can be done by omitting from the Civil Procedure Code section 111 A 
and Rule 17 of Order XL/V. This is sought to be done by clause 2 of 
this Bill which is before us in an amended form. But this will not suffice. It 
will be necessary to invest the Federal Court with power to regulate the 
procedure of the High Court after the »certificate has been given. The 
giving of the certificate should be the last thing that is to be done by 
the High Court. The jurisdiction of the High Court ends with the giving 
of the certificate and the jurisdiction of the Federal Court begins straight¬ 
away. But at the present time the powers which have been given by the 
Goveniment of India Act do not seem adequate for the Federal Court 
to exercise this jurisdiction, and clause. 3 of this Bill is intended to give 
the Federal Court that power. As soon as this power is given, the 
Federal Court will be able to regulate the procedure after the certificate is 
given. In this connection I wish to tell the House that this particular 
•clause was inserted by the Select Committee, and to that extent it was 
an improvement on the original Bill. My thanks are due to the Honour¬ 
able the Law Member for the assistance which he gave in improving this 
Bill and for the speedy manner in which this Bill has been brought before 
this Assembly. 

Sir, I believe, if this Bill is passed into law, it will save a great 
•deal of time, trouble and expense of the litigants, and, not only of the 
litigants, but also of the Courts as well as of the Provincial and Central 
Governments. I am sure, therefore, that this Assembly will accept my 
motion. 

Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 

“That the Bill to simplify the procedure in appeals to the Federal Court, as 
reported by the Select Committee, be taken into consideration." 

The Honourable Sir Sultan Ahmed (Law Member): The Bill, as was 
introduced here and sent to the Select Committee, contained a lacuna 
which I am glad to say has now been removed. The Bill undoubtedly 
simplifies the procedure for appeals to the Federal Court and restores to 
it the power to regulate its own procedure and practice. The House will 
remember that in the original Bill there was no provision like clause 3. 
and it is the introduction of this clause wffiieh makes the Bill self-contained 
•and effective. I have absolutely no doubt that this is a rightly conceived 
measure, and the Bill, as it has emerged from the Select Committee, is 
bound to be very useful to the litigants. I, therefore, support the motion. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the Bill to simplify the procedure in appeals to the Federal Court, as 
reported by the Select Committee, be taken into consideration." 

. , The motion was adopted:., 1 
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Clauses 2 and 3 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

Dr. P. N. Banerjea: I move: 

“That the Bill, as reported by the Select Committee, he passed.” 

I have no words to add, but 1 hope that this will confer a benefit, 
on the general public of this country. 

Mr. President (The Honourable Sir Abdur Eahim): The question is: 

“That the Bill, as reported by the Select Committee, be passed.” 

The motion was adopted. 


THE PROFESSIONS TAX LIMITATION BILL. 

Sir P. £. James ^Madras: European): I beg to move: ♦ 

“That the Bill to linit to a maximum of Rs. 50 per annum the amount payable 
in respect of any person by way of tax on professions, trades, callings, or employ¬ 
ment, as reported by th© Select Committee, be taken into consideration.” 

I am glad to be able to report that the Select Committee on thia 
Bill is completely unanimous,—so unanimous in fact that in the first 
reprint of this report the Department found it unnecessary to print even 
the names of the Members. No distinction was necessary because we 
were of one mind in regard to the Bill. 

There are two main changes. One is, there was some dubiety about 
certain words in clause 2 of the Bill, and that has been removed. The 
words “duties, cesses or fees” which were in the original clause have been 
deleted. Secondly, those Provincial Governments which had raised 
objections to the Bill had based those objections upon the supposition 
that the Bill as originally drafted affected certain taxation under local Acts 
from which local bodies in those provinces derived certain revenues. 
Now, in the schedule to the Bill there is a list of taxes which are speci¬ 
fically excluded from the operation of clause 2, and all the objections 
which had been raised bv the Provincial Governments have now been met. 

I would refer particularly to the exemption of the taxes on professions, 
trades and callings levied under the Calcutta Municipal Act of 1923 and 
the Bengal Municipal Act of 1932. Those have now been excluded and, 
therefore, the objections from my Honourable friends, Dr. Banerjea, 
Mr. Chattopadhyava and others have been met in full. Sir, in view of 
the unanimous nature of the report I hope that the House will now accept 
it. 


Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 

“That the Bill to limit to a maximum of Rs. 50 per annum the amount payables 
in respect of air. person by way of tax on professions, trades, callings, or employ¬ 
ment, as reported by the Select Committee, be taken into consideration.” 

Ueut.-Colonel Sir Henry Gidney (Nominated Non-Official): Sir, I rise 
to speak on this Bill, not merely to confirm my support to this Bill which 
has already received my signature as a member of the Select Committee, 
but to congratulate Sir F. E James on the passage of this Bill after a 
long period of waiting. If any one has shown tenacity and pertinacity, 
it has been my friend, Sir F. E. James, and I think his Province owes 
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him a deep debt of gratitude. But the rnost delightful part of it was 
the accommodating way in which the Moyer of the Bill met the objections 
of Bengal in particular and other Provinces also objected to parts of his 
Bill.. It gives me great pleasure, Sir, to know that this is one of the 
few Bills that has been presented to this House without a single note oi 
djssent. In fact, as Sir E. E. James said the first reprint oF’the report did 
not even have the signatures of the Select Committee. §ir! I give the 
Bill my entire support on behalf of my Party and I do hope that it will 
bring relief to a deserving class of men who feel that they do suffer 
under its present day operation. Sir, I support the Bill. * 

Dr. P. N. Banerjea (Calcutta Suburbs. Non-Muhammadan Urban;* 
Sir, I congratulate my Honourable friend, Sir F. E. James, on the sweet 
reasonableness and the spirit of accommodation which he has shown in 
regard to this Bill. The original Bill contained some serious defects, but I 
am glad to be able to sav that the Select Committee, at the instance cf 
Sir F. E. James, have removed those defects. When I pointed out to 
this House that uniformity in a matter of this kind was undesirable, and 
that it would be difiiculi for some of the local bodies to adjust their finances, 
Sir F. E. James immediately agreed with me and gate an assurance on 
the floor of the House that those provisions of the Bill would be removed 
I aip glad he has kept his word. His whole object, as he pointed out 
the other day, is to help the middle class. I have the fullest sympathy 
with that object. The middle class, at least a section of it, is very 
poor, although their style of living is somewhat expensive. Therefore, 
this class deserves the sympathy of all the Members of this House, and, 
to that extent, my friend has rendered a service to that class, but I 
hope and trust, that this Bill will not be utilis(d in adding to the burdens 
of the poorest classes. It is not its object. It is not the object of the 
Mover of the Bill, and I hope that it will not be utilised for that purpose. 

I gi\e my support to the Bill. 

Mr. Jamnadas M. Mehta (Bombay Central Division: Non-Muham¬ 
madan Rural): Sir, I do not congratulate until I feel sure that we have 
got a gift. No doubt the report of the Select Committee exempts from, 
the operation of the Bill, three provinces, Bengal, the United Provinces 
and the Central Provinces. T am no* sure that: it exempts all the muni¬ 
cipalities therein, ( although I would like to be assured that all the muni¬ 
cipalities in these three provinces will he free to impose professional taxes 
beyond Its. 50 if they thought it necessary. But out of eleven provinces, 
only three provinces are benefited. I know by reason of the recent 
amendment of the Government of India Act those municipalities which 
were not imposing any professional tax are barred from imposing any 
such tax beyond Rs. 50 hereafter; but I do not. know whether in the case 
of the Punjab, Bihar, Orissa, Assam, Madras and Bombay and the North- 
West Frontier Provinces the recent Parliamentary amendment of the 
Government of India, debars all these provinces from imposing any, 

professional , tax beyond Rs. 50. If it does, then the Bill is shorn of 
most, of its objections.. Will Sir F. E. James or. Prof. Banerjea kindly 
enlighten' the Hpuse on f thpt point, whether as a results of this Bill,- 
municipalities, which, were .imposing this tax beyond Bs. 5ft and which 
were,' therefore, not.ppinjng within the mischief of th^e r^qpnt .Parliament¬ 
ary aimendmcnfc ( of whether thos^.^uidcipiaUtjps wi$remain 

free or not.’ Whether their freedom to impose professional beyond 
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Rs. 50 is being curtailed by that passing of this Bill or is being maintained, 
I do not know. I congratulate the three provinces which have escaped 
but those who may not yet be as free as they are may have a grudg8. 
May I know from the Honourable the Mover of this Bill whether there 
are any who are not benefited. 

Sir E. E. James: As far as I understand, the position is this—Those 
provinces which have not in existence ut the moment taxes on professions, 
trades and callirigs under local enactments, exceeding IIs. 50 cannot in 
any case now impose such taxes, so that this Bill does not affect the 
position of those provinces. The only provinces where the position might 
be affected are those which did raise objections but in respect of which 
exemption has now been specifically made in the Schedule. 

Mr. Jamnadas M. Mehta: Then in that esse, I take it that the pro¬ 
vinces which I have mentioned are no longer free to impose any taxation 
beyond Rs. 50 by way of professional lax? 

Sir E. E. James: That would be the position in any case. 

Mr. Jamnadas M. Mehta: That means that it is the Parliamentary 
amendment and not Sir F. E. James who has deprived them of it. 

An Honourable Member: That is so. 

Mr. Jamnadas M. Mehta: Then in that case all I can say is that I 
have not much objection left, which 1 originally had to this Bill and I 
will not stand in the way of its enactment. 

The Honourable Sir Jeremy Baiaman (Finance Member): I rise only 
to indicate that the influence of Government has been exercised in order 
to meet the legitimate objections which certain Governments raised to 
the enactment of this Bill. At a previous stage I indicated my view 
that provided time was given the municipalities which were adversely 
affected by this Bill should be able to adjust their schemes of taxation 
and my friend, Professor Banerjea, thought that that indicated a some¬ 
what unfeeling attitude on my part. Well, Sir, in the course of the 
Select Committee, I wish to make it clear that I myself, on behalf of 
Government, was prepared to go further and to endeavour to exclude from 
the mischief of this Bill cases in which the Provincial Governments after 
their survey of the existing taxes had felt that damage would be done and 
we are anxious that the local bodies should not be subjected to any dis¬ 
advantage. 

My Honourable friend who is in charge of this Bill has already 
explained to Mr. Jamnadas Mehta that in the case of the provinces 
which are not mentioned in the Schedule it is fair to conclude that the 
Bill takes nothing away which has not already been taken away by the 
Government of India Act as it now stands. I think it is generally agreed 
that considering the somewhat widespread possibilities of a measure of 
this kind, a very safe and innocuous course has been steered and the 
main object has been achieved with the minimum of damage. Sir, I 
support the Bill. 



THE PROFESSIONS TAX LIMITATION BILL 


481 


Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the Bill to limit to a maximum of Rs. 50 per annum the amount payable 
in respect of any person by way of tax on professions, trades, callings, or employ* 
ment, as reported by the Select Committee, be taken into consideration.’* 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The House will 
now consider the Bill clause by clause. 

Clauses 2 and 3 were added to the Bill. 

The Schedule was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

Sir F. E. James: Sir, I move: 

“That the Bill, as reported by the Select Committee, be passed.’* 

In doing so, I should like to thank Honourable Members for the 
favourable reception they have given to the Bill and for 4 he extremely 
useful crticisms they have offered in the earlier stages of its passage. I 
think the House is entitled to share any credit which has been placed 
on my shoulders. I should also like to thank the Honourable the Fin¬ 
ance Member for his interest in this matter from the beginning, and also 
for his very helpful advice throughout. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the Bill, as reported by the Select Committee, be passed." 

The motion was adopted. 


THE SPECIAL MARRIAGE (AMENDMENT) BILL. 

Dr. G. V. Deshmukh (Bombay City: Non-Muhammadan Urban): Sir, 
I move: 

“That the Bill further to amend the Special Marriage Act, 1872, for certain 
purposes be circulated for the purpose of eliciting opinion thereon by the 31st January, 
1942." 

Mr. President (The Honourable Sir Abdur Rahim): Molion moved: 

“That the Bill further to amend the Special Marriage Act, 1872, for certain 
purposes be circulated for the purpose of eliciting opinion thereon by the 31st January, 
1942." 

Dr. G. V. Deshmukh: Sir, I do not want to take very much time of 
the House. First of all, I should like to point to the House as to what 
the Bill really is. The Bill really is that those Hindus who have been 
married according to the mode of the Hindu Law should have the choice 
of having that marriage registered if they so choose to do. The reason 
for it is this. After all, like every society, the Hindu society is a chang¬ 
ing society in spite of whatever opinion the stable element of the society 
may hold. Any person who has had a look at the Hindu religious law 
has to admit that, after all, the laws of the Hindu society are not what 

B 9 
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the^ were three thousand years ago and, therefore, it is unreasonable, 1 
think, to say, as they obstinately say, that there should be no change U} 
the Hindu Law. Secondly, modern times are not like the old times. In 
modern times we come in contact with different kinds of civilization and, 
therefore, the ideas of social justice and otherwise, which are prevalent 
in other countries, have found a way in this country. Therefore, accord¬ 
ing to the ideas of the modern times, the Hindu society will necessarily 
have to move. Now, Sir, all that I want to urge is this, that this problem 
of modification of Hindu Law is before the Hindu society and will have 
to be before the Hindu society. 


v, the problem is how to absorb and assimilate the ideas of social 
which are prevalent in modern times. 1 think the laws with regard 

vi. ><-./» ___X 1.1. _ TT* . _ i . i> • i 


Now, 

justice wl— r ... * . 

to marriage that are prevalent m the Hindu society are very unfair to 
the women, and it is from that point of view that f have brought*forward 
this Bill. As you Know, Sir, whenever any change is proposed or sug¬ 
gested, there are different elements of the society which are opposed to it. 
First of all, there is the so-called orthodox or the religious or the 

Sanutanist section. They say they "ill have nothing to do with my Bill; 
they do not want any change at all. 1’hcv think that this world is ruled 
by extra-mundane powers and the law that was given to the Hindus was 
by some Divine power, although they can see today that no Divine power 
enforces or exercises the law that was given to the Hindus. Even these 
very pet sons, if they have to enforce this old Hindu Law, have to go to 
the law courts. Therefore, my proposition is this. Wherever they 

have to take the sanction of law, the legal courts and the State machinery, 
it entitles the State or the society to see (hat just la" is enforced. It 
is not right for any Government or any State to exercise all the power 
and majesty of the law in favour of laws winch evidently are inequitable 

?e ( ions 1C rt fV i |USt - The f f ° re ’ t0 the l ,omt tl,dt is made by. these 
f’ , . that their laws are divine and, therefore, (hey should n6f bo 

interfered with, my answer is this. When you think'that your Divine 
Laws are infringed, why do you run up to the State? Depend on the 

pro vision U ( i' e !mncl - y°« S<> to the courts to invoke the 

provisions oi the modern machinery of law to keep up your Divine Law 

Jo ..r hat"! hV S 't ^ right - is ^ *»ty of the ££ 

that the laws which are invoked or which ore annealed to bv 

th-d it* Wl ai Jl f" d I""!' An<1 ifc is from t,lal point of view that T ur^e 

these laws are fa^ and M l. mber at f tht 0ov ™ont to see that 

justice Th s t ,S according to the modern ideas of equity and 

ippoSseveV?hL« Mo ThTtJ T 6 ™' Thi * Action 

not want tn tall ° ,1 , Ihen there Js t}) « second section which does 

they have a eieverT^ofttSLTt 77^ 0t ? ude ’ ® ut then 
they will say this is nartY.i w g « 1 s,1 g" e8t something, then 
something radical, they say how Tin it be” . othe { hand - vou suggest 
•Hindu society. That'is they want it both THlS W r! Upr ° 0t the wh6le 
imjirovement here or an improvement It wi, J° U su ^ est an 
Hindu society, to get rid of L .v'l * t tr t’ ln bl 8 structure of 
that this Bill as it is drafted l • 8 , of H J nt,u society, their argument is 
the other hand you 8 ° I™', This Wl11 If on 

fessors, the same lawyers and th rad j C£d * then the very same Pro- 
J6rS and the same Pandits will come forward and 
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srv, what is this? This suggestion is to uproot the whole Hiudu society 
and, therefore, that is the kind of opposition which anybody who has 
a wish to leave the world a little better than he found it, has to encoun-* 
ter. In other words, you have to meet religious objection as well as 
what you may say very extra ultra intelligent opposition. 

After a little experience of Hindu society and of the opposition, all 
that 1 have tried to do is to avoid religious questions altogether. In this 
Bill all that I say is this, whoever is married according to Hindu Law 
Hindu marriage is a sacrament aud, therefore, they are married according 
to their religious sentiments—I do not want to interfere with it. What I 
say is this. I respect that sentiment. At the present moment the 
position is this. There has been a good deal of study of Hindu Law both 
by interested and non-interested parties. The meaning of the laws can* 
not be interpreted in the same way as they were interpreted a long time 
ago. Formerly, a few Pandits collected together and they interpreted 
the law according to their own interests. With the diffusion of educa* 
.tion among persons in shagtras and looking to the interests of their own 
society and trying to improve that society, even according to the old 
laws, they found that the interpretations put by the Pandits were wrong, 
that the interpretations were not correct, and, therefore, even from the 
point of view, you may call this a revival of the old principle in Hinduism, 
or if that does not meet the case, then I have no objection to say that 
even if these new ideas have to be brought into the society, so much the 
better for the society. 


The Honourable Sir Sultan Ahmad (Law Member): I do not want to 

interrupt the Honourable Member, but I want to make it perfectly clear 
that at this stage we have absolutely no objection to the circulation of 
the Bill, and, therefore, the speech which my Honourable friend is deli¬ 
vering might be more usefully made at a later stage. At present it 
seems to be unnecessary. 


Dr. G. V. Deshmukh: I accept the Honourable Member s suggestion. 
I am very happy to learn that the Government are very sympathetic so 
far as the motion for circulation is concerned. My point in elaborating 
this subject was that it might help to get you proper public opinion and 
this would he a great help to the outside public. However, with that 
assurance, I will be brief and shall bring my speech to a close in two or 
three minutes. « 

What I say is this. The object of my Bill is that I want to avoid 
altogether the religious aspect of the question. Even today, you will find 
that there are many marriages which are first registered—I am speaking 
only of Hindu society—and then afterwards, on account of the prevailing 
sentiments, they go and have the marriage celebrated according to the 
Vedic rites. Ail that my point of view is this. That being the feeling, 
we have to take account of the sentiments in the Hindu society and at 
the same time, we want to give them all the advantages of modern ideas 
of social justice with respect to marriage laws. That being my intention, 
I expect that there, will not be any kind of religious objection to it, but 
that it will be accepted later on when it comes. Sir, I move. 
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Mr. President (The Honourable Sir Abdur Rahim): The motion has 
already been put to the House. Now, other Honourable Members might 
take part. Babu Baijnath Bajoria. 

Babu Baijnath Bajoria (Marwari Association: Indian Commerce): 
Sir, I will be brief and sweet. In the first place, true to my prediction, 
ray Honourable friend, Dr. Deshmukh, divorced the Assembly after the 
marriage business was finished the other day; he has come again today 
when marriage business is being discussed in this Assembly. Sir, it is 
quite true that this Bill, as has been said by Dr. Deshmukh himself, 
has nothing to do with religious sentiments. I quite agree with that, 
because this Bill, as well as the parent Act, the Special Marriage Act, 
is quite an irreligious measure. The Special Marriage Act was conceived 
by those people who had nothing to do with religious matters or who 
had no faith in the form of marriage being a sacrament as laid down in 
the Shastras ....It is also meant for the benefit of those irreligious people 
Who have got no belief whatsoever in Hindu Shastras or in the Hindu form 
of marriage. Sir, as far as this Bill is concerned, I at once say that so 
far as the Sanatanists or the orthodox section of Hindus are concerned, 
they have got no connection, because the Sanatanists or the orthodox 
section of Hindus would never look at this form of marriage at all. They 
alsc do not believe that any marriage performed according to this Act or 
according to the amended Bill of my Honourable friend will be considered 
to be a marriage according to Hindu ideas. 


Dir. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
What about inheritance? 

Babu Baijnath Bajoria: I do not want to go into all those questions 
in detail at the present stage. I will say now only something about 
general principles of this Special Marriage Act and about this Bill which 
is proposed to be circulated for eliciting public opinion. Sir, as I already 
said, the very conception of this Act is irreligious. Indeed it was enacted 
before, only to give a room or rather an advantage to those people who 
do not want to marry according to the true form of Hindu law or accord¬ 
ing to Hindu religion. But, Sir, I take exception to one or two words 
which fell from the lips of my Honourable friend, Dr. Deshmukh. He 
said that the old laws of marriage were laid down by a few Pandits in 
their own interests. 

Dr. G. V. Deshmukh: I did not say so about marriage laws. I was 
only referring to how they were interpreted by the Pandits. 

Babu Baijnath Bajoria: If I understand my Honourable friend aright, 
he has got nothing to say against the laws themselves but only against 
the interpretation which was given to those laws by the Pandits. There 
I will say that if Dr. Deshmukh himself will take the trouble of reading 
those laws and understanding them from one who knows those laws and 
Shastras, then he will see whether the interpretation put upon the laws 
were correct or not. 


Dr. Gk V. Deshmukh: I am in a position to teach these Pandits. 
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Babu B&ijn&th Bajoria: A little knowledge is a dangerous thing. 

Sir, I say, this Special Marriage Act has the effect of disintegrating 
12 Noon ® n< * u society, and any special privileges which may further 
be given under this Act will go against the Hindus in general. 
As a matter of fact, I would be very pleased if this Special Marriage 
Act were repealed altogether, because, then, the Hindus will have only 
one form of marriage left to them, and that is strictly according to Hindu 
ideas and Hindu religion. Sir, I understand Government are not opposing 
this circulation motion, but I take it that that does not mean that Gov¬ 
ernment are at all sympathetic towards this Bill. I hope their mii\d 
is absolutely open, and they will be guided by the opinions which wiU 
be received. 

Sir, I have nothing more to say about this Bill at the present stage. 
I hope it will meet the same fate as the other misconceived Bills which 
came from my Honourable friend, Dr. Deshmukh. 

Sardar Sant Singh (West Punjab: Sikh): Sir, I congratulate my 
Honourable friend, Dr. Deshmukh, oil the zeal which he shows in 
matters of social legislation. It is not .without a good deal of inconveni¬ 
ence and expense that he ran up from Bombay to Delhi in order to pilot 
this Bill. But there are certain facts about this Bill which put me on 
guard. I am afraid by introducing this Bill he wants to encourage those 
marriages which in England are known as Gretna Green marriages. Sir 
Henry Gidney will correct me if I am wrong. 

Lieut.-Oolonel Sir Henry Gidney (Nominated Non-Official): Sir, I am 
not familiar with what is allowed or happens at Gretna Green or Turnam 
Green, a suburb of London, not Scotland. 

Sardar Sant Singh: According to this Bill, what I am afraid is that 
an enterprising unmarried young lady of about 18 who wants to marry 
somebody may run away with him from a mofussil town to Bombay, live 
quietly there for 14 days and then the two can get themselves regis¬ 
tered as a paarried couple without reference to the parents or to those 
who are interested in their marriage. And this aspect of The case makes 
me doubt whether it is consistent with what my Honourable friend calls 
modern ideas of social justice. 

Dr. G. V. Deshmukh: Sir, my Honourable friend evidently has not 
read the Bill. This is for married people and not for unmarried people. 
If those who are already married want to register, they will do so. So 
that the evil that my Honourable friend is thinking of is never going 
to arise. It is more likely to arise in the present situation than if the 
Bill is passed. 

Sardar Sant Singh: Sir, I am glad my Honourable friend has corrected 
me. But I do not agree with him when he says that modem ideas of 
social justice will be complied with if this Bill is passed. So far as I 
know the Anglo-Hindu law,— I do not pretend to have knowledge of 
Hindu Shastraa , as Mr. Bajoria has,—there are eight forms of marriage 
given in Maine’s Hindu Law; and not a single aspect of bociety remains 
in which one or the other form of marriage as given in Maine’s Hindu 
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Law is not covered. The position at present is that there are certain 
difficulties in the Courts of law as to the proof of marriage. There are 
certain difficulties in adducing evidence, but in most cases no such ques¬ 
tion arises; and m matters of inheritance or succession, etc., some doubts 
are raised as to the marriage of individuals. To me, Sir, no change is 
called for in the present social order. W ith due respect to my Honour¬ 
able friend, l am not convinced that modern society has advanced to a 
degree where this Bid is called for. I do not, therefore, support this 

Bill. 

Sir Vithal Narayan Chandavarkar (Bombay Millowiiers 1 Association: 
Indian Commerce). Sir, my Honourable friend, Mr Bajonas speech 
compels me to intervene in this debate because I do not think he was 
fair to the people who were responsible for the Act III of 187:2. Perhaps 
he does not know' that that Act was the result of a demand made In some 
of the greatest religious leaders of Bengal, the leaders of the Brahmosannij. 
It was essentially an Act which was brought about by the insistent 

demand of the Brahmos who believed in essential principles of Hinduism 
but who w r ere not prepared to observe all the religious ceremonies insisted 
upon by orthodox Hinduism. I was myself married under the Act III of 
1872. I decline to admit that l do not believe in religion and I think 
it is very wrong and unfair on the part of anybody who is opposed to 
such legislation to say that such legislation is against religion 

or is going to make people irreligious. They should consider 
the question on merits. The question, however, is not free from diffi¬ 
culties and I think Dr Deslnmikh has not visualised all the difficulties 
when he wants the Act to he amended ns he suggests He says the Act 
applies to married people, but what about children who were born before 
registration 9 What about inheritance rights? We have been advised in 
Bombay that children horn as a result of marriage under Act TTI of 1872 
aie still governed b\ Hindu Law; but that Bombay viewy I am told, is 
not accepted in other provinces. The question is not free from doubt. 
It is true people who marry according to Gour’s Marriage Act get the 
benefit of the Succession Act, but those of us who are married under the 
old Act are not sure of the position of our children as re¬ 

gards succession rights whether they are still governed by the 
customary Hindu Law to which we are subject or by the 

Indian Succession Act, I do not know’ if niv Honourable friend, 
Di Deshinukh, has applied his mind to this aspect of the question. I 
gather that the Honourable the Law’ Member is prepared to circulate the 
Bill for opinion. If he applies his mind to all the problems I have referred 
to perhaps some via media may be found I believe some years ago as 
a result of the efforts of the late Sir Sankaran Nair an Act was passed 
whereby Nairs who w'ere already married were given the option of getting 
,,their.marriages registered under what, T believe, was called the Nair Special 
Marriage Act. I am not opposing Dr. Deshmukh’s motion but I do think 

that people who are speaking in favour or against should not go into 

the question of whether such legislation is against religion or in favour 
of religion, because that is not the point at issue. Anv legislation which 
brings society in a line with modern ideas should be welcome, and it is 
only from that point of view, I submit, such questions should be consi¬ 
dered on the floor of this House. 



' THE SPECIAL. MARRIAGE (AMENDMENT) BILL 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the Bill further to amend the Special Marriage Act, 1872, for certain 
purposes be circulated for the purpose of eliciting opinion thereon by the 31st January, 
1942.” 

The motion was adopted. 

THE NAZIS BILL. . 

Qazi Muhammad Ahmad Eazmi (Meerut Division : Muhammad.*! 
Rural) : Sir, I move : 

“That the Bill to provide for the appointment of persons to the office of Kazi and 
for performing and keeping a record of mairiages amongst Muslims be circulated for 
the purpose of eliciting opinion thereon by the 15th February, 1942.“ 

This is only a circulation motion, and my reasons for the Bill are 
given in the Statement of Objects and Reasons. J understand Govern¬ 
ment are in favour of circulation, and so I deed say nothing more about it- 
now. Sir, I move. 

Mr. President (The Honourable Sir. Abdur Rahim) : Motion moved. 

“That the Bill to provide for the appointment of persons to the office of Kazi and 
for performing and keeping a record of mairiages amongst Muslims be circulated for 
the purpose of eliciting opinion thereon by the 15th February, 1942.“ 

The Honourable Sir Sultan Ahmad (Law Member) : We support this 
motion for circulation. We have no objection. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

“ r l hat the Bill to provide for the appointment of persons to the office of Kazi and 
for performing and keeping a record of marriages amongst Muslims be circulated for 
• the purpose of eliciting opinion thereon by the J5th February, 1942.“ 

The motion was adopted. 


THE RECIPROCITY BILL. 

Mr. Govind V. Deshmukh (Nagpur Division : Non-Muhammadan) : Sir, 
T move : 

“That the Bill to make provisions in regard to entry, residence, the acquisition, 
holding or disposal of property, franchise, the holding of public office, or the carrying 
on of anv occupation, trade, business or profession in British India by persons domi¬ 
ciled in the British Possessions on a basis of reciprocity be circulated for the purpose 
of eliciting opinion thereon.“ 

Sir, I would be very brief in my observations. Questions about the 
treatment of Indians overseas have been discussed on the floor of this 
Assembly as w’ell as the other House almost every year or every Session, 
and the public has expressed its feelings in this matter from the platform 
and in this House by passing unanimous resolutions. Out of the several 
grievances one which T have mentioned in the Statement of Objects and 
Reasons is the Asiatic (Transvaal) Land and Trading Act. That was also 
referred to in one of the discussions here, and when one of the resolutions 
•Was being discussed on the floor of the House, Sir Jagdish Prasad, Ex- 
Executive Councillor said that all they could do was to negotiate With 
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the Colonies and they could not do more than that. They were helpless. 
OE course, he incidentally referred, while discussing the resolution, that 
although help from provinces such as Madras and other provinces which 
were enjoying Provincial autonomy and which wiere interested in the welfare 
of the people who went from there was considerable, yet in addition he 
certainly wanted some sort of sanction and there was, at that time, no 
sanction. Even Sir Raza Ali, ex Agent general in South Africa, was in 
favour of some sort of retaliatory or reciprocal treatment being awarded to 
the Colonies who treated Indians in a very unsatisfactory way. Let me 
tell you one or two instances about the entry of Indians into Colonies. 
Mrs. Subbarayan, who is a Member of this House, when she was returning 
from England at the Time of the last war was not allowed to land in South 
Africa. She had a small child and she wanted some milk for the baby. 
She could not get on the shore. This morning I have learnt from a 
Mohamedan gentleman who is a member of the Fiji Assembly that while 
returning from Fiji to India one had to land at the port of Newzealand— 
Auckland, I think. His wife and son were to come to India. He had 
engaged a first class passage to Sydney and from Sydney was to travel by 
Air to Calcutta. At the port in Newzealand they wanted to get ashore 
but none of them were allowed to get down and land on the shore. It was 
with great difficulty that somebody took the guarantee about the conduct 
of this lady and then they were allowed to get ashore. As a matter of 
fact the gentleman wished to give me more details about this incident, 
this morning, but as I thought that this Bill would be taken up sometime 
later in the day I asked him to tell me more about it after Lunch. So 
much regarding entry even in case of educated ladies who travelled over 
the continent and in times of war when we are helping them to win it. 


As regards other things, we have seen that we are not getting treat¬ 
ment which a self-respecting nation ought to get and which free nations or 
nations possessing Dominions get. Therefore, in order to raise ourselves 
to the Status of the Dominions who are self-govemnig and to possess the 
same laws as regards entry or giving occupations, or carrying on business, 
trades etc., I have brought this Bill, and wish to provide the Government 
with the sanctions so that they should not merely carry on negotiations— 
diplomatic or otherwise—but they should have some sort of authority to 
enforce better rights for the Indians, to which they can refer. As a 
matter of fact, this House should have taken a step of this character long 
ago because nothing has resulted from carrying on diplomatic negotiations. 
The Government of India have said times out of number that we are doing 
our level best and we cannot do anything more except carrying on negotia- 
tions . It has also been said that if we take any retaliatory measure, 
considering from the point of view of persons who stand to gain and persons 
who stand to lose, there is a majority of Indians going from here who 
stand to lose. There is one argument against that, that our treatment 
has been worse after waiting for years. We have waited and waited: 
waited year in and year out because this consideration was put before us 
that if you take some retaliatory measures things will worsen; we will 
suffer. But having acted on this assurance of the Government, has treat¬ 
ment of the Indians overseas improved in any way? Certainly not. 
Bven other Colonies are following the examples of Kenya and Transvaal. 
British possessions, like Burma, are also putting on us all those restrictions 
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akin to the Colonies and which are embodied in the Indo-Burma Agree¬ 
ment. The Government of India as a subordinate Government is im¬ 
potent. When they appeal to the Secretary of State; all he can do is 
to speak to the Colonial Government. Nobody can do anything. As a 
matter of fact they give a challenge to His Majesty's Government and to 
the Government of India : “Please do not interfere; if you do, such and 
such a thing will happen". 

Well, Sir, under these circumstances when inspite of the reasonable 
attitude which we adopt the position is getting worse and worse, what 
alternative is left to us except to enact such a measure? This will 
enable us to raise our head before the world and say “if you treat us well, 
we will treat you well, but if you give us humiliating treatment or .harm 
our interests a similar treatment will be meted out to you. Only the 
other day I put a question on the floor of the House about giving jobs to 
Australians in the Army. Have any Indians been given jobs in Australia? 
No. We have not the power. Remembqr how Australia treats India. 
Well, I submit we are going really too far in ingratiating ourselves into 
their favour. They will not change their attitude towards us unless we 
get our status raised to that of Dominion, unless we can carry on negotia¬ 
tions independently without referring lx) the Secretary of State for India 
or to the Colonial Secretary; and enforce our demands on our own strength. 
It is, therefore, very desirable that measure of this kind may be passed. 
Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved : 

“That the Bill to make provisions in regard to entry, residence, the acquisition, 
holding or disposal of property, franchise, the holding of public office, or the carrying 
on of any occupation, trade, business or profession in British India by persons domi¬ 
ciled in the British Possessions on a basis of reciprocity be circulated for the purpose 
of eliciting opinion thereon.” 

Mr. G. S. Bozm&n (Govt, of India : Nominated Official) : Sir, I have 
been asked bv the Honourable Member in charge of this Department to 
apologise to the Mover of this motion and to the House for not being in 
his seat at this time. He has an urgent appointment elsewhere on matters 
connected with Indians overseas. Sir, Government are not opposing this 
motion for circulation. 

Mr. Govind V. Deshmukh: I very much appreciate this. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

“That the Bill to make provisions in regard to entry, residence, the acquisition, 
holding or disposal of property, franchise, the holding of public office, or the carrying 
on of any occupation, trade, business or profession in British India by persons domi¬ 
ciled in the British Possessions on a basis of reciprocity be circulated for the purpose 
of eliciting opinion thereon,” 

The motion was adopted. 


THE MUSLIM PERSONAL LAW ( SHARIAT) APPLICATION 

(AMENDMENT) BILL. 

Qazi Muhammad Ahmad Eazmi (Meerut Division: Muhammadan 
Rural) : Sir, I move : 

“That the Bill to amend the Muslim Personal Law (Shariat) Application Act, 
1937, be referred to a Select Committee consisting of the Honourable Sir Sultan 
Ahmad, Sir George Spfenoe, Mr. Muhammad Muazzam Sahib Bahadur, Khan Bahadur 
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Sir Abdul Hamid, Mr. J. D. Boyle, Maulvi Abdur Rasheed Ohaudhury, Shams-ul- 
uleina Kamaluddin Ahmad, Mr Oovind V Deshmukh and the Mover, and that the 
Humber of members whose presence shall be necessary to constitute a meeting of the 
Committee shall be four.” 

In moving this motion, I am departing from the convention of the 
Government of India—and I find that there is an amendment in the rame 
of Mr. Muazzam Sahib Bahadur that instead of referring the Bill to the 
Select Committee directly it must be circulated for eliciting opinion. 1 
understand that the amendment may not be moved and, therefore, I will 
just make my submission as to the reason why 1 am making this proposal 
against the convention. 

The Shariat Act was introduced in this House to overcome the diffi¬ 
culty that was found in some of the Local Acts of British India Jdiat- the 
custom was to override the Muslim personal law. For example, wt, have 
got section 5 of the Punjab Laws Act. That section provided : 

“In questions regarding succession, special property of females, betrothal, maruage, 
divorce, dower, adoption, guardianship, minority, bastardy, family relations, wills, 
legacies, gifts, paititions, or any religious usage or institution, the rule of decision 
shall be— 

Any custom applicable to the paities concerned, which is not contrary to justice, 
equit' or good conscience, and has not been by this or any other enactment 
altered or abolished, and has not been declared to be void by any 
competent authonty 

So the rule of decision shall be custom. Muhammadans wanted that 
it must be tlie Muslim personal law; and for that purpose the Shariat Act 
was introduced in this House Ultimately, there was a compromise and 
by that compromise it was settled that we cannot override custom in all 
cases hut may be allowed to retain it in some cases and abolish it in 
others; and that is why the present Shariat Act was spli! up into two 
sections. Section 2 provided that in cases covered by that section it will 
always be governed bv the Muslim personal law; and section 3 provided 
that in cases of adoption, w’ills and legacies it will also apply if a person 
goes before the prescribed authority find makes a declaration that he wants 
to he governed by that provis.on of Muslim law So sections 2 and 3 really 
were in the original Act one and the same, but this distinction was brought 
about and sections 2 and 3 enacted because it was thought at that time 
that in cases of intestate succession and other questions, such as dissolu¬ 
tion of marriage, marriage, gift, trust, and guardianship, etc., whether a 
man makes a declaration to the effect that he wants to be governed by 
Muslim personal law' or not, lie will always be governed by Muslim personal 
law*; but in cases of adoption, walls and legacies he would not be governed 
unless he goes before the prescribed authority and makes a declaration that 
he wants to be governed by Muslim personal law; and the tw r o sections 
cairm into force. Unfortunately at the time when this section 3 was being 
drafted, the words that were put in it were not in accordance witli the 
intention of the Legislature. The words are: 

“Any person who satisfies the prescribed authority that he is a Muslim, that he 
is competent to contract within the meaning of section 11 of the Indian Contract 
Act, 1872, and that he is a resident of British India, may, by declaration in the 
prescribed form and filed before the prescribed authority, declare that he desires 
to obtain the benefit of this Act.” 
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Unfortunately, instead of using the words “the benefit of this section" 
the words “benefit of this Act" were put in; “and thereafter the provisions 
of section 2 shall apply to the declarant and all his minor children and 

their descendants as if in addition to the matters enumerated therein 

adoption, wills and legacies were also specified". 

So, what was meant was that ifi he wanted to take advantage of this 
section then he could make a declaration before the competent authority 
and this Act would further apply to wills, legacies and adoption. On 
account of this word “Act" here, when he went before courts of law, 
some of them said that this Act does not apply to anybody unless he has 
made a declaration; and so they have taken avvav the effect of section 2 
absolutely. That was never the intention of the legislature as is 

apparent from the Act itself. So mv submission is that this was a ques¬ 

tion which could very easily be settled before the House itself, but to be 
on safe side T propose that it may be referred to Select Committee 

The other point that I have suggested is that item 3 of section 6 of the 
Act be deleted. Bv this section 6 were repealed all enactments which pre¬ 
ferred custom to Muslim personal law. But this item 3 is itself an enact¬ 
ment which prefers Muslim personal Taw to custom As a matter of 
fact we have brought this law in consonance with the provisions of ifezn 
No 3 and so it need not he repealed at all and that is why I have suggested 
that instead of including it in the Act it mnv be omitted as item 3 horn 
section 6 of the original Act. With these words, T move my motion. 

Mr. President (The Honourable Sir Abdur "Rahim) : Motion moved : 

“That the Bill to amend the Muslim Personal Law (Shauat) Xpphcation Act. 
1937, be referred to a Select Committee consisting of the Honourable Sir Sultan 
Ahmad, Sir Oeorge Spence, Mr. Muhammad Muaz/am Sahib Bahadur, Khan Bahadur 
Sir Abdul Hamid, Mr J T) Bovlo, Maul\i Abdur Rashced Ohaudhury, Shams-ul- 
ulema Knmnluddui Ahmad, Mr ffovind V Deshmukh and the Mover, and that, the 
number of members whose presence shall be necessary to constitute a meeting of the 
Committee shall be four.” 

Mr. Muhammad Muazzam Sahib Bahadur (Nominated Non-Official). 
Sir, I move : 

“That the Bril be circulated for the purpose of eliciting opinion thereon by 
the 1st March, 1942 ” 

T should not have troubled to make tins motion but for the fact that 
my friend in hib Statement of Objects and Bensons speaks of section 2 of 
this Act XXVI of 1937 as entirely independent of section 3 of that Act. 
My own view is that the two are inter-dependent. What section 2 lays 
down is this : 

“Notwithstanding any custom or usage to the contrary, in all questions (save ques¬ 
tions relating to agricultural land) regarding intestate succession, special property of 
females, including personal property inherited or obtained uncter contract or gift, or 
any other provision of Personal Law, marriage, dissolution of marriage, including 
talaq , ila, zihar , lian > khula and mubaiaat , maintenance dower, guardianship, gifts 
trusts and trust properties, and wakfs (other than charities and charitable institutions 
and charitable and religious endowments) the rule of decision in cases Where the 
parties are Muslims shall be the Muslim Personal Law (Shariat)." 

Now,, Section 3 (Bays that a person who is a Muslim and who is conb 
petent to contract, and is a resident of British India, may, by declaration m 
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the prescribed form and filed before the prescribed authority, declare that 
he desires to obtain the benefits of this Act, and thereafter the provisions 
of section 2 shall apply to the declarant and all his minor children and 
their descendants as if in addition to the matter enumerated therein, 
adoption, wills and legacies were also specified. What my friend really 
wants is to amend the provisions of section 3. His difficulty seems to be 
that in a certain case a District Judge refused to admit an application 
filed by a Muslim married woman under section 5 which says that the 
District Judge may dissolve a marriage, on a petition made to him on any 
ground recognised by the Muslim Personal law. I really thought that this 
right of Muslim married women existed irrespective of this enactment. 

I do, however, think it is a misfit so far as this enactment is concerned. 
In the Statement of Objects and Reasons the Honourable Member says 
that “the two sections, section 2 and section 3 are independent”. No 
declaration before the prescribed authority is required for the applicability 
of either section 2 or section 3. So far as section 5 is concerned, I admit 
it is all right, but as regards section 2, my own idea is that this section 
applies to cases where the parties want to get rid of such customs and 
usages as have the force of law, and want to adopt the Muslim Personal 
Law, the Shariat. Persons who want to achieve this object have to go 
before an authority as provided by section 3. Then they will be guided 
on questions of inheritance succession by the Muslim Personal Law. 
So far as section 3 in concerned, I admit that Section 3 enlarges the 
operation of Section by providing for cases of adoptoin, wills and legacies, 
but one must make a declaration if he wants to arvail himself of the 
benefit of this Act I really don’t see how the object for which my 
friend has brought in this amending Bill would be gained by changing the 
words “this Act” into “the provisions of this section”. 

So far as the other matter is concerned, the amendment relating to 
section 5, it is quite all right, but curiously enough I find in the course of 
the debate on this subject in 1937, my Honourable friend was the very 
person who introduced this change,—my friend himself was responsible for 
it,—and today he wants to correct it. So far as that is concerned, I am 
quite in agreement with him. We are all agreed that it should be deleted, 
but as regards his statement in para. 1 of the Objects and Reasons, I think 
my friend is under a misapprehension as to the applicability of section 2 
or to treat section 2 as entirely independent of section 3. I really think 
that those two are inter-related. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member is discussing the clauses at length. He should confine hini3elf 
to his motion. 

Mr. Muhammad Muazzam Sahib Bahadur: I suggest that the Bill 
should be circulated for the purposes of eliciting public opinion thereon 
by the 1st March, 1942, so that it may go before a Select Committee. The 
Muslim Members are very few in this House at the moment, and so this is 
a matter which should go before a Select Committee when other Muslim 
Members are also present. That is why I have tabled this amendment for 
circulation. I am not opposed to the Bill before us, but I want it to 
be circulated for eliciting opinions on it so that it may go before a Select 
Committee when aril the other Muslim Members also may be present. 
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Mr. Presidont (The Honourable Sir Abdur Rahim) Amendment 
moved : 

“That the Bill be circulated for the purpose of eliciting opinion thereon by 
the 1st March, 1&42.” 

The Honourable Sir Sultan Ahmad (Law Member): Sir, my original 
reaction to this Bill was that it should be sent for circulation for elicit¬ 
ing public opinion, and that has now been confirmed by the amendment 
which has been proposed by the last speaker. Sir, we know that the 
most important section of the Mussulmans in this House, is not here, 
and remembering the discussion that we had in 1937 over the main Bill 
of Mr. Ivazmi which is now sought to be amended, I feel that we must 
not take any action which is not supported by a large number of Muslim 
Members of this House. Now that the amendment has been moved, 
it appears that, the few Muslims who are left here are also not quite 
agreed upon the course that has been suggested by the Mover. Under 
those circumstances, we will be taking a grave responsibility by accepting 
the motion for the Bill to go to a Select Committee at this stage. I, 
therefore, support the amendment. It would be in the fitness of things 
that those who arc really affected by the amendment of the original Act 
should be consulted and should have a chance of saying what they have 
to say. The matter can come up at the next Budget session and there 
should be. 

Qazi Muhammad Ahmad Kami: 1st of March will be too late. 

The Honourable Sir Sultan Ahmad: I cannot help it. If there, is a 
difference of opinion among the few Muslim Members who are present 
here, Government are not prepared to take any responsibility whatso¬ 
ever. I, therefore, support the motion for circulation, not on the grounds 
urged by the Mover of the amendment, but on the ground that the House 
is so thin of Muslim Members that we do not like to take the respon¬ 
sibility. 

Mr. Husenbh&i Abdullabhai Laljee (Bombay Central Division: 
Muhammadan Rural): Sir, I rise to support the motion moved by my 
friend, Mr. Razmi. From the speech he delivered it is quite clear that 
he wishes to coirect a small mistake that has apparently crept in. I 
do not think the Honourable the Law Member will dispute it. I quite 
agree that wo should have the opinion of a large number of Muslim 
Members, but they are absent today. If the point is merely to correct 
a small mistake, and if the Honourable the Law Member thinks that it 
needs correction or clarification, and when the spirit of the whole thing 
is not going to be touched or altered, I don't see why we should delay 
the matter on the ground that a large number of Muslim Members are 
absent. Sir, I may say that a large number of people of my community 
have almost been ruined by lawyers in Bombay or by the different 
interpretations given by the proceedings in the High Court. With all due 
respect for the legal profession, I must say that our experience of law 
courts has been very bitter, and many families have been ruined on account 
of lawyers and wrong interpretations put bn the provisions of the law. So 
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if the spirit of the law is not going to be changed, if the original inten¬ 
tion of this measure is not going to be altered, 1 am sure, the Honour¬ 
able the Law Member will not allow this delay,—because the mistake 
that has crept m lias been admitted, and it must be rectified, otherwise 
it is being interpreted by legal luminaries m different ways. I, therefore, 
do appeal to the Honourable the Law Member,—! do agree with him 
that we ought to meet, the sentimental point of view, and the Muslim 
League Member^ are absent here, but if it is only, as 1 say, a little 
correction that lias to be made, which will clear away the doubt in the 
legal mind, then I submit that it is due to the public from the Govern¬ 
ment who are responsible for all legislations, whether moved by indivi¬ 
dual Mcmbeis or by the Government themselves. Sir, I hope that the 
Honourable the Law Member will make it clear whether the spirit or the 
intention or the object is being interfered with by this amendment, or 
that it is only a correction or a clarification of a fact so that, as my 
Honourable friend, Mr. K'azmi, lias pointed out, it will save Muslims 
from being ruined in the courts of law. 

Qazi Muhammad Ahmad Kazmi: 1 would have beam very pleased if 
the Honourable the Law Member had given his own interpretation <f the 
section as it stands, but instead ot doing that, be is going to leave it 
to be decided by the Honourable Members of this House who happen 
to be present after so many others had left. I would have bowed to his 
ruling if lie had said that the interpretation which 1 had put upon the 
Act wa; not a correct one. But the Government want to adopt a very 
non-committal dtitude, instead of saying whether what I was s.ning was 
correct or what my learned friend was savbig was correct. My Honour¬ 
able friend has said, because there is a‘dispute between the two. therefore 
let the matter he postponed. May T ask how manv Hills are going to 
he postponed in this House because of the absence of some Honourable 
Members from this House? Do they not consider the Congress to be a' 
very representative body, representing a very large section of the country? 
Have the Government been postponing Bills because they affected Indians 
considerably? There have been a number of Bills passed, but I have 
never heard this plea that because some Members are absent, therefore, 
the Bill must be postponed. So far as that argument is concerned, I 
a isoluteh fail to see the relevancy of that reason or the significance of 
t ml argument I am prepared to withdraw if the Government stick to. 
the logical consequence of its plea and postpone all the Bills till the' 
next Session, till the Muslim League decides to come in. 

Dr. G. V. Deshmukh (Bombay City: Non-Muhammadan Urban): Till 
all the minorities come together! 

Qazi Muhammad Ahmad Kazmi: If the Government are going to *pin 
their faith in the real representation of Indians in this House and th^ir 
representatives being present, I have absolutely no hesitation in withdraw¬ 
ing this motion or agreeing to the amendment that has been moved. But 
if the Government are not going to adopt that principle in other eases 
but only fer this particular Bill, I would submit, kindly exert your .brains 
and do not go before the public for eliciting opinion on a matter on which 
no opinion can be obtained. I know thflt in the ease <^f social Bills 
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Government prefer circulation for eliciting public opinion, but if this Bill 
is circulated for public opinion, people will say, “What nonsense this 
man is talking. The thing is clear by itself”. I would not go into in¬ 
tricacies or put forth arguments which will make the thing more confused, 
but may I ask the Honourable the Law Member, when you make two 
sections do you mean to make them dependent upon each other or you 
want to have two independent ideas in the two sections? If section 2 
and section 3 are to be governed by the provisions of section 3, then 
kindly let me know' what rule of legislation is there that you must split 
up the same idea in two sections so that the provisions of section 3 would 
apply to section 2 also? My submission is that the proposition is so 
olear that it does not require any eliciting of public opinion. Strangely 
^enough, just as I was under the impression that Government .... 

Mr. President (The Honourable Sir Abdur Kahim): Today being Friday > 
the House has to adjourn earlier. J have to adjourn now. The Honour¬ 
able Member can continue his speech after Lunch. 

The Assembly then adjourned for LtYnch till a Quarter Past Two of 
the Clock 


The Assembly re-assembled after Lunch at a Quarter Past Two of 
the Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chuir. 


Qazi Muhammad Ahmad Kazmi: When we adjourn for Lunch, 

I was making my submission as to the reasons why clause 3 was separated 
from clause 2 and that they were independent clauses. In the interval 
I had the opportunity of looking at the debates at that time and 1 may 
very hrielly bring to the notice of the House that in the Shariat Act, as 
introduced in the Assembly and as reported by the Select Committee 
there was no provision for any authority before which a declaration was 
to be made. I have got the report of the Select Committee with me 
and I would oniv read the relevant portion. Section 2 as reported by 
the Select Committee stands as follow’s: 

“Notwithstanding any custom, usage or law to the contrary, in all questions regard¬ 
ing succession (sace as reyards agricultural land), special property of females, including 
personal property inherited or obtained under contract or gift or of any other provi¬ 
sion of Personal Law, marriage, dissolution of marriage, including talaq , da, zihar , 
Jian f khula and muharaat\ maintenance, dower, (and then conus an important word) 
adoption , guardianship, (then come the other important words) wills, legacies, gifts, 
trusts and trust properties, and wakfs (other than charities and charitable institutions 
and charitable and religious endowments ), the rule of decision in cases where the 
parties are Muslims shall be the Muslim Personal Law (Shariat)”. 

That was the only section that was reported on by the Select Com¬ 
mittee and thab section 2 contains the words, adoption, wills and legacies. 

Now, when the Bill came for consideration before the House, Mr. 
Jinnah took objection to the inclusion of the words, wills, adoption and 
legacies in this section and he said that in these cases it is necessary 
that we should persuade the Muslims to make a declaration if they want 
to be governed in these matters by the Muslim Personal Law. In such 
oases they would he entitled to make a declaration and they must be 
Baved. It was only to save them lbat these three words were taken 
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away from clause 2 and a separate clause 8 was put in. I may briefly 
put'before the House the speech of Mr. Jinnah himself. The flrst 
amendment of Mr. Jinnah was this. He said: 


“Sir, I move : 

‘That, in clause 2 of the Bill, the word ‘adoption’ be omitted.’ 

I do not wish to make a speech I think the House understands what it is.” 

This was the only speech he made then and then another amendment 
was moved by him and, fortunately, in this case, he made a speech which 
may make the significance of the deletion of these words in clause 2 
clear. He said: 

“Sir, I move : 

‘That in clause 2 of the Bill, the words ‘wills, legacies’ be omitted.* 

I want to make it quite clear to the House that these three matters, namely* 
adoption, wills and legacies, we agreed to drop from clause 2 not because we do not 
want them.” 


Then Sir Muhammad Yamin Khan asked Mr. Jinnah: 

“Who agreed ? 

Mr M .1 Jinnah : The matter was very carefully considered by almost every Mussal- 


man Member of 

this 

House and I 

want 

to state on 

the 

floor 

of this 

House that these amendments which stand 

in 

my name are 

not 

my 

individual 

amendments at all 

It 

is only that I 

am 

giving effect 

to 

the 

consensus 


of opinion. . . I was a^kcd to go there like any othei Member and I think there 

were about 30 Members present, and, after careful consideration, these were the amend¬ 
ments that we thought that wo should move They are not my individual amend¬ 
ments That is all I want to say on that to the House With regard to the question 
of wills and legacies and adoption, the matter stands in this way As I pointed out 
in reply to a question that was put to on another amendment about Cntehi Memons, 

I think I may inform the House—and that is my information and those are the facts 
—that by voluntary method, by persuasive method more than half the Outchi 
Memons have come under that declaration and the Muhammadan law applies to them 
Wc do not give up; we are only trying to apply persuasive methods, voluntary methodr 
and if any Mussulman who desires to be governed h\ the Muslim law even with regard 
to adoption, wills and legacies, ho has only got to come and make a declaration imme¬ 
diately after this Bill is passed, and from that moment In will be governed by the 
Muhammadan law and his minor children. Therefore, let us try this method which 
has pioved to a great extent to he successful, but, if, ultimately we find that we 
have exhausted this persuasive and voluntary method, and if this House then thinks 
that, even with regaid to adoption as well as legacies the Muslim Personal Law should 
he made applicable, we shall consider it. There is no giving up of anything or com¬ 
mitting ourselves in any way.” 

So, he said that just at that stage the matter must be left to the 
option of the individual Mussulmans to make a declaration and then it 
would apply. Now, the words of the amendment were taken from the 
Outchi Memons Act itself and because there was only one section in the 
Outchi Memons Act, the word ‘Act' was properly used there and it was 
unfortunately copied in this section also. The Cutchi Memon Act is Act 
XLYI of 1920. There is only one operative section there : 

“Any Outchi Memon who has attained the age of majority, and is resident in British 
India, may bv declaration in the prescribed form and filed before the prescribed autho¬ 
rity declare that he desires to obtain the benefit of this Art”, etc., etc. (Tht*z cert 
the words that haw been incorporated in fiction $.) “and thereafter the declarant 
and all his minor children and their dependents shall in matters of succession and 
inheritance he governed by the Muhammadan law ” 

Now, unfortunately, the words were taken from this Act for that 
amendment and it was not considered that in the present Shariat Act we 
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had conceded that with the exception of legacies and wills and adoption, 
in all other matters every Muhammadan will be governed D} the Muslim 
Personal Law. In these matters we leave the option to every individual 
Mussulman to make a declaration before the prescribed authority and 
alter the declaration has been made, in every matter, he will be governed 
by the Muslim Personal Law. That was the only amendment and it was 
based on the Cutchi Memons Act and now you will be astonished to find 
that even the Cutchi Memons Act has been repealed. And it has been 
substituted by another Act, Act X of 1938. It says: 

“2. Subject to the provibions of section 3, all Cutchi Memons shall, in matters of 
succession and inheritance, he governed hy the Muhammadan Law. 

3. Nothing in this Act shall affect any right or liability acquired or incurred before 
its commencement, or any legal proceeding or remedy in respect of any such right or 
liability ; and any such legal proceeding or remedy may be continued or enforced as 
if this Act had not been passed ” 

Anything that lias been acquired before the commencement of this Act 
would remain, but in future even the Cutchi Memons In matters of 
inheritance and legacies wall be governed by pure Muslim Personal Law. 
So, as a matter of fact, the ground on which Mr. Jinnah at that time 
proposed this amendment and provided this exception in favour ot 
legacies and adoptions was on the basis of the Cutchi Memons Act. Thai 
Act has since been repealed. Now, it was not necessary for me to come 
Indore this House and say. “Pease delete clause 3 and include adoption, 
wills and legacies in clause 2 itself.*’ But I am not going so far. !t 
is not fair for the Government to say: “Let us consult Muslim public 
opinion ” There is absolutely no question of consulting Muslim public 
opinion on this matter because in the provision that w r e made we meant 
that that declaration would apply only to adoptions, w’ills and legacies 
of Musalrnans Personally, I think it will he an insult to the intelli¬ 
gence of this House if wo are not able to Hud out as to how' the mistake 
was committed and how that mistake crept in It was wo who are 
guilty of having made that mistake and now we want to go before the 
public and ask them what they think about it. If vou want that sort 

of opinion, \ou are perfectly at liberty to do it The House wanted to 

legislate in one particular wav hut instead of the word ‘section’ they 

w’-ote the word ‘Art’, and now* you want to ask the public w’hat they 

think about it. But, personally T would oppose any motion for circula¬ 
tion. It is for the House to exert its brains and come to a particular 
derision and find out whether the submissions that ] have made are 
correct or not. T would very much like to hear the views rf the Honour¬ 
able Members on the Government Benches on the point at issue and not 
on the fact that because a certain mistake was made, the Bill must be 
referred to elicit public opinion on it. There is no dearth cf people who 
know the law on the Government Benches. They have only to look at 
the point and then come to a decision. T have tried my best to persuade 
them to do this by putting forward so manv arguments and I will be 
very much pleased to hear any arguments to the contrary. 


Mr. Muhammad Muazzam Sahib Bahadur: Sir, I think it will satisfy 
my Honourable friend if we change the 1st March, 1942, to the 1st 
February, 1942. 
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Hr. Deputy President (Mr. Akhil Chandra Datta): Tho question is: 
“That the Bill be circulated tor the purpose of eliciting opinion thereon by 
the 1st of February, 1942. M 

The motion was adopted. 


Dr. G. V. Deshmukh: Sir, as Items Nos. 18* and 20f have been consi¬ 
dered bv the Hindu Law Society, I do not want to move them. 


THE BUDDHA GAYA TEMPLE BILL. 

Dr. G. V. Deshmukh (Bombay City: Non-Muhammadan Urban )\ 
Sir, I move for leave to introduce a Bill to make provision for the restora¬ 
tion of the Buddha Gaya Temple and its premises to Buddhists and for 
the better management of the same. 

Mr. Deputy President (Mr. Akhil Chandra Dutta) * The question is 1 

“That leave be given to introduce a Bill to make provision for the restoration 
of the Buddha Ga. a Temple and its piemues to Buddhists and for the better manage¬ 
ment of the same.” 

The motion was adopted. 

Dr. G. V. Deaamukh: Sir, I introduce the Bill. 


THE FEDERAL COURT (SUPPLEMENTAL POWERS; BILL. 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhannnadan Urban): 
Sir. 1 move for leave to introduce a Bill to confer supplemental powers 
on the Federal Court. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“Thit leave be given to introduce a Bill to <onfei supplemental powers on the 
Federal Court.” 

The motion was adopted 

Dr. P. N. Banerjea: Sir, 1 introduce the Bill 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 
(Amendment of sections 162, 488 and 196.) 

Qazi Muhammad. Ahmad Kazmi (Moirui Di\ision Muhammadan 
Rural): Sir, I move for leave to introduce a Bill further to amend the 
Code of Criminal Procedure, 1898, fop cert am purposes (Amendment of 
sections 162 , 488 and 406). J 


wl 1 V ) p; r l/'J’p hmUk f h t0 x Tiq 4'"' ‘ Ca ;C to 1 “t.o, | uoe a Bill to amend the Hindu 
Women s Rights to Property Act, 1937. 

+20. Dr. U V. Deshmukh to move for leave to introduce a Bill to amend the Hindu 

"- 1 " i*» - 
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Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That leave be given to introduce a Bill further to amend the Code of Criminal 
Procedure, 1898 for certain purposes (Amendment of sections 162 , 1+88 and i96)V 

The motion was adopted. 

Qazi Muhammad Ahmad Kazmi: Sir, I introduce the Bill 


THE INDIAN PENAL CODE (AMENDMENT) BILL. 

Qazi Muhammad Ahmad Kazmi (Meerut Division: Muhammadan 

.Ixural): Sir, I move for leave to introduce a Bill further to amend the 
Indian Penal Code for a certain purpose 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That leave be given to introduce a Bill further to amend the Indian Penal Code 
for a certain purpose.** , 

The motion was adopted. 

Qazi Muhammad Ahmad Kazmi: Sir, I introduce the Bill. 

The Assembly then adjourned till Eleven of the Clock on Monday, 
the 10th November, 1941. 




LEGISLATIVE ASSEMBLY. 

Monday , 10th November , 1947. 


f rhe Assembly met in the Assembly Chamber of the Council House at 
Hie von of the Clock, Mr. President (The Honourable Sir Abdur Rahim) in 
the (’hair. 


starred questions and answers 

(a) Oral Answers. 

Termination of the Contract of the Benc.au and North Western 

Railway. 

100. *Shams-ul-TJlema Kamaluddin Ahmed (on behalf of Qazi-Mwham- 
rnad Ahmad Kazmi): (a) Will the Honourable the Railway Member please 
state whether or not Government are aware that there is a general public 
complaint regarding the Bengal and North Western Railway for want of 
providing of barest amenities for the passengers, and for the lot of the 
employees regarding their pay, prospects and privileges, and the big divi¬ 
dends from 17 to 18 per cent, being paid by the Railway to the share¬ 
holders ? 

(b) Are they or are they not aware that a continuous agitation has been 
going on to this effect for the last four or five years? 

(c) Is it or is it not a fact that the contract of the Company is to expire 
on the 31st December, 1042, and a notice of purchase is to he given to the 
Railway by 31st December, 1941 according to the tevnis of the contract, in 
case Government intend to purchase the concern? If not, what are the 
correct dates? 

(d) Have Government come to any decision regarding the purchase of 
the concern ? If not, by what time are they likely to come to a decision 
in this respect? 

The Honourable Sir Andrew Glow: (a) and (b). Some complaints have 
come to the notice of Government. J would not describe them as consti¬ 
tuting continuous agitation. 

(c) The contract is terminable with effect from 31st December, 1942, 
by one year's notice. 

(d) The question is under active consideration and a decision must be 
taken before the end of this year. 

Mr. Lalchand Navalrai: What have Government done to remove these 
inconveniences about the absence of amenities which are complained of? 

The Honourable Sir Andrew Glow; It is not a matter for the Govern¬ 
ment. At present it is a railway owned by a private company. 

f 501 ) 
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Mr. Lalchand Navalrai: J believe there is home control exercised by 
the Railway Board over the company-managed railways also. Therefore, 
I am asking whether the Honourable Member will at least enquire into 
these inconveniences and do something to remedy them? 

The Honourable Sir Andrew Clow: There is control by the Govern¬ 
ment for the purpose ot securing the safety of passengers, and that we aie 
exercising 

Mr. Lalchand Navalrai: Su fet\ of passengers also includes inconve¬ 
niences such as the trams not running in time and so on. Will the 
Honourable Member at least send this question and'answer to them so that 
they may do something? 

The Honourable Sir Andrew Glow: I imagine 1 . Sir, that complaints 
have come to their notice 

Lieut.-Colonel Sir Henry Gidney: Did I correcth hear the Honourable 
Member to suv that the question is under active co 'sideration ? 

The Honourable Sir Andrew Clow: Yes, Sir. 

Lieut.-Colonel Sir Henry Gidney: Then, may I ask the Honourable 
Member what he actually means by “active consideration” and are there 
any matters which receive the “passive consideration” of Government? 

The Honourable Sir Andrew Clow: By active consideration is meant 

that it is under consideration at this moment. 

Termination of the Contract of the Shahdara-Saharanpur Light 

Railway. 

101. *Shams-ul-Ulema Kamaluddin Ahmed (on behalf of Qazi Muham¬ 
mad Ahmad Kaznn): Will the Honourable the Railway Member please 
state : 

(a) whether or not Government arc aware of the large number of 

complaints regarding the Shahdara-Saharanpur Light Railway 
from the point of view of passengers, e.g., narrow seats, want 
of latrines in carriages, slow speed due to light rails on the 
track, lack of necessary number of engines and rolling stock, 
undue stoppages at some stations, and others; 

(b) whether Government are aware of the complaints of the staff of 

lack of prospects, especially want of graded scales of pay, 
and promotion in the Locomotive Department; 

(c) whether the contract of the Railway terminated this year; if not, 

when it is likely to terminate; 

(d) if the answer to part (c) be in the affirmative, whether a new 

contract has been entered into; if so, when and for what 
period; 

(e) whether Government have considered the advisability of pur¬ 

chasing this Railway; if so, when they propose to purchase itp 
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(f) the approximate amount that Government will have to pay for 

the purchase of this line and what are the likely profits; 

(g) whether Central Government will be entitled to purchase this 

line, or the Government of the United Provinces; if the latter, 
whether the Central Government will be prepared to finance 
it; and 

(h) with whom the initiative lies for the purchase of this line, with 

the "Central Government or the Government of the United 
Provinces? 

The Honourable Sir Andrew Clow: (a) Government are aware that 
there have been some complaints. 

(b) \o. 

(c) and (d). No. The option to terminate the contract was not exer¬ 
cised this year. The next option will fall in 1948 N T o new contract has 
been entered into The existing contract, unless determined, continues 
automatically 

(e) The question ot purchasing the railway was consideied last year 
but it was not considered advisable to exercise the option on financial and 
administrative grounds. 

(f) I cannot say definitely what the purchase price would be in 1948, 
but if there was no large capital expenditure in the interval, it might be 
about two-thirds of a crore. It is impossible to forecast the net profits to 
be secured by purchase on that date, and if Government had to incur 
appreciable expenditure on the provision of amenities and improving the 
prospects of the staff, it is not certain that there would be any. 

(g) The Central Government will be entitled to purchase the line. The 
question in the latter part does not, thereiore, arise. 

(h) With the Central Government. 

Mr. Lalchand Navalrai: What did the Railway Board do when they 
got these complaints which are mentioned in part (a)? 

The Honourable Sir Andrew Clow; I do not think the Honourable 
Member who drafted this question was necessarily referring to complaints 
addressed to Government. 

Mr. Lalchand Navalrai: When these matters have come to the notice 
of the Government what do they propose to do now r ? 

The Honourable Sir Andrew Clow: it is a line not merely manuged 
but owned by a company and it is not Government’s intention to interfere 
in this matter. 

Mir. Lalchand Navalrai: Nlay T take it that in the case of company- 
managed railways, the Railway Board or the Government will do nothing 
in the matter? 

The Honourable Sir Andrew Olow: It is not merely company-managed; 
it is a company-owned railway. 1 ' 

a 2 
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Mr. T^i fiha.^rt Navalrai: What is the position of the Bailway Board 

or the Government with regard to a company-owned railway/ 

The Honourable Sir Andrew Olow: The position is that the Govern¬ 
ment have certain responsibilities in the matter of safety of passengers, 
*ind others which they enforce. 

Mr. Lalchand Navalrai: What have the Government done when com¬ 
plaints about safety of passengers come in? 

The Honourable Sir Andrew Olow: I have seen no complaints of any 

negligence in the matter of safet\. 

Mr. Lalchand Navalrai: Then what were the complaints about? 

The Honourable Sir Andrew Olow: I think they are indicated in part 

(a) of the question. 

Classification of certain Subordinate: Servants as Inferior Servants 
on the North Western Railway under the Revised Rules. 

102. *Mr. Lalchand Navalrai: (a) Will the Honourable Member for 

Railways be pleased to state whether it is a fact that in the Supplementary 
Rule 2 (13) the definition of the term ‘Inferior servant* includes any kind 
of service specially classified a3 such by the Governor General in Council 
and any other kind of service on pay not exceeding Rs. 10? If so, why was 
the limit of pay raised to Rs. 30 in case of railway employees under Rule 
2202 (12), Chapter XXII of the State Hailwru Establishment Code, 
Volume II? 

(b) Is it a fact that the limit of Rs. 30 referred to in the second portion 
of part (a) has also been made applicable to the old employees on the North 
Western Railwav, such as, Clerk Markers, and Fireman, who were consid¬ 
ered as subordinate servants for all purposes hut under the revised rules 
are now classed as inferior servants? If so, why? 

(c) Does the Honourable Member propose to allow employees to retain 
their old service conditions and apply revised rules to new entrants? If 
not, why not? 

The Honourable Sir Andrew Olow: (a) The answer to the first part 
is in the affirmative as far as rules applicable to Government servants 
other tlian railway servants are concerned. \s regards the second part, 
the revision was made to bring the definition into conformity with an¬ 
other definition that had been issued in respect of other matters. 

(b) The answer to the first part is in the affirmative; as regards the 
second part the orders did not provide for ,m\ exceptions. 

(c) On reconsideration orders are being issued for the classification that 
existed prior to 27th May, 1936, to he letained as a concession personal to 
the staff concerned. 

Mr. Lalchand Navalrai: What were the reasons for raising the pay 
from Rs. 10 to Rs. 30 as mentioned now? F J 



STARRED qUESI IONS AND AN S WERb 605 

The Honourable Sir Andrew Clow: 1 have given this m reply u> part 

(a). 

North Western Railway Notification advertising Recruitment to 
Posts of Guards, Class I, Grade I. 

103. *Mr. Lalchand Navalrai: (a) Will the Honourable the Railway 
Member be pleased to state whether it is a fact that the qualifications for 
recruitment to the post of Guards class l, grade I, on the North Western 
Railway, were laid down vide paragraph 3 of the North Western Railway 
Notification No. 132, which appears on page 342 of the North Western Rail¬ 
way Gazette , No. 16, dated 8th August, 1941, as F.A. or F.Sc.? 

(b) Is it a fact that F.A. or F.Sc. in Sind is recognised as First Year 
Arts or Science? 

(c) Is it a fact that owing to this advertisement, all applications from 
Sindhi candidates were rejected? 

(d) How many selections for the post of class I, grade : Guard* haw 
been held on the North Western Railway since 1st-Janium, 1939, and how 
many candidates from Karachi Division were sent up at the Headquarters 
office for final selection ? 

(e) How many of such candidates were HJindhis. for each Selection 
Board separately? And how many applications were rejected at these 
Boards in the preliminary selection for want of Intermediate Arts or Science 
qualifications, which is known in the Punjab as F.A. or F.Sc.? 

(f) What steps do Government propose to take to clarify the advertise¬ 
ment and remove the wrong done to the Sindhi candidates? If not, why 
not? 

The Honourable Sir Andrew Clow: (a) The answer is in the affirma¬ 
tive. 

(b) T understand that students in Sind who have passed the examina¬ 
tion at the end of their first year at college often describe themselves as 
K.Y.A. or F.Y.Sc. It does not appear that the terms F.A. or F.Sc. are 
understood in the manner suggested by the Honourable Member. 

(c) No; applications received by the Divisional Superintendent, 
Karachi, from those who had passed the Intermediate Examination, which 
corresponds to F.A. or F.Sc., were not rejected. 

(d) As regards the first part, Guards have been selected for appoint¬ 
ment on four occasions since 1st January, 1939. Five candidates were 
sent up by the Karachi Division to Headquarters. 

(e) As regards the first part, I understand that none of them was a 
Sindhi, but that recruitment is not made on a territorial basis. As regards 
the second part, 14 candidates on the first occasion and three on the last 
occasion were rejected for not possessing the prescribed educational quali¬ 
fications; I have no information concerning the other two selections 

(f) I have no reason for believing that any wrong has been done to 
Sindhi candidates. In view, however, of the possibility of misunderstand¬ 
ing which the Honourable Member has pointed out, future advertisements 
will specify the Intermediate Arts or Science Examination as equivalent to 
F.A. or F.Sc. 
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Mr. Lalchand Navalrai: Are F A., and F.Kc., equivalent to Interme¬ 
diate in Science or Arts of the Punjab*'* In Sind also they (‘all them JF.A. 
and F.Sc.‘ J 

The Honourable Sir Andrew Glow: My understanding is that Interme¬ 
diate in Arts or Science does correspond to F.A. or F Sc. 

Steps for full Exploitation of the Resources in the Madras Presidency 
for Supply of War Materials. 

104. *Sir F. E. James: Will the Honourable the Supply Member be 
pleased to state. 

(a) if his attention has been called to the report of the Director of 

Industries of the Madras Government for the year 1940-41 in 
which it is stated that, apart from textiles, timber and tiles, 
the orders received for materials and stores for military pur¬ 
poses were limited and sources of supply remained untapped; 

(b) what steps have been taken, or are under contemplation, to 

exploit to the fullest extent the available resources in the 
Presidency; and 

(c) of the 164 crores of rupees orders placed in India by the Depart¬ 

ment of Supply during the first two years of the war, what 
proportion was placed in Madras, Travancore, Cochin and 
Mysore? 

The Honourable Sir H. P. Mody: (a) Yes 

(b) In meeting war demands, the Supply Department are utilising the 
resources of the Madras Province in ever increasing degree. The orders 
placed in the Province include, to name only a few of the important items, 
textiles, timber and tiles, Engineering stores, munitions components, 
scientific instruments, acids and chemicals, leather and leather manufac¬ 
tures and foodstuffs New capacity is being constantly discovered and 
(‘very encouragement and assistance is being given in expanding existing 
production. Since 1st April, 1940, the number of firms registered by the 
Purchase Branch of the Supply Department lias increased from 208 to 298 
in the Madras Province 

fcThe value ot the orders placed on the South India Circle (which 
comprises the Madras Province and the Indian States of Travancore, 
Cochin and Mysore) during the first two years of the War is about Its 10 
crores 


Sir F. E. James: Did the Honourable Member himself go down to 
Madras to make personal inquiries? 

T^e Honourable Sir H. P. Mody: No, Sir. 

Sir F. E. James: Will he consider the advisability of going down 
there to see for himself whether the resources in South India which are 
enormous have yet been touched by the department over which he presides 
with so much dignity? 
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The Honourable Sir H. P. Mody: Sir, I admit my education lias been 
incomplete, but T hope to pay a very early visit to Madras to find out for 
myself whether all those enormous resources which my Honourable friend 
has referred to exist actually or merely in his imagination. 

DEPLETION" IN THE STRENGTH OF THE TRAFFIC SECTION OF THE Po>TS AND 

Telegraphs Department. 

105. *Lieut.-Colonel Sir Henry Gidney: (a) Will the Honourable Mem¬ 
ber for Communications please state whether it is a fact that the Traffic 
Section of the Posts and Telegraphs Department is below strength? 

(b) How many of the retired Telegraphists, Telegraph Masters and 
Superintendents of the Telegraph Traffic Service, have been reappointed 
-mee September 1939, and what are their respective salaries? 

(c) How many Telegraphists, Telegraph Masters and Superintendents, 
Telegraph Traffic, have been granted extensions of service during the same 

( riod? 

The Honourable Sir Andrew Clow: (a) Yes, at present, in relation to 
i lie abnormal rise in .traffic caused by present war conditions, but suitable 
measures have been taken to augment the staff wherever necessary. 

(b) and (c ). Information is being collected and wall be laid on the table 
of the House in due course. 

Lieut.-Colonel Sir Henry Gidney: Sir, I regret the Honourable Member 
has not been able to obtain the information yet, but 1 should like the 
Honourable Member to tell the House whether in the matter of recruit¬ 
ment of these dug-outs—to give them that name, for want of a better 
term,—it is the policy of Government that these men should be engaged 
on salaries which are absolutely out of proportion to the salaries that are 
given to dug-outs in other seiviees, that is, the minimum that is given 
to these men who have been dug out and brought back to service, and (b) 
whether it is the policy of Government in recruiting these men to allow 
men who are waiting tor promotion to be superseded or kept behind by 
extensions given to the senior men on the eve of retirement aged 55 years 
mid who have had their day? 


The Honourable Mr. M. S. Aney: Sir, on a point of order, can one 
Honourable Member put more than one supplementary question at a time? 

Mr. President (The Honourable Sir Ahdur "Rahim) Only one supple¬ 
mentary question should he put- at a tune, but if the Honourable Member 
is able to repK to both the questions that have been put, he can do 

The Honourable Sir Andrew Clow: I am not sure that T remember 
them perfectly but T think the answers are that it depends to some extent 
on circumstances. We have a habit of offering employment, which is 
mainly intermittent employment, to telegraphists who have retired and 
taken their pensions. That is not rewarded by salary but bv a daily pay¬ 
ment for the work done. On the other band the present circumstances 
have necessitated and are likely to necessitate the grant of extensions to 
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experienced men who have leached an age at "Inch they would otherwise 
retire. That is a feature which I think is common to all the technical 
services, and I am sure the honourable Member will realise that as the 

war goes on we would he unwise, m some services, m losing the* advantage 

oi experience 

Steps for fn sr rino ntevdy I 4 low of tkainkd Lelelraphists for Civil 

and Military Purposes. 

106. *Lieut.-Colonel Sir Henry Gidney: Will the Honourable Member 

for Communications please state whether Government propose to take 
steps to ensure a steady How of trained telegraphists for both civil and 

military purposes and, if so, will he please state the special steps that 

Government intend taking in this direction during the period of emergency, 
especially if there is a shortage of personnel in the Traffic Branch? 

The Honourable Sir Andrew Glow: Under normal conditions a steady 
How of trained telegraphists for civil purposes is assured To meet the 
present emergency additional telegraphists are being recruited, and other 
special steps have been taken such as acceleration of the telegraphists’ 
training, grant of extensions of service to telegraphists who are due to 
retire but remain efficient, and employment of non-departmental 
telegraphists. 

Lieut.-Colonel Sir Henry Gidney: Will the Honourable Member in¬ 
form this House whether Government are prepared to abolish examinations 
for entrance into the telegraphists cadre of this service and demand an 
educational qualification instead? I am asking this not in the interest of 
my community but for the sake of Indians who arc prepared to serve and 
have to pass a competitive test. 

The Honourable Sir Andrew Clow: I am not sure that that arises, but 
in any case I see no reason to change the present procedure 

Lieut.-Colonel Sir Henry Gidney: J am talking of the present emer¬ 
gency I am aware that there is a serious dearth and the Department is 
out more for retrenchment and economy than for giving service, and that 
two crores were lost last year. But is the Honourable Member prepared 
in consider this proposal of having a standard of education instead of an 
examination ? 

The Honourable Sir Andrew Glow: No, Sir, 1 must deny that the Posts 
and Telegraphs Department is not out for service, ,md I am not clear that 
the suggestion made by the Honourable Member would meet the difficulty 

Restriction on Railway Workshop Apprentices as regards applying 
fob Service in His Majesty’s Forces. 

107. ♦Lteut.-Oolonel Sir Henry Gidney: Will the Honourable Member 
for Railways please state: 

(a) whether an apprentice mechanic who had not completed his train¬ 
ing is entitled to terminate his agreement with the Adminis¬ 
tration m accordance with the provisions of the agreement at 
the present time; 
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(b) whether the National Technical Personnel Ordinance is applic¬ 

able to apprentices now working in the various Workshops of 
Indian State Railways; 

(c) whether he is aware of the fact that there have been cases where 

apprentices who had volunteered for service in the war in 
other units have been granted permission to terminate 'heir 
agreement; and 

(d) whether there is any restriction now on the liberty of the indivi¬ 

dual applying for any particular service or unit of His Males' v’s- 
forces while he is an apprentice in a railway workshop 9 

The Honourable Sir Andrew Clow: (a) Yes 

(b) The National Services (Technical Personnel) Ordinance is not 
applicable to apprentices in State Railway Workshops 

(c) I have no information, but am prepared to take the Honourable 
Member’s word for it. 

(d) None that I am aware of; but I am prepared to consider the ques¬ 
tion of whether restrictions should he imposed. 

Lieut.-Oolonel Sir Henry Gidney: The Honourable Member, in his 
reply to part (d), lias made, more or less, a positive statement than a reply 
to my question. I did not ask him to consider whether restrictions should 
be imposed. I should like the Honourable Member to inform this House 
whether he is prepared to make inquiries at all railway workshops asking 
h ( >w mail) apprentices have been reiused permission to join the army, con¬ 
sidering that they are not emplmoes of the railway and under what 
authority or Ordinance? 

The Honourable Sir Andrew Glow: As far as I understand the posi 
tion, 1 do not see any point in making an inquiry because T believe it 
open at present to an apprentice to leave his employment if he so chooses 
L have stated, in view of the possible difficulty which appears to arise out 
of the Honourable Member’s suggestion, that I am prepared to consider 
the possibility of imposing restrictions 

Restriction on Railway Workshop Apprentices as regards applying 
for Service in His Majesty's Forces. 

108. *Lieut.-Colonel Sir Henry Gidney: (a) Will the Honourable the 
Railway Member please state whether Government are aware that appren¬ 
tices in railway workshops find it very difficult to secure permission from 
their employers to apply for service in the army on the ground that they 
would he of much more national use on the railway than in any other 
position? 

(b) Do Government propose (i) to reconsider their attitude in this mat¬ 
ter, particularly in view of the fact that apprentices are not regular em¬ 
ployees of the Railway and Railway Administrations do not guarantee 
employment at the conclusion of their agreement, and (ii) to permit appren¬ 
tices to apply for any branch of His Majesty’s forces for which they may 
be considered suitable without having to obtain permits from the National 
Service Labour Tribunals? 
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The Honourable Sir Andrew Glow: (a) Government have no informa¬ 
tion, but it is not unlikelv that in view of their activities hi connection 
with munitions production Railways do not look with favour on apprentices 
leaving them. 

(b) (i) Government have issued no instructions m the matter 
(ii) The permission ol National Service Labour Tribunals is not neces¬ 
sary for the apprentices to terminate their apprenticeships 

Lieut.-Colonel Sir Henry Gidney: Hut will the Honourable Member 
make sure that the Hallway Administrations do not demand these permits 
from these apprentices 9 I say with threat responsibility that these men 
are prevented by these iailwa\s from applying without these permits from 
the National Service Labour Tribunals It is wrong to do that, and I 
should like the Honourable Member to consider this mutter. 


The Honourable Sir Andrew Clow: T must differ entirely from the 
Honouiahle Member 1 appreciate as much as he dors the anxiety of 
voung men to get as near to the front line as possible; but T am sure that 
as a Commissioned Officer himself he will realise that the recruit is not 
always in the best position to judge what position he will take up in battle. 

Lieut.-Colonel Sir Henry Gidney: Will the Honourable Member state 
whether an officer on the railway is a better man to judge* a lad than the 
lad’s patriotism and keenness for service for King and country? 

The Honourable Sir Andrew Clow: I think Government who are able 

to take account of both railway and defence needs are certainly in a better 
position to judge. 


Appointment of Officers in the Contracts Directorate vno the Indian 
Stores Department from Industrial \nd Commerc? Concerns. 


109. *Sardar Sant Singh: (a) Will the Honourable the Supply Member 
be pleased to slate if it is a fact that officers are being appointed in the 
Contracts Directorate and the Indian Stoivs Depaitment from persons who 
are in the service of industrialists who are cm,tractors iu Government and 
that such persons are appointed for the duration of the war 0 


(b) Will he be pleased to lay on the table a list of officers who have been 
appointed from industrial concerns which have been given contracts for 
supplies in connection with the wnr 4) 

(e) Will he state what action has been taken to see that the -entlemen 
so recruited do not patronise their own former masters “> 


Is .< a laid that .-amas «ate,root,,,, !U ,d ,-as proofing „f doth 
have been the monopoly of certain European firms, mostly of Calcutta? 

rnad ' **h «w 


(e) Which are the supplies that have been 
European firms only, or, in the alternative, 
have been up to now "iven to Europeans only 
hold contracts? 


marked for entrusting to 
which are the supplies that 
or for which Europeans only 


Directorate 2l ± 
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any understanding that these persons will be taken back by those concerns 
as soon as they are relieved of their Directorate jobs? 

(g) Is there any European firm which is carrying on water-proofing and 
like work at Bombay which is financed by Government and if so. what are 
the particular work, the name and the amount advanced? 

The Honourable Sir H. P. Mody: The question deals with various 
issues whifth have nothing to do with one another, but 1 propose to give * 
detailed reply to all the points that have been raised 

(a) From the 1st of August, 1041, the Contracts Directorate and the 
Indian Stores Department have been placed in abeyance, and all recruit¬ 
ment is now made to the Purchase Branch of the Supply Department 
Government have set up a Selection Committee presided over by the Chief 
Administrative Officer of the Purchase Branch who advertises every 
vacancy of Purchase and Assistant Purchase Officers The selection is 
made by Government on the recommendations of the Committee. As it is 
desirable that purchase officers should have some commercial experience. 

’t is but natural that candidates from commercial houses should also find 
a place in the selection. Their selection is made purelv on merit and no 
consideration is given to the fact whether the candidates do or do not 
belong to any firms holding contracts from Government The posts creat¬ 
ed for work are ordinarily sanctioned for the duration of the war but the 
candidates appointed thereto can be discharged at any time 

(b) As over a hundred officers have been recruited for the purchase 
work since the outbreak of the war, it is not possible, without involving a 
great, deal of labour, to prepare a complete list of such of them as are 
connected with business concerns which have been given contracts for war 
supplies. I place, however, on the table of the House a statement giving 
the particulars of the persons appointed to the Purchase Branch after the 
1 at of August, 1941. 

(c) Government have prescribed definite purchase procedure They 
have also set up administrative and financial control over their transac¬ 
tions They are satisfied that the procedure at present in existence is suit¬ 
able and prevents any partiality being show n to individual firms 

Id) It is wholly incorrect to sav that water-proofing of canvas and gas¬ 
proofing of cloth are the monopolies of coitain European firms So far as 
anti-gas fabric is concerned, only one European firm is engaged on this 
work as against 13 Indian firms who are at present manufacturing or proof¬ 
ing fhe material or are interesting themselves activeh m the work I am 
sure the Honourable Member will be glad to know that the hulk experi¬ 
ments in this highly technical process were successfully carried out by an 
Indian firm. Five European and three Indian firms arc engaged on proof¬ 
ing* of canvas and five Indian and one European firms are being encourag¬ 
ed to undertake water-proofing. 

(e) No such discrimination is made. There 1 may be certain articles 
which are obtainable from European firms only and similarly there are a 
number of articles which are obtainable from Indian firms only. 

(f) The Honourable Member is probably referring to the provisions of 
"the National Service (European British Service) Act under which person¬ 
nel whose services are requisitioned for work in connection with the war 
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nre allowed a lien on their original employments. The Act, however, is 
applicable to Europeans-only 

(g) The answer is in the negative 


Statement showing the previous employment of officer of the Supply De¬ 
partment ( Purchase Branch) who joined since 1st August , 1941. 





Date 


Serial 

Name. 

Designation. 

ol 

Previous appointment. 

No. 



joining. 

5 

1 

o 

3 

4 

1 

Mr. K. G. Morshed, 

Chiof Controller of 

5-8-41 

Secretary to the Gov- 

I.C.S. 

Purchase(S). 


eminent of Bengal 

2 

,, K. •). Nicolson 

Chief Controller of 

2-8-41 

Senior Partner of Glad- 

Purchase(M). 


stone Wyllio and Co. 

3 

„ M. A. A. Khan 

Assistant Purchase 

21-8-41 

Workshop and St tires 



Officer (Engineer¬ 
ing). 


Supervisor, The 

Deccan Marble and 
Mining Co., Ltd., 
Hyderabad. Deccan. 


4 

,, Jishnu Lai 

Senior Purchase 

18-8-4! 

Managing Director, Jai 



Officer 


Lakshnn Sugar Co., 
Ltd.. Doiwala. 

5 

,, P. Venkata Kao 

Assistant Purchase 

18-9-41 

Unemployed token /p- 



Officer (Engineer¬ 
ing). 


pointed. Assistant 

Engi ne< *r, Siemens 




(Tndia) Lt*!., Bombay 
from 1st September 
1934 to 30th April 







1941. 

6 

,, P. T. Si pah l- 

Assist an 1 Purchase 

18-UMI 

Assistant Inspector, 


malani. 

Officer (Engineer- 


Enemy Trading Cus- 



mg). 


loins House, Karachi. 

7 

„ M. 13 Mamie 

Assistant Purchase 


Textil*'s Expert to the 



Officer (Textiles). 


Government of C. P. 
ana Ihuar, Nagpur. 

8 

,, T. Maloney 

Director of Purchase 

.>-io -i: 

Secretary, Bombay Mill- 


(Colton Toxtiles). 


owner-’ Woeiation. 

9 

2nd Lt. N S. 

Attached Officer 

6-8-41 

Appraist i His Ma jestv’s 


(bdwam, 

I.A. O.C 



fust mius, Karachi. 

10 

2/Lt. B.C. Majumdar, 

Do. 

16-8-41 

Peisonal Assistant to 


T.A.O.C. 



Depot \ Chief En- 
gniM'?, Bengal Nag¬ 
pur Railway. 

11 

2/Lb. E. R. Hutchin¬ 

Do 

3-1 1-41 

W ,t h W -is. Evans Son 


son, I.A.O.C. 



Lcscla r & Webb, 

Linvbnl, Calcutta. 

12 

Mr. 1. S. Ghulati 

Assistant Purchase 

26-9-41 

With Messrs. Callender 

13 

,, I. B. Bose 

Officer. 


Cable & Construction 
Co. Limited,Calcutta. 

Do. 

4-9-41 

Messrs. Martin & Co., 

14 

,, Nasir Ahmed 



Calcutta. 

Do 

28-8-41 

Offg. Marketing Officer, 

15 

„ S. P. Chatterji 



Office of the A. M. A. 

Do. 

12-9-41 

Messrs. The Britannia 





Building & Iron Co. 

16 

„ A. K. Som 

Do. 


Limited, Calcutta. 
Messrs, the Braithwaite 





Burn Sc Jessop Con¬ 
struction Co. Limited, 

17 

Major E. P. M. 
O’Sullivan, 

R.I A.S.C. 

Senior Purchase 
Officer. 

22-9-41 

Calcutta. 

Transferred from Kohat 
Military District. 
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Saidar Sant Singh: As regards the answer to part (a) of my question, 
may I know whether it is a fact or not that before ’the 1st of August, 1941, 
some industrialists were taken as from contractors to Government and 
that they have been patronizing their own firms? 

The Honourable Sir H. P. Mody: l have already answered m> Honour¬ 
able friend that without a great deal of trouble that information cannot be 
gathered. I am placing on the table of the House a statement showing the 
position as irom the 1st of August. 

Mr. Lalchand Navalrai: Is it not objectionable from that point of view 
that these industrialists who belong to the concerns of the contractors may 
be partial to them 4 * Is not the Government going to see that they are 
not taken and some other people are recruited? 

The Honourable Sir H. P. Mody: As it is, it is extremely difficult to 
get suitable men from commercial houses and if we lay a ban altogether 
upon getting men from commercial organizations with which the Supply 
Department may have dealings, I am afraid that we would not be able to 
recruit suitable men at all 

Mr. Lalchand Navalrai: Is it not the duty of Government to watch 
and see that they are not partial? 

The Honourable Sir H. P. Mody: Very careful watch is being kept. 

We are awake all the time 

Babu Baijnath Bajoria: Is it not a fact that persons who have been 
taken from industrialists were mostly Europeans from European firms and 
not from Indian firms? If so, whv? 

The Honourable Sir H. P. Mody: That would depend entirely upon the 
willingness or otherwise of European and Indian firms to make available 
to the ttupph Department the men in responsible positions in their 
organization 

Babu Baijnath Bajoria: Is it. a !act or not that Europeans onlv have 
been taken’* 

The Honourable Sir H. P. Mody: That can be determined from the 

statement which l am plan ng on the table ol the House. 

Babu Baijnath Bajoria: But this is a very straight question and you 
-can give a straight answer. 

Sardar Sant Singh: 'ies, give a straight answer. 

The Honourable Sir H. P. Mody: My answer is as straight as the 
question. The question ; s not \ery straight. If the suggestion is that 
Europeans are being piefcrred, I say emphatic ally ’no*. Every effort is 
being made to recruit Mutable Indians. The difficulty sometimes is to get 
suitable Indians in responsible positinus made available from Indian com¬ 
mercial houses. I am prepared to accept from any of my Honourable 
mends a list of suitable Indians who they think would serve the Supplv 
Department in responsible positions, and *1 am prepared to look into that 
Ji8t very carefully. 
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Babu Baijnath Bajoria: With regard to the answer to question (d), 
what is the percentage of share of work which has been entrusted to 
Indian and European firms? The Honourable Member has given only the 
number of Indian and European firms but I want to know the percentage 
of share of business 


The Honourable Sir H. P. Mody: Tf my Honourable friend means the 
value of the orders placed, l am not in a position to give him an answer, 
but I shall certainly have the* matter looked into 

Dr. P. N. Banerjea: Is it a fact that the key positions are ail held by 
Europeans ^ 

The Honourable Sir H. P. Mody: No, Sir Recruitment was made, 
particularly m the Munitions Production Branch, largely from Europeans 
because ot the special qualifications which were required, but, as I have 
asserted so often, increasing efforts are being made to recruit suitable 
Indians and it is my intention to approach commercial and industrial orga¬ 
nizations for their assistance in this matter. 


Babu Baijnath Bajoria: Is it not a tact that the high positions in the 
Supply Department are held either l,y the Europeans or Muslims to the 
exclusion ot Hindus and ocher communities ? 

f T ni Th0 f, 0n< ^ rab , le Sir , H ' P P - Mod y ; 1 am 8 ivin g the statement which the 
require a b noSe!' lbel ^ U ° ther statement 18 required I shall 


Communal Composition of Officers and Supkkivtkndents in 

Department. 


the Supply 


110. *Sardar Sant Singh: (a, Will the Jfoncund.le Member for Suimlv 


The Honourable Sir H, 

table. 


P. Mody: (u) A statement is placed 


on the 


10 m ™‘ ^ 
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Statement showing the number of Officers and Superintendents employed in the Supply 
Department and its subordinate organizations by communities 




Officers. 


SUPEBINTEN DENTS. 




03 

i 
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00 
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0} 

Other com¬ 
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Supply Department (Secretariat) 
Office of the Chief Account* Office r 

8 

6 

8 

1 

5 

3 


1 

1 

(American Purcha.se) 

Directorate General, Munition' 

•> 


1 







Production 

i:> 

A 

88 

8 

8 

4 



3 

Directorate General, Supply 

21 

8 

33 

2 

6 

> 



1 

Purchase Branch 

Controllers of Supplies •- 

l >_> 

17 

nr, 

8 

31 

3 



6 

Bengal 

United Prov nice* 

Bombay 

4 

l 

1 

- 

i 
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1 

Madras 

Punjab 
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- 

1 

i 

i 
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i 
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United Province^ 
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J 


i 







Mica Organization 

J 
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Sulphur Organization 
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• 
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39 
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23 

51 

12 
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_ .—• 

— 

— 

— 

— 

— 

—- — 

— 


Sardar Sant Singh: May I know whether the statement winch the 
Honourable Member is laying on the table contains community-wise the 
positions occupied by Officers and Superintendents? 

The Honourable Sir H. P. Mody: Yes, Sir. 


UN STAKRKD QUESTIONS AND ANSWERS. 

Preponderange of Punjabees in North Western Railway Lower 
Grade Subordinate Service in Sind. 

34. Mr. Lalchand Navalrai: (a) Will the Honourable Member for 
Railways be pleased to state whether it is a fact that a large number of 
Punjabees are recruited on the North Western Railway even for the 
lower-grade subordinate service appointments in the Sind Province, con¬ 
trolled by the Divisional Superintendent, Karachi? 

(b) Is it a fact that these Punjabees frequently ask for transfer to the 
stations in the Punjab and that the Divisional Superintendent, North 
Western Railway, Karachi, had to express openly his inability to do so, 
vide item No. 2 of his Monthly Circular No. 135-E/2 of 1st July, 1941? If 
so, what are the reasons for the influx of Punjabees in railway service in 
Sind? 

(c) If the Divisional Superintendent's inability referred to in part (b) 
above be due to the preponderance of the Punjabees in the Railway 
service in the Province of Sind, does the Honourable Member propose to 
issue instructions to the North Western Railway administration that in 
future recruitment for posts in the subordinate services controlled by 
I he Divisional Superintendent, be made in that division and from 
amongst the inhabitants of the area served by the railway? If not, why 
not? 
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The Honourable Sir Andrew Clow: (a) A number of non-Sindhis obtain 
appointments on the Karachi Division of the North Western Bailway; 
I believe they come mainly from the Punjab. 

(b) 1 have no information regarding the first two parts of the question 
but am prepared to accept the Honourable Member's statements. As 
regards the last part, recruitment is not made on a territorial basis and 
the representation that any particular area secures depends on the personal 
claims of the candidates who present themselves. 

(c) Government do not propose to make any alterations in the existing 
system which has proved convenient in practice and is equitable. 

.Restriction on granting of Travelling Allowance to a Railway 
Employee appearing for Departmental Examination on North 
Western Railway. 


35. Mr. Lalohand Navalrai: (a) Will the Honourable Member for 

.Railways be pleased to state whether a railway employee appearing for a 
departmental examination is entitled to travelling allowance for journey 
from his headquarters to the place of the examination and back? 

(b) Is it a fact that the North Western -Railway administration does 

not allow such travelling allowance, unless the time spent on journey on 
either side exceeds eight hours? If so, will the Honourable Member 
please quote the relevant paragraph of the State Bailway Establishment 
Code, under which this power of prescribing time spent on journey is 
delegated to the North Western Kailway administration? * 

(c) Will travelling ahowance be due if thp into] , . 

° 0t l h WU i S 011 ChC StUne da ^ exceetis «ght hours? If m^ZhyVotT^ 
The Honourable Sir Andrew Clow 1 /.a \ , 

laid down m paragraphs 310 31 1 •>/, \ 1,1 l 1 "-' conditions 

lishment Code; Volume I d,d °* tliL ' hsl.,1,- 


(b) and (c) l am not aware ot (be nraHiee Imi ,, i i . 
powers has been made or is necessary, as the Ln.u ol tm .-'is VtV'T 
m 'paragraph 203 ol the State Hailway Estabbslinumt C<X °' W1 

RUCTION OK GRANTING OF FULL GRATUITY TO A DISCHARGE Ka.UVAY 

Ho,loura h 1 .e A^mber for Hail- 
ministration can refuse navrnent nf f un ^ er w ^* lc ^ railway ad* 
lhc 

(®) ^ a fact that some four nr wi > r ^. 1 

tier, on the grant of full gratuity even tf Vn ag °’ , tIier<s was no 1 - estric- 
ffom service? I s it a f u J that ^ ZlLtn en f loyee , WaS disch "ged 
hens to the effect that the discharged 0mr Z B '* sue(1 some instruc- 

ga uity? If so> wiI1 the Honourable UetlT n °‘ be MI 
these orders on the table of the House? pleaSe pIace a copy of 

assigning reasons? If so what^iT ^e" th 5 fi r ' ai . : ' vii . vs ordered without 
f jr g tlle , eln ' j| °vee concerned of -Tatu tvwh^T ,nere discharge 

xsi hQ hf,s ren(Wd -- 
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The Honourable Sir Andrew Glow: (a) A gratuity or what is now termed 
special contribution to the llailway Provident Fund, in the case of those 
railway employees who subscribe to that fund, is granted at the discretion 
of Government as a reward for good, efficient and faithful service to a 
permanent non-pensionable railway servant, and the payment of the 
gratuity or special contribution can be reduced or refused altogether when 
the service rendered by the employee has not reached the requisite stan¬ 
dard of go^d, efficient and faithful. 

(b) The answer to the first part of the question is in the negative. 
As regards the second part of the question, T would inform the Honour¬ 
able Member that instructions explanatory of the rules were issued in 
1010. The,' did not introduce any new rule. As they are not intended 
for general publication, a copy cannot be placed on the table. 

(e) Instructions have been hud down m paragraphs 1707 to 1711 of 
the State Railway Establishment Code. Volume I, regarding the procedure 
to be observed before a railway employee can be removed from service. 
The General Manager or the Head of a department may, however, in 
exceptional circumstances remove a non-gazetted railway servant without 
assigning reasons In such a case, the gratuity or special contribution 
may tie withheld in full, or in part, if the condition referred to in the 
reply to part (a) is not satisfied. 

(d) Government see no reason for a relaxation of the existing rules 
Pay, Seniority, etc., of a Railway Employee reduced in Grade on 

SUBSEQUENT Re-PrOMOTION TO HIS FORMER POST. 

37. Mr. Lalchand Navalrai: (a*) Will the Honourable Member for 
Railways be pleased to state whether it is a fact that under the Railway 
Board letter No. E-40-AT-8, dated the Oth April, 1941, the punishment 
of reduction in pav or grade is considered illegal unless the employee is 
first discharged and then reappointed in the lower scale? 

(b) Is it a fact that under the old rules in force on the North Western 
Railway prior to the issue of the Railway Board’s letter referred to in 
part (a) above, an employee reduced permanently to a low T er grade or 
post, on re-prornotion to his former post carried the concession of his 
former pay in that post? What will now be the pay and place on the 
seniority list of such a person dealt w r ith under part (a) on his re-promotion 
to his former post? 

(c) Do Government propose to clarify these points and circulate them 
to the Railway staff? If not, why not? 

The Honourable Sir Andrew Clow: (a) The answer is in the negative; 
but the orders did state that it is open to an administration to remove a 
railway servant from service and re-employ him in a Tower post if it so 
desired. 

00 Government have no information regarding the first patt, as regards 
the second part Government have not considered the question’ joncerning 
pay. Seniority ip a matter within the competence of the railway admf- 
nistration to decide. 

fe) Government do not propose to take any action until an occasion 
for it arises. 
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Railway Employees. 

38. Lieut.-Oolonel Sir Henry Gidney: (a) Will the the 

Railway Member please state whether the pohcy enuncmted by the Chief 
Commissioner for Railways in the Council of State on the 2bth April, 
to the correction of the recori.d wrong .go of non- 
gazetted employees of the Railway has been modified m any way? 

(b) If the answer to part (a) be in the affirmative, will Government 
please state the reasons why Government decided to change the policy? 

(c) Will Government please place on the table of the House a copy of 
the present orders on the sublet? If not, why not? 


The Honourable Sir Andrew Clow: (a) Yes. 

(b) Government see no reason why an employee should not he held 
to the age he declared at the time he entered service unless il 1 * dis¬ 
covered that he had falsely stated his age to secure an advantage other¬ 
wise inadmissible or, in the case of illiterate staff, that there lias been 
a clerical error. 

(c) The current orders of Government are contained in paragrapn 144 
of the State Railway Establishment Code, Volume 1, as amended by 
correction slip N2 copies of which are in the Library of the House 


Rules of Procedure on East Indian Railway re Correction of the 

RECORDED WRONG Age OF NON-GAZETTED STAFF. 

39. Lieut.-Colonel Sir Henry Gidney: Will the Honourable the Kail¬ 
way Member please state whether it is a fa-, t that according to the orders 
now in force on the East Indian Railway in the matter of the correction 
of the recorded wrong age of non-gazetted staff, different rules of proce¬ 
dure govern (i) those who were m service prior to the date of the said 
order, and (n) those who joined the Railway subsequent to that date? 


The Honourable Sir Andrew Glow: l understand that in the ordms 
issued on the 14th February, 1939, the East Indian Railway did make 
the distinction referred to by the Honourable Member, but the Railway 
Board issued instructions in August 1940 that all cases that came up for 
decision thereafter should be dealt with m accordance with the latest 
orders on the subject. 


Rules authorising State Railways to reject Medical Recommenda¬ 
tions for Leave from Doctors other than Railway Medical 
Authorities. 


40. Qazi Muhammad Ahmad Kazmi: Will the Honourable Member 
for Railways please state the particulars of the rules made under section 
47 of the Indian Railways Act, IX of 1890, authorizing the Eastern 
Bengal, the East Indian, the Great Indian Peninsula and the North 
Western Railways Administrations not to accept medical recommenda¬ 
tions for leave made by the Civil Surgeons, or by the Medical Officers in 
charge of Civil Hospitals and dispensaries, or by registered medical prac¬ 
titioners other than Railway medical authorities'? If not, why not? ? 
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The Honourable Sir Andrew Glow: The rules governing the acceptance 
of medical certificates for the grant of leave are not made under section 
47 of the Indian Railways Act, IX of 1890, but by virtue of the powers 
conferred by section 241(2) of the Government of India Act, 1935. These 
rules, which permit of the acceptance of certificates issued by registered 
medical practitioners other than railway doctors in certain circumstances, 
will be found in Appendix VI of the State Railway Establishment Code, 
Volume T, a copy of which is in the Library of the House. 

Provisions authorizing withholding of Passes to retired Railway 

Servants. 

41. Q&zi Muhammad Ahmad K&zmi: Will the Honourable Member for 
Railways please refer to the reply given to unstarred question No. Ill, asked 
on the 20th November 1940, viz., “Under certain circumstances the passes 
granted to retired Railway servants may be withheld*'; and state the 
particulars of the provisions of the Government of India Act, or of the Indian 
Railways Act, IX of 1890, or of the Rules made thereunder, or of the Des¬ 
patch to and from the Secretary of State for India in Council, or of the Pass 
Rules, authorizing to withhold under certain circumstances the passes grant¬ 
ed to retired Railway servants? If there is no such provision, what are the 
reasons for such practice and do Government now propose to cancel the 
orders of withholding passes? If not. why not? \ 

The Honourable Sir Andrew Glow: There appears to be no necessity 
for any special authority to withhold what is in the nature of a gift. 
Government lo not propose to interfere with the present practice, as 
circumstances may warrant the use of the power in question. 

Distinction as regards the Date of Payment of Railway Dues when 

paid by a Cheque and when paid by a Postal Money Order. 

42. Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable the Railway 
Member please state whether it is or it is not a fact that when payment 
is made of the Government dues by means of a cheque, payment is deemed 
to be made on the date when the cover containing it is put into the post, 
according to paragraph 1439, if it fulfils the provision of paragraph 1407 of 
the State Railway General Code? 

(h) Is it or is it not a fact that when such money is sent by Postal 
money order, then in spite of the compliance with the conditions laid down 
in paragraph 1407, the date of posting is not considered to be the date of 
payment? 

(c) If the answer to part (b) be in the affirmative, have Government con¬ 
sidered the advisability of making the necessary changes in the rules to place 
postal money order on the same level as cheques on banks? If not, why 
not? 

The Honourable Sir Andrew Glow: (a) Yes, if the provisions in the 
present revised paragraph 1438 of the State Railway General Code are 
fulfilled. This paragraph now contains the relevant rule and not paragraph 
1439 which has heen cancelled. 

(b) No. 

(c) Does not arise. 

b 2 
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Reports of Food Inspectors on the Catering Contracts of Ballabhdas 

Eshwardas. 

43. Qazi Muhammad Ahmad Kazmi: Will the Honourable Member for 
Railways please refer to the reply given to part (d) of starred question No. 
13, asked oil the 11th February, 1941, viz. “The Inspectors make the reports 
-direct to the Administration”, and lay on the table of the House the reports 
made during the year* 1937-38, 1938-39, 1939-40 and 1940-41 on the 
catering contracts <>t Ballabhdas Eshwardas, and if no reports were made, 
state the reasons therefor'/ 


The Honourable Sir Andrew Clow: The duties of inspecting catering 
arrangements devolve oil many railway officials, each of whom makes 
his report to the Administration in the prescribed form or in a separate 
note. Government are not prepared to direct the Administration to collect 
the information from all sources, as this would entail considerable tune 
and labour and these reports are prepared for departmental and not for 
public use. 


Non-Exhibition of Complaint Books and other Complaints against 
Ballabhdas Eshwardas, Catering Contractors. 

44. Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable Member 
for Railways please refer to the reply given to part (c) of starred question 
No. 14, asked on the 11th February 1941, viz. “The Divisional Superin¬ 
tendents within whose competence the matter lies are at all times prepared 
to receive complaints from passengers”, and state the particulars of the 
procedure prescribed for the maintenance of the records of the complaints 
received both by post and by the entries in the Complaint Books provided 
tor the purpose? 

(b) Is it a fact that separate books are maintained by Ballabhdas 

U*:ril 0r T r g adv / r8e repor / 8 and *' or record ™K appreciations? 
If not what are the reasons for not exhibiting the complaint hooks in the 

The Honourable Sir Andrew Clow* r 

fo ""“ "" h I-'- |T»<-lic<. follow,/ I'S^SSjnf” “S' 

sepHr.it,'book.. fold a h re V V/\.ivfl f ^h„H|i? Sar ' i ’ I | K - thP upkeep of eueit 
’.ibited i„ .ho refreshment room, „ (he IS “(S ,K 

tio.i l cXo/1 BSto iS W f ^taLtn,. 

the contactors * work on the North Western' S" th ® f mplaints gainst 
Honourable Member to the information h,i E T ay ’ 1 wou,d refer the 
on 27th October, 1941, in reply te^ fl %£*£*** ° f the Horoe 
starred question No. 58 of 25th February, 1941 ^ Pandlt N - K - Ras's un- 



UNSTAMPED QUESTIONS AND ANSWERS 


52 r 


Desirability of Prohibiting Catering Contractors from selling 
Articles for which no Rate is fixed. 

45. Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable Member 
for Railways please refer to the reply given to starred question No. 120 
asked on the 25th February 1941, viz. '‘and against the sale of which 
there is no prohibition by the terms of the agreement”, and state the 
particulars of the terms of the agreement with Messrs. Ballabhdas Eshwar- 
das on the East Indian Railway prohibiting the sale of articles not men 
tioned therein, and if the articles are not mentioned in the terms of agree¬ 
ments, what are the reasons therefor? 

(b) Is it or is it not a fact that the terms of the agreement do not 
prohibit the sale of many kinds of food, cooked or uncooked, and for which 
no rates are fixed in the tariff? Tf not, what are the facts? 

(c) Do Government now propose to prohibit the contractors from sell¬ 
ing articles for which no rate is prescribed? If not, why not? 

The Honourable Sir Andrew Clow: (a) Vending without a license is 
prohibited and the agreements between the blast Indian Rail\va\ and 
the firm mentioned limit the sale, by license, to'edibles and certain other 
types of articles normally in demand by the travelling public It is 
unnecessary in the circumstances to detail articles which may not be 
offered for sale 

(b) It. is a fact 

(c) No, as Government see no reason for doing so. 

Authorising Station Masters on Duty to fix Rates for Articles 
supplied to Passengers not included in the Tariff List. 

46. Qazi Muhammad Ahmad Kazmi: Will the Honourable Member for 
Railways please state the reasons for not authorising the station masters 
on duty to fix the rates chargeable for articles supplied on the special 
request ot a passenger for which rates are not prescribed in the tariff? 

The Honourable Sir Andrew Glow: Government see no advantage in 
doing so Tlie contractors are not obliged to supply such articles and 
station masters are not specially equipped to arbitrate in such matters 

MOTION FOR ADJOURNMENT. 

Closing of Markets to protest against Methods of assessing 
.Income-tax in Calcutta. 

Mr. President (The Honourable Sir Abdur Rahim). I have received a 
notice of adjournment motion; it is in the name of Sardar Sant Singh. 
He wants to discuss the grave situation in Calcutta leading to the closing 
of markets to protest against methods of assessing income-tax and racial 
discrimination in application thereof. I would like to know exactly what 
is the nature of the assessment that is complained of, and why it has 
led to the closing of markets ? 

Sardar Sant Singh (West Punjab: Sikh): In Calcutta, as it was pub¬ 
lished in the Hindustan Times, exception was taken to the methods 
adopted by the Income-tax authorities in assessing the income-tax of com¬ 
mercial concerns; and many Indian concerns—including Muslims and 
others dealing with various commodities—have closed their markets as 
a protest. 
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Mr. President (The Honourable Sir Abdur Rahim): Is it shops that 
have been closed? 

Sard&r Sant Singh: The markets have been entirely closed for one day 
as a protest against those methods and the complaint, as it is voiced in 
the press, is that there has been racial discrimination in the adoption of 
those methods, as well as hardships, and the local authorities who are 
in charge of the income-tax there are not given a free hand but received 
instructions over and above those which are already contained in the rules 
and regulations. I do not know how far that is correct, but. 

Mr. President (The Honourable Sir Abdur "Rahim): What is the 
paper? 

Sardar Sant Singh: The Hindustan Times, Monday, November 10, 
1941. 

The Honourable Sir Jeremy Raisman (Finance Member): As far as 1 

understand it is a question of expression of dissatisfaction with assess¬ 
ments which are made in the ordinary course of law under the provisions 
of the Act and for which remedies are provided by that law. There is 
an appeal in these cases and there is access to the High Court on ques¬ 
tions of law. 

Sardar Sant Singh: May I say, Sir, that my question does not deal 
with the question that the tax should not be levied or should not be 
realized in accordance with the law. 

Mr. President (The Honourable Sir Abdur Rahim). Supposing there 
has been an y discrimination, that is a matter also which can be ^et right 
by the Courts of Appeal or by the High Court. 

Sardar Sant Singh: My adjournment motion deals with the question 
of Government harassing Indian firms outside the scope of the law. 

Mr. President (The Honourable Sir Abdur Rahim)- Even that i s a 
matter which can be considered by a Court o* Appeal 

Sardar Sant Singh: No, Sir It would be considered . . 

Mr. President (The Honourable Sir Abdur Rahim): Why not? Cer¬ 
tainly. 


Sardar Sant Singh: The trouble has arisen in Calcutta on account of 
the methods adopted, which are not quite in accordance with the pro¬ 
visions of the Income-tax Act. r 


Mr. President (The Honourable Sir Abdur Rahim): I hold that the 
motion is out of order. If there has bean anything wrong in the assess¬ 
ment there are remedies provided in the Income-tax Act itself, and this 
is not the forum where a question like this can be properly discussed 


STATEMENT LAID ON THE TABLE. 

Oases in which the lowest tenders have not been accepted by the High 

Commissioner for India. 


The HonouraWe Diwwi Bahadur Sir A. Ramaawami MudaUar tCom- 
merce Member) : Sir, 1 lay on the table a statement furnished by the 
H!gh Commissioner for India, showing all cases in which the lowest 
tenders have not been accepted by him in DureWi™ oiLl t 
fdovemmenl of Mi., during the hit year and ^ 
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High Commissioner for India 
India Store Department. 


Abstract of cases in which tenders for stores demanded by the Central 
Government, other than the lowest complying with the technical 
description of the goods demanded, were accepted on the grounds of 
superior quality, superior trustworthiness of the firm tendering, greater 
facility of inspection, quicker delivery, etc. 


HALF TEAR ENDING 31ST DECEMBER 1940 
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High Commissioner 
India Store 


Abstract of cases in which tenders for stores demanded by the Central 
of the goods demanded were accepted on the grounds of superior 

inspection, quicker 

HALF YEAH. ENDING 


Stores ordeied. 

Contrat t Number 

Name of < ontractor. 

Amount 

of 

contract. 

Part A.—-Cases m 

which lower foreign 

tenders , including British tenders 

ten 


Nil, 




Part B.— Cases in which the discrimination 

Brass and Copper tub¬ 
ing and Wire. 

Z. 1565/13457/2-7-40. 

Chas. Clifford & Son, 
Ltd 

£ d. 

245 11 1 

(British.) 

Vices, bench, 4£*, No. 64 

Z. 1694/1630/10-7-40. 

C. & J. Hampton, Ltd. 

95 18 10 
(British.) 

Gauges, Matrix Slip 

I set. 

Z. 2288/2405/6-8-40. 

Pitter Gauge <& Preci¬ 
sion Tool Co., Ltd. 

47 5 0 

(British.) 

Lathes, capstan 
centre with motors 
and starters, No. 2. 

Z. 3074/12097/2-10-40: 

Alfred Herbeit, Ltd. 

905 12 8 

(British.) 

Pliers, Sidecutting 7* 
No. 602. 

Z. 3451/4298/20-11-40 

George Plump ton & Co. 

30 6 0 

(British.) 

Snap fasteners (com¬ 
plete) 6,000 Gross. 

Z. 3692/63001/4-12-40 

Newey Bros., Ltd. 

2,612 10 0 
(British.) 

Vioes hand 4*, No. 329. 

Z. 3646/2785/10-12-40 

Buck & Hickman, Ltd. 

116 3 0 
(British.) 


Pabt C.— Cases in which the discrimination 
Nil. 

Pabt D. -Cases %n\whxch lower British tender& 
Nil. 
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for India. 

Department. 

Government, other than the lowest complying with the technical description 
quality, superior trustworthiness of the firm tendering, greater facility of 
delivery, etc. 

31ST DECEMBER 1940. 


Lowest tender 
not 

accepted. 

Reason for acceptance. 

foreign made goods , have been set aside wholly or partially in favour of British 
ders . 


Nil. 

is between British firms only. 

£. 8. (1. 
243 7 o 

(British). 

The lowest tenderer required 46-50 weeks to complete delivery. As 
the tubing and wire were urgently required, the order was placed 
with the next lowest tenderer who offered delivery in 16-20 weeks. 

95 1 3 

(British). 

The lowest tenderer required 16/18 weeks for delivery and the price 
quoted was subject to a variation r lause. As the vices were urgently 
required the order was placed with the next lowest tenderer who 
offered delivery m 6/8 weeks and quoted a firm price. 

37 10 0 
(British.) 

Supply was very urgently required. Of the two tenders received, 
the lower could not undertake any time for delivery. 

813 18 0 
(British.) 

The lower tenderer required 66 weeks for delivery, and as the lathes 
were urgently wanted in India their tender was passed over in 
favour of that of Alfred Herbert Ltd., who offered to deliver the 
lathes in 3 months and their equipment 3 months later. 

30 5 0 
(British.) 

The lowest tenderer required 6/8 months for delivery. As the plier« 
were urgently required the order was placed with the next lowest 
tenderer who offered delivery in 3 weeks. 

2,437 10 0 
(British.) 

Two tenders were received. The lower offered delivery at the rate 
of 250 gross per week commencing in 12 weeks, the other at the 
rate of 500 to 800 gross per week commencing in 10/14 days. With 
the approval of the Government of India, Supply Department the 
latter was accepted. 

44 13 6 

(British.) 

The lowest tenderer offered delivery in 45 weeks without guarantee. 
As the vices were urgently required for Defence Services their tender 
was passed over in favour of that of Messrs. Buck and Rickman who 
undertook delivery in 4 to 5 weeks. 


is between foreign firms only. 

Nil 

have been set aside in favour of foreign tenders . 

Nil 





STATEMENTS 


LAID ON THE TABLE. 


The Honourable Sir Jeremy Raisman (Finance Member)' Sir, 1 lay 
on the table a copy* of 


(D 

(•‘I) 

(1) 


Central (iovernnient Appropriation 
Audit Iteport, 1941. 


Accounts, Civil, 1939-40, and 


Central (An eminent Commercial Appendix to the Appropriation 
Accounts (Civil), 1939-40 and Audit Report, 1941. 


Central Government Appropriation Accounts, Posts and Tele 
graphs, 1939-40, and Audit Report, 1940. 


Central Government Appropriation Accounts of the Defence 
Services for the year 1939-40. 


(5) Audit Report—Defence Services 1941 

(6) Central Government Commercial Appendix to the Appropriation 

Accounts of the Defence Services for the year 1939-40 and 
the Audit Report thereon. 


(7) Appropriation Accounts of Railways in India lor 1939-40, Part 
1—Review 

IS) Appropriation Accounts of Railways in India for 1939 40 Part 
IT—Detailed Appropriation Accounts. 

{9) Railway Audit Report, 1941. 

(10) Capital Statements, Balance Sheets and Profit and Loss 
Accounts of State Railways in India, including the Balance 
Sheet and the Profit and Loss Account of Tatanagar Work¬ 
shops, 1939-40 


{11) Balance Sheets of Railway Collieries and Statements of all¬ 
in-cost of coal for 1939-40. 


THE TRADE MARKS (AMENDMENT) BILL. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (Com¬ 
merce Member): Sir, I beg to move for leave to introduce a Bill to 
amend the Trade Marks Act, 1940. 

Mr. President (The Honourable Sir Abdur Rahim)* The question is: 
“That leave be granted to introduce a Bill to amend the Trade Marks Act, 1940.” 
The motion was adopted. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir I 

introduce the Bill. ’ 


iD theSe debates, but copies have been P laced in the Library of 
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THE INDIAN COMPANIES (AMENDMENT) BILL. 

The Honourable Diwan Bahadur Sir A. Ramaawami Mudaliar (Com¬ 
merce Member) : Sir, I beg to move for leave to introduce a Bill further 
to amend the Indian Companies Act, 1918. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is . 

“That leave be granted to introduce a Bill further to amend the Indian Companies 
Act, 1913” 

The motion was adopted 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir, I 
introduce the Bill 


THE MOTOR VEHICLES (AMENDMENT) BILL. 

The Honourable Sir Andrew Glow (Member for Railways and Communi¬ 
cations) : Sir, I move for leave to introduce a Bill further to amend the 
Motor Vehicles Act, 1939. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

“That leave be granted to introduce a Hill further to amend the Motor Vehicles 
Act, 1939” 

The motion was adopted. 

The Honourable Sir Andrew Glow: Sir, I introduce the Bill. 


THE ALIGARH MUSLIM UNIVERSITY (AMENDMENT) BILL. 

The Honourable Mr. N. R. Sarker (Member for Education, Health and 
Lamds) : Sir, I beg to move : 

“That the Bill further to amend the Aligarh Muslim University Act, 1920, for a 
certain purpose, be taken into consideration ” 

This is a very simple measure, and the purpose, for which it has been 
introduced, has been stated in the Statement of Objects and Reasons. 
It is to admit to its privileges a Degree College for women which it is 
proposed to organize in the Aligarh Muslim University and to confer degrees 
on students passing the degree examination from that college. The need 
for such am amending Bill will be evident on a consideration of one or two 
provisions of the present Aligarh Muslim University Act. Section 12A 
provides that in order to admit to its privilege, only intermediate colleges 
can be taken : degree college cannot be taken to its privilege; and section 
5 (3) (a) provides that, in order to confer degrees, the students must have 
pursued studies in the University. It is not admissible to qpnfer a degree 
if the training is received outside the University. In order rectify those 
two defects, this Bill has been brought in. 

There is a women's intermediate college which has been recognised bv 
the Aligarh University, and they have also started organizing the degree 
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classes; but unless the Act is so amende,l as to admit to its privileges the 
degree college, the degree college students cannot get degrees after passing 
examinations out of that college, subject, of course, to the rules and regu¬ 
lations of the University and the approval of the Central-Government. Tn 
order to rectify those two defects, this Bill is being proposed. 


Mr. President (The Honourable Sir Abdur Rahim) : Motion moved : 

“That thi Bill further to amend the Aligarh Muslim University Act. 1920, for a 
certain purpose, be taken into consideration 

Dr. P. N. Banerjea (Calcutta Suburbs : Non-Muhammadan Urban) : 
Sir, T do not oppose the motion which has been moved hv my Honourable 
friend, but T wish to know whether or not the amendment proposed by him 
will change (he character of' the Aligarh Muslim University That Univer¬ 
sity, so far as f know, is a teaching uimersity and not an affiliating univer¬ 
sity Will this change convert it into an affiliating university? That is 
the point on which \ should like to be enlightened In m\ Honourable 
friend 


The Honourable Mr. N. R. Sarkar: Sir, this is so; but that principle 

has been accepted when amending the Muslim University Act in 1931, 
because intermediate 1 colleges, even outside the University, are being affi¬ 
liated to the University; it has power to affiliate intermediate colleges 
Tn order to remove that, F am introducing this Bill so that degree colleges 
also mav he affiliated to this University, and the necessity is that most of 
the students should follow lectures in these colleges as it is not possible for 
them to attend classes in the Muslim University. That will affect it 
Its nature will he slightly changed, but it will he confined to the Aligarh 
district; but that principle wn c accepted by the Legislature in 1931 


Mr, President (The Honourable Sir Abdur Rabin A . The question is * 

“That the Bill further to amend the Aligarh Muslim University Art 1920, for <1 
certain purpose, he taken into consideration ” 

The motion was adopted 

Clause 2 was added to the Bill 

Clause 3 was added to the Bill 

Clause 1 was added to the Bill 

The Title and the Preamble were added to the Bill 

The Honourable Mr. N. R. Sarker: Sir, I beg to move 

“That the Bill be passed ’* 


Mr. President (The Honourable Sir Abdur Rahim) The question is : 

“That the Bill be passed ’’ 

The motion* was adopted 

THE INDIAN TNOOME-TAX (AMENDMENT) RILL. 


Member) : Sir, t m „v. : 

the Select Committ*,'be' takeTtate Act ’ 1922 ’ 


as reported by 
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It will be seen that the Report of the Select Committee deals with only 
<one or two points and I do not think that there is much with which 1 need 
detain the House. The main changes recommended by the Select Com¬ 
mittee are, first, in regard to the date on which the amendments shall come 
into effect, and in this respect the amendment regarding income arising 
in States and the amendments connected therewith will take effect, to put it 
simply, for assessments in the next financial year. That is because a 
considerable number of the assessments for the current year have already 
been made, and it would not be possible to make an equitable universal 
change from any earlier date. 

The next point with which the Report of the Select Committee deals is 
the matter of income which having arisen in an Indian State and having 
been taken into account for the purposes of the rate of tax in one year 
subsequently conies into British India in a following year and thereby 
becomes directly liable to tax. The Select Committee has adopted an 
amendment which will prevent the hardship whereby Mich income might 
have sent up the rate of tax in two different assessments The amendment 
provides in effect that once income of that kind'lias been taken into consi¬ 
deration for determining the rate of tax, then if in a subsequent year it is 
remitted into British India, the rate of tax shall not be determined with 
reference to that remittance, but with reference to the total income either 
in British India or in the State in that year The other changes made in the 
Select Committee’s Report are unimportant. Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved : 

“That the Bill further to amend the Indian Income-tax Act, 1922, as reported by 
the Select ('oninnttee, be taken into conMdoration ” 

Dr. P. N. Banerjea (Calcutta Suburbs • Non-Muhammadan Urban) : 
Sir, the Bill, as it has emerged from the Select Committee, is some im¬ 
provement on the original Bill. But I am sorrv to have to sav that this 
improvement is a very slight one; it is very inadequate. 

Sir, there are three important features in this Bill. Of these, T will 
refer only to two, and these are, first, the basis of assessment, and, 
secondly, the vesting of extraordinary power in the hands of the executive. 
Now’, as regards the first point, namely, the basis of assessment, T wish to 
remind the House* that until the year 1989. income wdiich accrued in an 
Indian State was taxed in British India on the basis of remittance Tn 
1989, this basis was changed, and income accruing in an Indian State 
began to be taxed on an accrual basis, and not on a remittance basis 
That is the situation which exists at present. Difficulties soon arose, and 
the Indian States gave a great compliment to the Government of India by 
imitating their own methods. Imitation is a form of compliment. And 
what did the Indian States do? They also adopted the accrual basis. 
The result was that not only were the assessees greatly harassed and greatlv 
oppressed, but the revenues of the Government also tended to be affected. 
The Government of India came to their senses as a result of this imitation 
or the paving of a compliment, and in this Bill the Government propose 
to adopt the remittance basis, hut only partially,—not to the full extent. 

The proposal in the original Bill was to adopt the remittance basis so 
far as the payment of the tax w f as concerned: but so far as the fixing of the 
rate of tax was concerned, the accrual basis was continued. Now, this 
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involved a great deal of complexity and hardship. Two processes were 
involved, and two periods of time were also involved,—one was the process 
of the assessment of the accrued income, and another was the process of 
the assessment of the remitted income, and these two processes would 
have to be gone through perhaps, not during 'the same year, hut during 
different years Tins was a great difficulty, and the Select Committee con¬ 
sidered the matter. It gave some relief by providing that, if the accrual and 
the actual assessment fell in different years, then there would be no double 
assessment The Select Committee have inserted a long sub-clause which 
is to be found on page 3 and which consists of two parts. This long and 
cumbrous sub-clause is very difficult for any one to decipher, and I do not 
know how it can be worked in practice. But I admit that it seeks bo give 
some amount of relief; still the complexity remains. You have here "the 
remittance basis for one purpose, and the accrual basis for another purpose 
In other words, the basis is an admixture,—it is an admixture of two things 
Is it desirable to have such an admixture? It is likelv to give rise "to 
other complexities and other difficulties. Besides, is it fair? If you 
are to tax on a remittance basis, why should you take into account the 
income which accrues in an Indian State for the purpose of fixing the rate 
of tax? The Honourable the Finance Member did not touch this point 
in the first speech made by him, nor has he said a single word about this 
matter now. He evidently wants to evade this question which is rather 

The Honourable Sir Jeremy Kaisman: On the contrary I shall deal with 


rmt 1 ?' P ’ N ' Bane fi ea ; Yes ’ you w 'll deal with it. I thank you. T shall 

*- “«• «*-*««» 

which’ j S t ^ le basis consisting of the admixture of the two principles 

ra&r •*■*-** *■* “s 

to section 17 provides 

State and once taken into account ZZto Z . • ZT ’? an lDfiian 

to he taken into account for rat© purposed m the 1 ‘/ ,ir of . acouial were again 

India The effect of the new suhsecti™ is to secure^ I hat °w r f m,tt « n ce into British 
account for rate purposes m the vear of remittance l/V ^ shall , not be taken into 

amount the British Indian income of that veil- If if I K ' oes nol exceed in 

income in that year, the rate ,.t tax will hi the IV? \?' f ' ed th <' British Indian 
income accrued outside British India nn f a PPl lca ble to the amount of the 

equ,table and straightforward basis of assessment^ 0 ^ tf> adopt a fair - 
be the reacti^i^th^Tndhan^States^f The this ’~ what will 

m “• -Wfii 
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Committee, but I will refer to what is down in the actual Report. Some 
Members asked a question of the Honourable the Finance Member—this 
was a question with regard to the production of the books of account. The 
books of account relating to all the affairs of a company, in British India 
as well as in the Indian States, have to be produced before the British 
Indian Income-tax Officer, and the same books will also have to be produced 
before the Indian States Income-tax Officer. Thart gives rise to a great 
deal of difficulty, and this question was raised at the Select Committee* 
stage. The Honourable the Finance Member expressed the confident 
belief that the States would ordinarily accept the British Indian determina¬ 
tion of the amount of income arising in British India. Such confident 
belief his predecessor also had. He was absolutely sure that, when the 
accrual basis was adopted, the Indian States would not.grumble, and they 
would not pay the Government back in their own coin. My Honourable 
friend says, “I have confidence”. It remains to be seen how far this 
confident belief will be realised in actual practice. 

In this connection, I wish to refer to the conference which was held 
between the representatives of the Government of India and the representa¬ 
tives of the Indian States. Will the Finance Member place before us the 
proceedings of this conference? That would allav our apprehension to 
some extent 1 read in this rporning’s newspapers that the Indian States* 
representatives who are here just at the present moment will soon discuss 
the income-tax question. I do not know what their attitude will be, but it 
is possible that the confident belief which the Honourable the Finance 
Member has will not be realised. The Indian States have begun to assert 
themselves, and it is Ijuite possible that having asserted themselves once 
and gained their point to some extent, they will assert themselves again. 
Tn order to avoid all these complications, you harve to adopt a fair, equit¬ 
able and straightforward basis of assessment. 

Before T pass on to the second important point, I will say only a few 
words,—I wall not discuss this point. It is not a matter of very great import¬ 
ance, l will refer to an assurance which has been given by the Honourable 
th (* Finance' Member This assurance is with regard to the Hindu un¬ 
divided families. The Honourable the Finance Member, in reply to a 
query about the enjoyment by Hindu undivided families of the rights 
accorded to British subjects, stated that there was no likelihood of any 
change in the present practice of treating Hindu undivided families as if 
they were individual persons in deciding such questions. \ hope the 
assurance given by him will be honoured in the observance not only by the 
Finance Member himself but by all his successors in office. 

Coining to the second principal feature of this Bill, I d^ire to tell this 
House that the object of clause 24 (a) is to vest extraordinary powers in 
the Collector,—an executive officer of the Government. The section which 
exists at present contains certain restrictions on the exercise of authority 
by the Collector. But the Honourable the Finance Member is not satis¬ 
fied with this and he wants to give the Collector extraordinary authority. 
Now, Sir, I should like to read the Note of Dissent, but I shall not do so. 
I will give only the purport of the Note of Dissent which has been written 
by two members of the Select Committee. They say : 

“W* are strongly opposed to the proposed amendment made by this Clause. The 
Collector has already got ar*ple powers, and such unfettered powers sought to be 
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conferred on the Collector are hkly to be exercised to the 
Cases are not. uncommon where the Collector has sold, for 
valuable properties for a song without timely and proper 
defaulting party.” 

4 

This brings me to the abuse of power by the executive authority. A 
few minutes ago my Honourable friend, Sardar Sant Singh, wanted to 
move an adjournment motion on the situation which has been cieated by 
the arbitrary exercise of power by some persons in authority. We have 
heard complaints from different parts of India,—Bombay, Bengal, the 
United Provinces—to the effect that the Income-tax Officers exercise their 
powers in such a wav that it is impossible to get any justice. They hold 
up the juipers for such a long time that business almost comes to a stand¬ 
still. If it had not been so, how is it that the commercial community in 
Calcutta have called for a strike for one day—the entire commercial com¬ 
munity, not one particular body,—not one particular establishment hut the 
entire commercial establishment of Calcutta. Sir, I may point out to this 
House that a joint meeting of the representatives of the Calcutta Gunny 
Trades Association, the Jute Balers Association, East Tndia Jute Assooirr- 
tion, Calcutta, Hessian Exchange, Sw r adeshi Piecegoods Association, Indian 
Produce Association. Marwari Association, Marwari Chamber of Commerce, 
Muslim Chamber of Commerce, Bengal National Chamber of Commerce 
and the Indian Chamber of Commerce, Calcutta, was held on Thursday 
last, at which the following resolutions were unanimously passed 

Mr. President (The Honourable Sir Ahdur Rahif ) : That has got noth 
12 Noon. ing to do with this Bill. 

Dr. P. N. Banerjea. T want to show how officers exercise thgir pow’ers 
arbitrarily. 


prejudice of the assessee. 
recovery of land revenue, 
notice being given to the 


Mr. President (The Honourable Sir Ahdnr Rahim) • Tne Honourable 
Member can state that complaints have been made about the action of 
executive officers but he cannot go into details about them. 


Dr. P. N. Banerjea: I will not go into details I will only place before 
the House what they say. They say that thev view with serious concern 
the lugh-handed manner in which an income-tax assessment has been 
recently made hv the Central Tncome-tax Department in Calcutta which 
has caused great alarm to assessors Thev are finnlv of the opinion that, 
if further assessments m this arbitrary manner are made, the interests of 
Indian assessees would he undulv jeopardised; and thev further sav that 

3m ter- 

hi, hecnme . 1,.™, of 
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Dr. P. N. Banerjea: I will only mention this, that even the Govern¬ 
ment found out their mistake und compelled this man to go on long leave 
and he is now at Hardwar trying to wipe off his sins in the holy waters 
of the Ganges. 

The Honourable Sir Jeremy Raisman: r must protest against the criti¬ 
cism of any individual officer by name. Officers of Government have no 
opportunity, ordinarily, of standing up in this House and defending them¬ 
selves and I think it is very unfair that sweeping remarks should be made 
in that way. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member should not deal with individual cases. 

Mr. P. N. Banerjea: May T ask whether or not it is a fact that this 
officer lias been compelled to go on long lea\c? 

Mr. J. F. Sheehy (Government of India: Nominated Official): That is 
not correct. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member had better go on with the Bill. 

Dr. P. N. Banerjea: Now, what is the object of this method of assess¬ 
ment and this sort of oppression? It is to get money. As a Member of 
the Assembly it is my duty to assist the Government to get as much 
resource for carrying on the administration ns are possible by fair and legiti¬ 
mate means. But I will not agree to the adoption of unfair means. You 
cannot take money by hook or crook, by illegitimate means. 

The Report of the Select Committee is not very satisfactory. It gives 
^ome little satisfaction, but it is very unsatisfactory in those respects which 
I have mentioned. Therefore, this House will do well to deal with 
this matter as carefully as possible. 

Mr. T. Chapman-Mortimer (Bengal : European) : Mr. President, after 
listening to the speech which the House has just heard, I almost began to 
wonder whether popular opinion about tl is Bill was correct 1 A few days 
ago we had a brief debate. We also had the \iews of various Members 
on receiving the views of thur constituents, and the general consensus of 
opinion among the commercial community throughout India was that this 
was an extremely good Bill—not merely “giving” a little thing to the 
taxpayers but making very considerable concessions. 

Sir Oow&sji Jehangit (Bombay City : Non-Muhammadan Urban) : What 
are those concessions?*- 

Mr. Huaenbhai Abdullahhai Laljee (Bombay Central Division : Muham¬ 
madan^ Rural) : Will you Ajuote some? 

Mr* T. Chapman-Mortimer: To listen to the speech I have just heard 
made me wonder why it was that there had beeij this sudden change. 
For myself I believe that the previous opinion, that is to sav, what we* 
had heard here of the views of the public and our own view’s—tho views 


c 
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of those of us who had given thought to this rnattei these, l believe, to 
be the correct opinions and not this new opinion that has been suddenly 
sprung upon us today. The reason why, T believe, T am correct in think¬ 
ing so is that in three major ways this Hill is favourable to the ivssessee. 
First of all, if removes a number of ambiguities in the law and defects in 
the Income Tax Act as amended in 1939. In the second place, it confers 
definite benefits on, and gives very large concessions to, persons who Iia\e 
income in Indian States as well as in British Tndia. 

An Honourable Member: Benefits to whom? 

Mr. T. Chapman-Mortimer: A very substantial modification of the Act 
has been introduced In the third place, it fortifies the Government of 
India against a possible loss of revenue to certain Indian States—re\enue 
to which in my opinion these States are not entitled. Therefore, for these 
three main reasons, we in the European Group support and welcome this 
Bill. 

Now. Sir, T should like to deal verv briefly with one or two of the 
clauses of the Bill as amended Tn clause 1 an amendment was introduced 
by the Select Committee winch clarifies the respective dates on which the 
various clauses will come into force. This does justice to those who 
have already paid their tax for the current year of assessment, in relation 
to those wlio have not, by making a provision that certain sections will not 
come into force until the 1942-43 assessment. It, therefore, clarities the 
position, avoids the re-opening of assessments and avoids the making of 
new returns. 

Now, 1 come to the somewhat contentious clauses 8, 10 and 30 I 
regret to say 1 cannot understand at all whv my Honourable colleague 
from Bengal should have adopted the lim that he has today. In the 
Select Committee a most important amendment was intiodiuvd into clause 
10 to prevent harassment and trouble for these assessees who derive income 
from the Indian States. The point has been fullv and verv clearly ex¬ 
plained by the Honourable Member in charge of the Bill and there is no 
need for me to repeat w'hat he has said. It is most definitely a concession 
and comes on top of the concession thev were already given over assessees 
who have income elsewhere than the Indian States —that is to say, out¬ 
side British India,—but wdio do not share the very considerable benefit that 
is going to these assessees Yet in regard to clause 10 of the Bill, I sec 
that my Honourable friend, Mr Bajoria, has tabled an amendment 
to modify that claused Clause 14 clarifies a somewhat intricate point and 
makes it now quite clear who shall benefit by the provisions in the relative 
■sub-section of section 25 of the Act. Clause 17 has been amended so as 
to give to the assessee the same right as is given to the Income-tax Commis¬ 
sioner. That was an amendment secured in the Select Committee and I 
think it is a definite improvement to the Bill. \ have not much to say 
bout clause 18 except that it will be widely welcomed by assessees through¬ 
out India. It deals with the powers of revision of the Commissioner. 

We have just heard a long tale of the wickedness of the income-tax 
officials throughout India and the way in which they harass 

Dr. P. N. Banerjea: And oppress. 
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* Mr. T. Chapman-Mortimer: .and “oppress”. I do not agree 

with that at orlL. It has not been my experience. 

Dr. P. N. Banerjea: Because you are not harassed and oppressed. 

Mr. T. Chapman-Mortimer: [ also know many Indians who are not 
harassed and oppressed. There are of course certain persons who are 
harassed and “oppresed” and, in my opinion, in nearly every case they are 
probably very rightly harassed. They are persons who try to evade paying 
the tax that they should pay. 

Mr. Husenbhai Abdullabhai Laljee: How do you justify oppression to 
be right? 

Mr. T. Chapman-Mortimer: They are certainly rightly harassed. If 
the intention of the law is that ten rich men should pay the same tax and 
one man out of these ten does not pay his tax, all that I can say is that 
the sooner he is made to pay the better 1 

Now, in regard to clause 24, that is really one that you have to consider 
when you discuss this question of the alleged oppression and alleged 
harassment of assessees. I believe that if the- amendment now proposed 
to be made through this Bill had been carried through before, at the time 
of the 1939 Act, some of the alleged harassment and the alleged oppression 
would not have been necessary, because the Government would then have 
had the power, and their officers would have had the power, to take action 
in a much more prompt way than they can do now. The result of their 
lack of that power in the past has been that an unscrupulous person—this 
one out of ten men to whom I have referred—takes advantage of the law, 
wriggles and evades and refuses to pay, because he knows that if he goes 
on long enough, Government have to resort to lengthy legal measures in 
order to deal w r ith him. Such people are always, like an optimist, hoping 
for the best and also hoping that even if they are caught evading a tax, 
somehow or other some little amount of tax they should pay will not have 
to be paid. Therefore, I fully support clause 24 about which we have just 
heard so much. 

Sir, I believe this to be a Bill which is really going to help by far the 
greater number of assessees and those whom it may not seem to help are 
probably persons who do not deserve very much help or sympathy from 
this House. 

Sir, 1 support the Bill. 

Babu B&ijn&th Bajoria (Marwari Association: Indian Commerce): Sir, 
the Bill, as it has emerged from the Select Committee, is no doubt greatly 
improved as compared to what it was when it was originally introduced. 
This Bill, on thj whol^ is a good Bill for the assessees. I made that clear 
in my first speech when'the Bill was referred to the Select Committee and 
I repeat it now. But the Bill is not without its bad features. I know 
Mr/Chapman-Mortimer does not agree with me in that respect. Still, 
there is a good deal of opinion that the powers that are at the present 
moment in the hands of the Income-tax Department are not used as they 
should have been used. I have, therefore, tabled two amendments and 1 
hope the House will gjjye them due consideration when they are moved. 
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Mr. Chapman-Mortimer has said a good deal that this Bill has given a 
lot of concessions to the assessees who have got income both in Indian 
States and in British India. I will tell the House what this Bill has done. 
So far as the financial relief is concerned, it has given none to such persons. 
The only thing which it has done is that it has given them a protection 
against harassment by the Indian State Rulers. To that extent, we are 
very much obliged and grateful to the Government. We have not got any 
financial relief from clauses 8 and 10 (b) to which my Honourable friend, 
Mr. Chapman-Mortimer, was referring. As a matter of fact; these clauses 
give the Government much more relief—I will say hundred times more 
relief—than to the assessees. But for these clauses, the revenue of the 
Government from income-tax from people who come from Indian States 
would have been greatly reduced. The Indian States would have taken a 
big slice of their income. Therefore, I welcome this clause because the 
Indian States will not be able to get the money to which they are not 
entitled. But [ do think that the Government of India should have gone 
a step further as has been proposed by my amendment. When they have 
got so much out of these clauses, they should have given some financial 
relief to the assessees also. I will explain in detail what I mean. 

At the present moment, what the Government has proposed to do is 
that if the income of a person A in British India is Rs. 50,000 and if his 
income in an Indian State is Rs. 5,000, then in the year of accrual they 
will charge him on the income of Rs. 50,000 at the rate applicable to 
Rs. 55,000. I am glad that they have provided by the addition of sub¬ 
clause (4) in clause 10 (/>) that when the remittance is received in later years, 
they will be charged tax on the total income of that year in British India 
together with remittances from Indian States at the rate applicable to the 
higher of the two incomes. But it does not solve the problem completely. 
They want to calculate the rate at the time of the accrual on the joint 
income in the Indian State and in British India and to charge on the joint 
income at the rate applicable to the greater of the two incomes in the year 
of remittance. This is a complicated and an undesirable proposal. My 
proposal is very simple. After all the Government had agreed that the 
accrual basis will be given up as regards income in Indian States is con¬ 
cerned; that is exactly what they propose to do under clause 8 of the Bill. 

I would say they must not bring in the question of rate also in assessing 
the income of the assessee in British Tndia. They should only charge on 
the income arising in British India as well as any other foreign income ex¬ 
cepting income in Indian States at the rate applicable to those incomes. 
Then, when the money is brought in or remitted from the „ Indian State, 
they can charge for the whole income at the rate applicable to that whole 
income. This is very simple and very fair. T do not think Government- 
stand to lose much money on this. Whereas tins will save the assessees 
any amount of harassment and it will also give them small financial relief. 

After all, what the Government propose to do according to the Bill as it 
is placed before the House now, is that they will charge on the income of 
Rs. 50,000 at the rate applicable to Rs. 55,000. What I want is that they 
should charge only at the rate applicable to Rs. 50,000; and that when 
Rs. 5,000 is brought in or remitted to British India in later years, then 
according to the remittance basis, they can charge in that year, on the 
income which accrues to’'the assessee in that year in British India together 
with the amount which is remitted from the Indian State in that year at 
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the rate applicable to the total income. I do not see what objection Gov¬ 
ernment can have to this proposal of mine, which is very fair and simple. 
Apart from the small benefit which the assessee will get as regards the rate 
which will be applicable in the year of accrual, it will also avoid the 
harassment of the assessees in the Indian States, and the Indian States 
will not be able to get undue advantage of the income of the assessee in 
British India. Admittedly the income of the assessees is much higher in 
British India than in the Indian States. The Indian States are expected 
io make their Income-tax laws reciprocal to the laws obtaining in British 
India/ If clause 10 (6) is allowed to remain- in its present form, then on 
an income of Bs. 5,000 which arises in Indian State, the latter will be 
within their rights to charge the assessee the rate applicable to Bs. 55,000 
on that income of Bs. 5,000. Is that just and fair? They should charge 
on the income of Bs. 5,000 at the rate applicable to Bs. 5,000. If they 
charge at the rate applicable to Bs. 55,000 they will take a major share or 
practically the whole of the income of Bs. 5,000 which accrued in the Indian 
State. 

Further, if the rate question is separated altogether, then the question 
of accounts books will also be separated and the harassment on this score 
will be done away with. At present the income-tax authorities in British 
India will have to go through and scrutinise the books of accounts relating 
to income both in British India and in the Indian State, so that they can 
ascertain the rate applicable to the total income. The Indian States 
authorities will also see the books of accounts relating to income in the 
Indian States. I am glad that at my instance the Government of India 
have agreed that the Indian States will not call for books of accounts 
relating to income in British India. I hope they will see that they do not 
allow the Indian States to call for those books. If the rate question is 
separated, the British Indian Government will also be saved the trouble of 
seeing the account books of income in Indian States. The books from 
Indian States will have to be brought down to British India, so far away 
as Calcutta and Bombay and other cities and they will again have to be 
sent back to the Indian States. There might be difficulty, the assessment 
might be in the course of progress at both the places and some of the books 
might be required at both the places and it would not be possible for the 
assessee to comply. For these reasons I think the Government should 
simplify this matter and agree that they will assess the income in British 
India at the rate applicable to British Tndia and would not complicate 
matters by increasing the rate to that applicable to the income both in 
Indian State and in British India. 

There is another point and that is about clause 24 (a) which deals w r ith 
the Collector's powers. I have appended a Minute of Dissent showing 
clearly what I wanted. Sir, it is not that we do not want to give powers 
to the Government so that they might recover the dues which are justly 
due to them. What we object to is that we do not want such arbitrary 
powers in the hands of the Government so that they may be tools or 
instruments of harassment and oppression for the assessees. Sir, after all, 
what is my suggestion? What have the Government provided in this 
Bill? They say that after the case has been decided and the demand is 
finally settled, then the Collector shall be given power to sell immovable 
property or the assets of the debtors as if it were arrears of land revenue. 
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This will mean that we will be placing powers in the hands of the Collector 
to sell property in a summary fashion. 

The Honourable Sir Jeremy Raisman: He has that power now. 

Babu Baijnath Bajoria: At the present moment the power he has got 
is only with respect to moveable property, and that is why they have added 
this clause to this Bill. In this clause they want wider powers so that the 
Collector may recover these dues in a summary fashion. The Chambers of 
Commerce in Calcutta, Bombay and other places have most violently 
opposed this clause. What 1 suggest is a via media between the two, 
between the present powers which the Collector has got and the powers 
which are sought to be taken by the provisions of this Bill. 

Mr. President (The Honourable Sir Abdur Rahim): I find the Honour¬ 
able Member has tabled an amendment to that effect. So he can deal 
with this point then. 

Babu Baijnath Bajoria: I wanted to speak briefly on it so that Honour¬ 
able Members may know why I tabled it. My only point is that the 
assessment demand may be treated as a decree of the High Court and the 
Collector may go to the Court and have execution pioceedings started 
exactly as a decree of the Court. In that case the property will be valued, 
time will be given to the assessees and then it will be advertised and it 
will take its own course as a Court's decree 1 do not want to deal in 
detail with the horassments through which the* essences have to pass. 
Something has been said already by Dr B.merjea. But 1 have received, 
and I hope the Finance Member and the Central Board of Revenue have 
also received, a long telegram today from Dr Narendra Nath Law, the 
President of the joint representative meeting which was held in Calcutta 
to protest against the arbitrary methods which are employed by the Income- 
tax Department. 

Mr. President (The Honourable Sir Abdur Rahim) Those cases are not 
before the House. 

Babu Baijnath Bajoria: I am not referring to any case. I think this 
is the only opportunity, when we are discussing the Income-tax and Excess 
Profits Tax Bills, to say something to enlighten the Finance Member . . . 

Mr. President (The Honourable Sir Abdur Rahim): This is not the time 
for a general discussion of policy. The Honourable Member must apply 
himself to the Bill which is before the House now. 


Babu Baijnath Bajoria: Verv well, Sir: I will not go into those matters 
and T myself feel embarrassed because if T say much about it I might be 
harassed myself 1 

As regards the Collector's powers, Indian opinion is opposed to such 
powers being given to the Collector and I think the ends of justice and the 
requirements of Government will be met if they accept my amendment. 
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Sir, I agree to the motion moved by my Honourable friend, the Finance 
Member. This Bill has got very much to commend itself to the House 
because it gives relief to the assessees in several ways. But at the same 
time th°re are some provisions which neutralise the benefits which are 
proposed to be given. If you have decided that the assessees need some 
relief, give them that relief with grace and not in such a way as to take 
away with one hand what you give with the other. 

< 

Sir Vithal Narayan Chandavarkar (Bombay Millowners' Association: 
Indian Commerce): Sir, I am sorry [ was not in the House when this Bill 
was referred to the Select Committee; and in speaking today I am not going 
to make any general remarks but I wish to place before the House and 
through the House before the Finance Member certain aspects regarding 
double taxation within British India and the Tndian Slates. I have had 
considerable experience of such form of taxation for the last 16 or 17 years. 
[ am not going into the question whether the income-tax authorities in 
British Tndia or in the Indian States are in the habit of harassing people. 
I take it that they are doing their duty and we have to meet them and to 
face them. T welcome this Bill in a not very enthusiastic manner because 
it does not give us all that we want; but T do welcome it to the extent that 
it does show f a very keen and sincere desire on the part of Government to 
respond to public opinion and to the~representat ; ons made by commercial 
bodies from time to time. 

Now I will come to the main question about double taxation between 
Tndian States and British India. The main object of the Bill, as stated 
by the Finance Member, was 

“to make such changes in respect of the liability to tax of income arising in 
Indian States to residents in British India as will secure a satisfactory and equitable 
basis for recipioeal double income-tax lelief arrangements with the States ’* 

I speak from personal experience that very often our troubles do not end 
with legislation but begin with legislation, for the simple reason that there 
are two independent authorities who interpret acts in their own way and 
try to extend their own jurisdiction. When I go for satisfaction of my 
claims to the authorities of the State in which my mills are located they 
refer me to the British authorities in Bombay. When T go to the latter 
they say they can do nothing, that they act on their interpretation and that 
they are carrying out the orders of the Central Board of Revenue and that 
it is for me to tight the matter out in the Indian State where my mills are 
located If I wanted I could easily have avoided payment of the British 
Tndian income-tax by holding the Board meetings of my Companies in the 
State and controlling the business from there and keeping a small office 
for correspondence in Bombay, as is done, T am told, by some concerns. 
But w r e have not done that and we have tried to meet this taxation in a 
fair and equitable manner. The Honourable the Finance Member should 
not think that his task is ended and that our troubles are over by an enact¬ 
ment of this kind. The real trouble will start when this section is enacted. 
I submit that Government, the Central Board of Revenue and the various 
States authorities should sit together and provide a machinery for adjusting 
their mutual differences of opinion, so that the assessee is left free to mind 
more important matters of running the business. 
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Sir, I have got a very good authority here in a report prepared by 
Mr. Mitchell B. Carroll on the Methods of Allocating Taxable Income pre¬ 
pared under the auspices of the League of Nations; and when I read this 
I was glad to find an echo of what I Have been feeling all these years when¬ 
ever I have had to face the income-tax authorities either in the State 
where my mills are located or in Bombay. This is what he says: 

“Cases arise where the tax payer has tried meticulously to allot profits in a fair 
way between the \aiious establishments, but the authorities of the several countries 
are of a different opinion as to their share of the taxable income It may happen 
that one oountn to which the taxpayer has thrown a large share of his profits will 
assess tax thereon, and then another country m which little profit is shown will 
increase the assessment and thereby subject a part of the profit to double taxation. 
The natural tendency of each tax administration is to view the local establish¬ 
ment as exercising the most impoitant influence in the production of profits and 
therefore ascribe to it a commensurate share of the income When all the assess¬ 
ments are added together, the enterprise finds that it has paid taxes on much more 
than 100 per cent of its net income Incidentally, it has had to argue with the 
authorities of each country in regard to the amount of profit allocable thereto, and 
possibly has had to pioduoe copies or extracts of its head-office accounts in order that 
the authorities of each country may examine the local accounts m the light thereof. 
This all requires expenditure of time and money on the part of the taxpayer as xvell 
as that of the tax-collector ” 

Sir, I wish to draw the attention of the Honourable the Finance Mem¬ 
ber and the Board of Revenue to this aspect of the question, and if they 
could devise any machinery by which the British authorities and the Indian 
State authorities could come to some understanding as to how they should 
adjust their mutual differences, then real relief will be given to the 
assessee. Now, in the Select Committee's Report, confident belief is ex¬ 
pressed that the Indian States will not ask for the production of books. 
Now I know of a case where the British Income-tax authorities called upon 
a Commission Agent in an Indian State to bring his books all the way from 
his headquarters to Bomhav, because a small share of his business had been 
transacted in Bombay. He was asked to produce his books in spite of the 
fact that he had submitted audited statement, of accounts He had to send 
his Auditor all the way from his headquarters to the Income-tax authorities 
in Bombay who ultimately, was able to persuade the Income-tax authorities 
to accept the audited accounts. I know that, if properly approached, in 
more cases than one—and that lias been my experience—Income-tax 
authorities are quite reasonable, but it does mean, Sir, a considerable 
amount of waste of time on the part of the executives of commercial con¬ 
cerns when they have to devote their own time and attention in trying to re¬ 
concile the view-points of the different Income-tax authorities. If the 
Finance Member and the Board of Revenue are able to devise some means 
In which this trouble can be avoided, l am sure, w r e shall feel that we are 
getting a real relief. 

As regards other amendments, I do not propose to say anything at this 
stage. If I have anything further to say, I shall do so later. 

Sir Gowasji Jehangir: Sir, I do not propose to speak on the general prin¬ 
ciples of this Bill because, after all, I consider the Bill a fairly simple one, 
and the points that are controversial are not of extraordinary importance. 
But with regard to this double Income-tax relief, I may point out that 
this Bill gives relief to an assessee who has an income in an Indian State 
only and when lie does not brings that income to British India. If he 
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brings it to British India then it makes no difference between the Act as 
it stands and the Act as it will be when this Bill is passed. * Therefore, 
those who can afford to keep their money in an Indian State will get relief 
from British Indian taxation so long as they keep it there When they 
bring it to India—two years income or three years income at a time or 
every year—they will have to pay income-tax. 


Mr. Lalchand Navalrai (Sind: Non Muhammadan l\ural): But it will 
mean higher rate. 


Sir Cowasji Jehangir: I am not talking of the higher rate. The prin¬ 
ciple is that when money is brought to British India from Indian State 
it will be taxed. If you don’t bring the money into British India it will 
not be taxed. That is the principle, and, therefore, for those persons or 
companies or firms who have investments in Indian States and who have 
to bring their income to British India every year, L am atraid this Bill is 
not going to be of any assistance 


Now, Sir, with regard to the trouble of getting refunds. I must say 
that I have great sympathy with what my Honourable friend from the 
Millowners’ Association has said. We do have great trouble in getting 
refunds. Take Burma and India It is not a pleasant experience. We 
pay double income-tax and it takes months and vears to get n refund. 
What will be the trouble to those who have investments in Indian States 
to get refunds, I do not know. 


An Honourable Member: There is no complaint 

Sir Cowasji Jehangir: I am told they very often cannot get it at all. 
I am informed by my friends who have investments in Indian States— 
luckily 1 ha\e no experience because 1 have none myself—that that part 
of the refund which has to come from the Indian States takes a long time 
corning and may never come at all. Well, I do think, Sir, that so far as 
Indian States are concerned, if these facts are correct—if the* assessee has 
trouble in getting a refund, that is to say, when he brings his money to 
India,—Government should help him and see that he does get a refund 
according to the proportion laid down in the Act. And if the Indian States 
play the game to investors in their States and give the refund promptly 
as British Government would do, I think they would be doing a great 
service. It becomes very important on account, of this amendment, 
because some of the assessees may not bring their income back immediate¬ 
ly but by force of circumstances may have to bring a few' years income at 
a time in which case a refund would be claimed and then it is rather 
awkward and inconvenient when you meet with unheard of obstacles from 
the other side in getting a refund. I would bring that point to the atten¬ 
tion of the Government Benches because I have heard several complaints. 
1 have heard complaints from some of my friends—a very serious charge— 
that they will never get their refund, it will never come. In that case, I 
think, something might be done by the British Government. 
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The Honourable Sir Jeremy Raisman.: Sir, 1 deliberately made a short 
speech on the motion for consideration, because I assumed that Members 
who were moving amendments would bring their points forward at the 
stage when they move the amendment and that I would npt anticipate 
what I would have to say later on. I see my friend, Dr. Banerjea, sus¬ 
pects me of trying to evade some issue or other, but since the point with 
which he was dealing is the subject of an amendment bv Mr. Bajoria, I 
was saving my remarks on that subject for that stage and I still think, Sir, 
that I had better deal with that point when Mr. Bajoria moves his motion. 
The same applies to Mr Bajoria s remarks on the subject of the powers 
of the Collector to realize outstandings of tax That also 1 would prefer to 
deal with at the stage when he moves his amendment. 

As regards the observations made by Sir NYirayan Chandavarkar and 
Sir Cowasji Jahangir, 1 can assure them that we are fully conscious of the 
difficulties and hardships to which assessees mierht he subject, who find 
themselves liable to tax in our jurisdiction and also in the Indian States. 
But nothing that w T e are doing here, of course, will affect that position. 
You cannot take away from a State its right to levy taxation which is with¬ 
in its powers of jurisdiction. The moment that is admitted then all these 
difficulties may arise. All I can say is that our influence is constantly 
exercised in the direction of try mg to gel a simple and businesslike basis 
and to prevent the assessee from being subjected to undue inconvenience 
and harassment. 1 cannot obviously go into detailed questions of our 
relations with Indian States, but I cam assme the Honourable Member 
that 1 am informed that even individual cases are pursued by us and that 
we do our best so far as is possible and we are continuing to devote our 
attention to the question of‘putting these troublesome and complicated 
matters on a satisfactory basis; and. of course, one of the main amend¬ 
ments in this Bill is directed to that same object. 

T know, that my friend, Mr Bujona, thinks that if 1 had gone further it 
would have simplified the position veiy greatly and that without our 
losing a lot of revenue the assessees might have been baved from the 
possibility of considerable inconvenience on the ether side. But I am not 
sure whether he is comat. After all. although I contemplate that we 
should decline to enter into double income-tax relief airjmgeineiits with 
States which trench on our jurisdiction and on our fiscal rights to an un¬ 
warrantable extent, and to a greater extent than our svstem of taxation 
trenches on theirs, J do nul know whether it is possible to demand that 
every clause of their legislation should correspond to ours; and docs Mr. 
Bajoria tlunk that I should he on very good ground in saying in the case 
of an assessee who had, sav, a lakh of income in British India and two 
thousand rupees in an Indian State, in insisting that his income in the 
State must be assessed as if Ins total income were 2,000 and not a lakh? 
After all there is a point of principle involved. II a man has half a lakh 
income m British India and half a lakh in a State, then lie is a man who 
should he subjected to the rate of taxation which a man who has a total 
income of a lakh of rupees is subjected to. That is a question of principle. 

1 do not know T how my friend. Professor Banerjea, who is considered an 
authority on economic and fiscal matters, could bring himself to stigmatise 
unfair and inequitable and even lacking in straightforwardness the baste 
which we have adopted wffiich says that that man, if he has an income 
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in British India and an income in the States should be taxed on his income 
in British India at the rate applicable to his total income in both places . . . 

Sir Cowasji Jehangir: Where is lie resident? 

The Honourable Sir Jeremy Raisman: He may be resident in both 
places but he is resident in British India also .... 

Sii; Cowasji Jehangir: He pays his fax in both places. 

^The Honourable Sir Jeremy Raisman: But why is he less able to pay 
tax at our rate on a lakh of mpecs 9 To take a simple case, suppose for 
the sake of argument that the rate in the State is the same as the rate in 
British India. Then I consider that the final position should be that that 
man pays tax on one lakh of rupees, half of which would come to us and 
half would go to the State. If his income is 50,000 in British India and 
50,000 in the State, then his final position should be. not that he pays 
double the tax on 50,CXX), but that he pays tax on one lakh of rupees. 
I would like Professor Banerjea to explain O') me how, m accordance with 
any kind of fiscal principle, he can stigmatise that as being unfair or in¬ 
equitable or not straightjjyw T ard .... 

Dr. P. N. Banerjea: I will give a reply later on. 

Sir Cowasji Jehangir: Are \ou talking of (he rate or of the amount? 

The Honourable S^r Jeremy Raisman: I am talking of the rate. I can 
see some force in Mr. Bajoria’s argument that if we adopt this basis and 
if we take cognisance at all of the man’s income in the State then we may 
be said to be giving a handle to the Indian States for taking cognisance 
of the man’s income in British India There is some force in that; but 
what T say to Mr Bajoria is that m any ease you could not expect the 
States to deal with a man purely on the basis of a comparatively small 
income within their jurisdiction, if he w^ere know r n to be a man of con¬ 
siderable resources . 

Sir Cowasji Jehangir: Would it not depend entirely on his residence? 
He must be either a British Indian subject or an Indian State subject. 
That point will depend upon that. 

The Honourable Sir Jeremy Raisman: It is possible in any case for 
both jurisdictions to hold that he is resident there: each ifiav hold that 
he is a resident in their State. Tf I hold that he is a. resident in British 
India, that does not preclude a State from coming lo the conclusion that 
he is also resident in that State; and as a matter of fact it has, I believe, 
been held in Courts of law that a person can be resident in more than one 
jurisdiction. 

I do not want to anticipate Mr. Bajoria’s amendment, but it is because 
there is a principle involved, which I consider to be sound, namely, that 
the man should pay tax according to his total income, that the fractions of 
tax, so to speak, which he pays in each place should still be in accordance 
with his total income—that principle I regard as important, and it is 
because I am convinced that Mr Bajoria’s amendment would not save the 
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assessee from the harassments which he suggests that I am not prepared 
to go to the point which he put forward. But I do think that the provision 
as it now stands in the Bill is a reasonable one and that the Bill has 
emerged from Select Committee in a satisfactory form. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the Bill further to amend the Indian Income-tax Act, 1922, as reported by 
the Select Committee, be taken into consideration.” 

The motion was adopted. 

Clauses 2, 3, 4, 5, 6, 7, 8 and 9 were added to the Bill. 

Mr. President (The Honourable Sir Abdur llahini): The question is: 

“That clause 10 stand part of the Bill.” 

Babu Baijnath Bajoria: Sir, I move: 

“That sub-clause ( b) of clause 10 of the Bill be omitted.” 

This sub-clause deals with the question of the rate which will be appli¬ 
cable to the assessment of an assessee who has got income both in an 

Indian State as well as in British India. I have heard with great atten¬ 

tion the stand which the Honourable the Finance Member took in regard 
to the question of principle. I also wish to take my stand on the same 
principle. By this Bill the Government of India have already given up 
the principle of accrual basts, and so what 1 want is that the status quo 
which existed before the amendment of the Incometax Bill was passed in 
1939 should be restored. 

Sir Cowasji Jehangir: You should first explain what is the effect of 
}our amendment. 

Babu Baijnath Bajoria: Very well, I shall do so Sir, the effect of my 

amendment is this, that an assessee who has an income m an Indian State 

as also in British India will be assessed in British India at the rate appli¬ 
cable to the income accruing in British India. I quite agree with the 
Honourable the Finance Member that he cannot force the Indian States 
to have a law similar to that which exists in British India in regard to 
income-tax matters. We confidently believe, in t-he # Honourable the 
Finance Member's own words, the Indian States will not go beyond the 
income-tax laws of! British India, because if they do so, the Government 
oi India have also got the power indirectly to curb their attempts to get 
more revenue illegitimately. They can refuse to give them the benefit of 
the double income-tax relief provisions. My point is, when you tax only 
the income accruing in British India and not the income arising in an 
Indian State, you should not ascertain the income of the assessee in the 
Indian State and should save him from the harassment of asking him to 
produce his books for Indian States income and getting them scrutinised. 
My friend says that if an assessee has got a total income of a lakh of 
rupees in British India and an Indian State, he should pay income-tax at 
the rate applicable to the whole income of a lakh of rupees. What I say 
is, he will pay at that rate if and when he brings his income accruing in 
an Indian State to British India. Then you can tax him for the income 
which he derives in British India together with the remittances -which he 
receives from outside British India including the Indian States. Sir, here 
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I do not think I am departing from the principle which the Honourable 
the Finance Member has enunciated. 

Then, Sir, my friend has admitted that my amendment will give relief 
to the assessees to some extent and, thereby, a very considerable ‘amount 
of revenue will not be lost to the treasury, if my amendment is accepted, 
the position will become quite clear. The British Indian Government shall 
have to deal with the hooks of accounts of assessees in British India and 
tax them on that income. The Indian States will tax the assessees on 
the income which they derive in their States according to the rate appli¬ 
cable to that income in their States. The 'question of double relief will 
only come in when that money is brought into British India. Even then 
I am very much doubtful if the Indian States,—we all know what they 
are,—will grant the assessees refund of half the income-tax paid on re¬ 
mittances, and it will be very difficult to gel refunds from these Indian 
States. But the position in the Bill as it stands is still worse. I think, 
Sir, in all fairness the Government of India should accept my amendment, 
and I would also request Sir Vithul Chandavaikar who has come to this 
House and who is an asset to us, to appreciate the difficulties which he 
mentioned in his speech,—and those difficulties will also be removed if my 
amendment is accepted. The Indian States people will not be able to 
harass him in respect of his income m Bombay. 

Sir Vithal Narayan Chandavarkar: I did not say that the Indian States 
I referred to harassed me. 

Babu Baijnath Bajoria: Sir, I would ask the Honourable the Finance 
Member to consider my amendment more seriously bearing in mind the 
principles which are involved in it, because if my amendment is accepted, 
it will give some financial relief to the assessees, and it will also relieve 
them from needless harassment. I hope, Sir, the Honourable the Finance 
Member will accept my amendment.. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved : 

“That sub-clause (b) of clause 10 of the Bill be omitted.“ 

Dr. P. N. Banerjea: Sir, I find that my friend, the Finance Member, 
is a double-faced man. He says in the beginning that he wants a simple, 
businesslike basis, but afterwards lie says, “what is there in having one 
basis for the taxation of income and another basis for the rate of tax”? 
He does not find any incongruity. Does it become very simple when you 
adopt the remittance basis and again complicate it bv adopting the accrual 
basis for the fixation of the rate? Does it become very simple, I again ask? 
Does it become very businesslike either? Sir, my friend speaks of doing 
things in a businesslike manner. Is this very businesslike? An assessee 
is asked to produce his books in India and again in the Indian States. Is 
that very businesslike? In British India his books may be held up for a 
number of months. 

An Honourable Member: For years. 

Dr. P. N. Banerjea: Yes, for years, and, then, afterwards, his books 
may be required in an Indian State. 
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Then, again, as regards the principle that an assessee who had an in¬ 
come of a lakh of rupees in British India and 11s. 2,000 in an Indian State, 
my friend said that what should be done is the rate should be increased. 
But do you, increase your revenue by the backdoor, instead of bv the front 
door? That is why 1 say that it is not a straightforward method of assess¬ 
ment. 


Again, Sir, various ditliculties have been pointed out by my friend, Sir 
Yithal Chandavarkar, who has businesses m British India as well as in an 
Indian State,—the Mysore State. He knows where the shoe pinches. 
But our Finance Member m one breath says—‘1 want a simple and busi¬ 
nesslike basis’, and in another breath he wants to deny that very basis. 
He further complicates the matter by saying that the person may be resi¬ 
dent in both jurisdictions. When the present Act was passed in 1939, 
elaborate precautions were taken by the then .finance Member and the two 
gentlemen who had been brought out all the way from England, to define 
lesident, non-resident, ordinarily resident, extraordinarily resident, and so 
on and so forth. Now, my Honourable friend says that a person can be 
resident m two jurisdictions That further complicates the matter. In 
order to avoid this complication, I ask you to adopt one method of assess¬ 
ment, either the accrual method or the remittance method. Don’t corn- 
|>hcate, don’t have an admixture of the two methods, which will only 
create greater complexity. The more complicated the law’ the greater is 
the opportunity for administering this law in a manner which may be 
oppressive to the assessee,—and not only that, but winch may be un¬ 
productive of revenue to the Government. Jt you adopt the simple and 
businesslike standard, then you will derive a greater amount of revenue 
and you will prevent harassment to the assessees. What happens at the 
present moment is that a great portion of the revenue is filched away 
between the assessee and the Government. The Government do not bene¬ 
fit, but the assessee loses. Therefore, 1 use the w r ords, “fair, equitable and 
straightforward”. My Honourable friend is not satisfied with these words 
which I have used. Will he substitute better words and give satisfaction? 


The income-tax law at the present moment is so complicated that 
2 ^>eople say that it is enacted for the benefit of the income-tax lawyers and 
for the benefit of other persons who act as middlemen. I will not go fur¬ 
ther but you can understand what I mean. I do not want the State to be 
deprived of its legitimate revenue, but the State has no business to earn 
its revenue by hook or crook,—by means fair or foul. Therefore, I appeal 
to the Honourable the Finance Member to adopt a basis which is not only 
fair, equitable and straightforward but is also understandable—a basis which 
would be clearly understood by the assessee himself and by those persons 
who administer the law. Income-tax Officers very often find it extremely 
difficult to understand the 2 >ro visions. The time has come when the in¬ 
come-tax law should be simplified and not made more complicated, as is 
sought to be made by the Honourable the Finance Member in this Bill. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 
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The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

Sir Vithal Narayan Chandavarkar: Grateful as I am to Mr. Bajoria for 
the compliment he paid me, I find it rather difficult to suppor^ his amend¬ 
ment. Not that I have no sympathy with it, for this amendment seems 
to be a very simple solution of the problem which we have to face. But 
simple as it may look, it might create difficulties in the way of graining 
relief as regards double taxation. Moreover, I believe the principle accept¬ 
ed by the Government of India is also followed by some of the States, 
because J know that in the Mysore State in case of debentures floated in 
the State and on which interest is payable in the State, British residents 
who are the owners of debentures when they apply for refund, have to 
disclose the whole of their income both in Mysore State and in British 
India and this wdiole income is taken into account to arrive at the rate 
at which refund can be granted. Therefore, this is a matter which cannot 
be dealt with by one sided legislation. If a new principle is to be followed 
it must be followed in the whole country as a lesult of negotiation end 
understanding between the Indian Government and the States. Otherwise 
the poor assessee might get into trouble with regard to any relief he might 
expect as regards double taxation. 1 do not think Mr. Bajoria was fair 
to me when he said that 1 complajned of harassment in the Mysore State. 

I never made any complaint either about harassment in the Mysore State 
or in British India. 

B&bu Baijnath Bajoria: l did not say about harassment in Mysoie 
State. 

Sir Vithal Narayan Chandavarkar: I have had to face income-tax autho¬ 
rities for the last 17 or 18 years both in British India and in Mysore. I have 
got used to face them and perhaps, I even enjoy facing them. The point 
at issue is whether one sided legislation on the lines suggested by Mr. 
Bajoria will be helpful to the assessee. If you want to give relief to the 
assessee on the present basis, the only way suggested is that suggested 
by the Select Committee. 

Babu> Baijnath Bajoria: How is it one sided? 

Sir Vithal Narayan Chandavarkar: Because Indian States must also 
accept the principle underlying your amendment. Let it be understood dis¬ 
tinctly that as far as legislation of this kind is concerned, the Indian Scutes 
are autonomous sovereign bodies. The Government of India can only deal with 
them through political action and come to a private and friendly under¬ 
standing. They cannot legislate to regulate taxation in the Mysore State 
or any other State. The British Government can only negotiate with the 
States Governments and arrive at an understanding. You cannot say that 
because the British Government will accept a certain basis, Indian States 
will also accept the same basis. If a new principle has to be accepted 
it must be on the basis of an agreement between the Indian Government 
and the various States which have got income-tax within their territoiies. 

Sir Cowft&ji Jahangir: I agree with my friend, Sir Vithal Chandavarkar, 
that the matter is not so simple as it appears. To understand it, one 
must understand the position in British India today. Under the Income- 
tax Act as it stands, an assessee resident in British India has to pay income- 
tax on his world income. It does not matter where that income accrues. 
He will have to pay at the rate of the whole of his income. That is the 
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position in India today. So far as I understand, most Indian States who 
have got Income-tax Acts are trying to follow on the same lines. Let us 
examine what is the position of an assessee who is not resident in British 
India. He ipay have an income in British India. He may have an income 
outside British India. He then pays income-tax only on that portion of 
his income which accrues in India. The Indian British Government are 
not concerned with the amount of his income in other parts. 

The Honourable Sir Jeremy Raisman: May 1 correct my Honourable 
friend? For the purposes of the rate of tax, they are concerned. 

Sir Cowasji Jehangir: That is not the position. Under the present Act 
as it stands. . . 

Mr. J. F. Sheehy: World income is taken into account for the purpose 
of the rate of tax. See section 17 (2). 

Sir Oowasji Jehangir: I missed that fact. Then for the purpose of the 
rate of assessment, you take his world income. Suppose there is an 
Englishman resident in England. He lias an enormous income there. 
He may have an income of a thousand pounds in India. You assess that 
thousand pounds at the rate of his whole world income. 

The Honourable Sir Jeremy Raisman: That is so. 

Sir Cowasji Jehangir: If that is the position, then the whole matter 
does change. Then what you do is that you simply exempt incomes m 
Indian States from income-tax which is not brought into British India 
but you charge the income-tax on his British Indian income at the rate 
of the whole income. You want to continue the practice that is at present 
prevailing. The principle is there in the Income-tax Act today. 

Mr. J. F. Sheehy: For non-residents. 

Sir Oowasji Jehangir: Yes. Of course, for residents, there is no question 
about it, because he pays income tax on the whole income. I am t/alking 
of the present position. Not only the income-tax but also the super-tax 
he pays on the whole of his income. You do exempt these assesseos by 
this amendment, in the case of their incomes in Indian States if it is not 
brought into India. Of course, we know that it is not a great favour con¬ 
ferred upon the assessees. There is a very good reason which we all sup¬ 
port for your bringing in this amendment but when it is called a great 
concession. . . . 

The Honourable Sir Jeremy Raisman: I never said so. 

Sir Cowasji Jehangir: You did not but my Honourable friend, Mr. 
Chapman-Mortimer, who knows less about it than you do called it a very 
great concession. There are assessees who do not very often leave their 
incomes in the States. If they did leave their incomes, those States would 
get their income-tax. Now, what my Honourable friend wants is that Ihe 
rate that should be charged on incomes accruing in British India should 
not be more than what would be the rate on the amount of income in 
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British India. I know that it will cause considerable complications but 
when you give up your tax on such incomes, it does seem rather curious 
that you still want the rate that applies as if this amendment had never 
been passed. That is the position. If you do one, you might as well do 
the other. Now, one of the principal reasons that have been given is that 
in the Indian States they may charge income-tax at the rate for the full 
income. Now, my main point is this that having introduced in India a 
principle to which we never agreed, that world income should be taxed, I 
do not think there should be any other principle adopted in the Indian 
States. The main factor will be where he is resident. If under your law 
as it stands today a man is resident in an Indian State, that Indian 
State may have the right to tax his world income. But if he is resident, 
according to your law, in British India, I think it is wrong for an Indian 
State to tax him on his world income. They should only tax him on the 
income that accrues in the Indian State. But if they make any other 
law in an Indian State, I think my Honourable friend is powerful enough 
to stop it. You ask for nothing more in an Indian State than the Act 
that prevails in British India. 1 could not follow my friend, Sri Vithal 
Chandavarkar, when he said that a resident in British India is made to 
pay a rate in Mysore on his world income in getting refund. 

Sir Vithal Narayan Chandavarkar:^ An application for a refund of 

ixicome-tax received in the Mysore State is taken into account to arrive at 
a rate at which refund should be allowed. 

Sir Cowasji Jehangirt That is according to the Finance Member adopt¬ 
ing the same principle that ptevails in India today. 

The Honourable Sir Jeremy Raisman: Yes. 

Sir Oowas]i Jehangir: Therefore, you cannot complain. Of course, you 
can complain very seriously if a man has a very small income in an Indian 
State but he happens to be a resident in British India and, according to 
your law, he is made to pay the income-tax in that Indian State on bis 
world income. There, I think, you have a very good ground to protest 
and I, personally, cannot see why you shuld not protest and stop it. I 
understood that there was some fear of Indian States charging British 
India residents who may have a small property in an Indian State full 
income-tax on their world income, which is quite contrary to the principles 
of your Act. I am talking of the Indian States Act. I understand that 
there is some chance of an Indian State having such legislation, and the 
fear of that makes you resist the amendment moved by my Honourable 
friend. Now, I cannot realise how it is possible for an Indian State to 
legislate to that effect. If he is resident, according to your own definition 
of residence, in an Indian State, then surely the Indian State has a right to 
claim income-tax on his world income. But there are very few persons 
who are residents in an Indian State; they are generally residents in 
British India. And if the Indian State tries to get income-tax on the whole 
of his British Indian income, then I think you have a very strong case to 
protest and I do not see why it should be tolerated. They may be Indian 
States, but there are also other independent countries with whom negotia¬ 
tions have to be carried on when they have legislation Which you feel is 
not •quite fair, • ' 
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As a matter of fact, this Income-tax Bill is brought in on account of 
legislation in Indian States. But the other proposition is going much too 
far and to sit down coolly and to allow it if it is to be, is not a correct 
attitude notwithstanding the fact that the Indian States are independent. 
I would strongly urge that no Indian State should be allowed to have any 
[ncome-tax Act which is more stringent than our Income-tax Act. Of 
course, if they have an Income-tax Act like the Indian Income-tax Act 
and administer it fairly, then we have not got anything to complain about. 
In that case, the Honourable the Finance Member may see the conse¬ 
quences it may have on his revenue and take such measures as he thinks 
best and he ought to have the support of this House. That is exactly why 
we are supporting the Bill. We are giving him those measures so that 
the British Indian income-tax shall not be reduced more than is absolutely 
necessary. But the proposition which I place before the Honourable {he 
Government Benches is a different one, not to allow them to go much 
further. 

Mr. Husenbhai Abdullabhai Laljee: Sir, I rise to support the amend¬ 
ment that has been moved by my friend, Mr. Bajoria. I admit that the 
provision at present made is in the interests of the assessees. But we 
also know that when we tried to assess an income accrued in the Indian 
States, we did not know that the Indian States would also bring in Bills 
for this sort of legislation and would take the same action that we are 
taking. Having realised that, I think it is but fair that we ought to drop 
that idea. In all fairness, we ought to rely upon what is now considered 
by Government to be really the best way, namely, remittance basis. My 
friend the Finance Member tried his level best to explain to us the position 
and we do agree that the procedure that he has adopted or wishes to adopt 
may be of some advantage to the assessee. But we also know it very well 
that there are many Indian States which are out to have an Income-tax 
Bill on the same lines as ours or perhaps a little more stricter. I do not 
agree with my friend, Sir Cowasji Jehangir, that we have any power. Of 
course, we have political power. But as we are constituted today, we 
ought to have more real powers which we can exercise ourselves. Look 
at the real working of the whole show. We are going for a thing which 
is absolutely speculative. We are going to try for a year or so to assess 
our assessees on some speculative basis. We are going to watch as to 
what happens in the future. Why should we, then, make a speculation 
at this stage. Let us wait a little more. What are you going to lose, after 
all? Here an attempt is made that so far as the income that is accrued 
in an Indian State is concerned, our Income-tax Department will, I think, 
rely on the facts placed before them by the assessees. Sure enough, the 
Government cannot insist that the assessees should bring income-tax 
returns or certificates from Indian States. As I pointed out in the very 
beginning during the first reading of the Bill, there are a number of small 
States in which there is nothing like income-tax, nor can they afford to 
have anything like income-tax. That fact is much more known to the 
Government than to anybody else. Therefore they have to give the go-by 
to .that .aspect of the question, they cannot rely upon the return <that an 
assessee can bring from an Indian State. If at all, they have to rely only 
upon the 88868866*s statement. Look at that. On that account, we have 
got to go further more into another speculation. Thank God we are not asked 
to pay income-tax on every income in State but we are asked to pay 
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higher rate taking every income and putting all together, we are asked to 
pay at the rate on the gross. Here again, the Government want to have for a 
temporary period, for a short period, a little better rate, hoping that till 
the time when the Indian States bring their own Act into force, they will 
get tax on the gross income and that will bring them some more revenue. 
On the other hand, again, they say we want to be just. I am very glad 
that ought to be the real honest spirit. It is very seldom that we find 
the Honourable the Finance Member to be so very fair, so far as income-tax 
is concerned. He says, I will not charge you more when the actual money 
is brought into the country, but even then what he means is he will 
charge the assessee at a rate which would be that if his income in British 
India is less and the remittance that he gets from the Indian States big, 
at that time, ho will assess the rate on the bigger of the two amounts. 
Again, a further speculation comes in, by which, I do not know whether 
he will really get adequate benefit to the exchequer In the first place, 
he thinks that because of war time, probably there is glut of money and he 
will be able to get income-tax on the accrual income and at the time of 
depression when the money will come into the country, at that time 
probably the remittance that will come will not be so great, it will be 
such as would not make him lose on what he does at present. But this 
is all speculation again dependent upon the fact that the Indian States 
will bring in Bills or will bring some'device, or some ways and means by 
which the assessees there will be able to bring money into British India. 

Well, Sir, I do not see why for a short period this is being done. Fur¬ 
thermore the great fear that is lurking in the minds of the people of 
British India is that once the books of accounts of British India are called 
for in Indian States, then it is very difficult for them to get them back 
within a certain period by which they would have again to file their returns 
in British India. I can assure the Honourable the Finance Member that 
there have been many many instances in which the machinery is abso¬ 
lutely lacking in the Indian States. There may be one or two honourable 
exceptions, but in a large number of Indian States, there is no machinery 
whatsoever to look into the books of accounts. Far less is there any 
idea of what the income-tax is. The only result would be that the British 
Indian assessee would be asked to pay a certain amount or keep the 
books there pending for years and years. I do feel, being aware of the 
position in the Indian States, being aware of the fact that certain Indian 
States are going to have legislation in this respect, being also aware of the 
fact that a large number of Indian States have no such* machinery, in 
view of the fact that even now what is intended by this Bill is only to levy 
a rate on accrual basis, not the actual income-tax, and in view of the fur¬ 
ther speculation that when the remittance actually happens to come, he 
toill charge the maximum rate of the two incomes, I do feel that all this 
for a period of one year is not fair. In fact, while for bringing in this 
Bill, we are obliged to him, but he has admitted the fact that so far as 
taxing the accrual income in the Indian State is concerned, it is not an 
advisable thing. Therefore he has tried to remedy the wrong that has been 
done. I do hope that in that spirit, if the Government will take it, they 
will admit that to avoid all this trouble, all this unnecessary going into 
this Act, they can omit claii^e 10. In fact it will make jit different. It 
will create a lot of trouble. f Unnecessarily you will have trouble of a kind 
in Which the Indian* States will be encouraged tQ have all sorts of legisla¬ 
tion, not dhly With 1 regard to income-tax but also later on more and more 
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\vill come. Up to now it has been the practice that in British India, even 
the subjects of Indian States have been treated on an equal footing. 
'There has been no difference between a British Indian assessee and an 
Indian State assessee. There has been no sort of exploitation of the one 
or the other. The prosperity of the one is the prosperity of the other and 
the two are interdependent upon each other. I do hope that under these 
circumstances, the Honourable the Finance Member will consider still 
seriously the position. 

The Honourable Sir Jeremy Raisman: Sir, I have listened with unusual 
interest to the speeches that have been made on this particular amend¬ 
ment nnd I must admit that 1 find myself completely unmoved and in 
fact, I feel that many of the arguments which Honourable Members have 
attempted to adduce in support of their case have worked exactly the 
other way. I am confirmed in my impression that this is an ill-con¬ 
ceived move on the part of my Honourable friend, Babu Baijnath Bajoria, 
that it is undesirable and that it is really in my opinion not very good 
tactics. I have already indicated that it is not very easy in dealing with 
a matter which involves the relations of British India and the Indian 
States to speak with great detail or precision But my Honourable 
friend, Sir Yitbal Naravan Chandavarkar, touched on an aspect of the 
matter based on his own expeiience which I trust will not be lost on this 
House. We have to remember that although we are sitting as the legis¬ 
lature of British India, there is another point of view concerned in these 
cases. As I have stated in the Statement of Objects and Reasons, one 
of the main intentions of this measure was to make such changes in 
respect of the liability to tax of income arising in Indian States to residents 
in British India as will secure a satisfactory and equitable basis for reci¬ 
procal double income-tax relief arrangements with the States. Well, that 
has got to be on a satisfactory, reasonable and equitable basis not only 
from our point- of view but from the point of view of the other party. 

Now, Sir, my Honourable friend, Sir Cowasji Jehangir, dealt with a 
case where income is being taxed in the State and he took the case, 
first of a person resident in the State in which case he thought that the 
State 'was entitled to tax the whole of his world income, and, secondly, 
he took the case of a person not resident in the State where he thought . . 

Sir Cowasji Jehangir: I mean resident according to your definition, 
not according to the definition of the State. 

The Honourable Sir Jeremy Raisman: In the case of a person not 
resident he seemed to think that I could take up a very strong attitude 
if any attempt is made to take into account the income in British India 
even for purposes of rate. 

I must point out that section 17(1) of our own Act which was brought 

3 pm no ^ ce the course of his remarks, if adopted by 

a State, as it naturally would be by a State which was adopt¬ 
ing our Act in toto, specifically entitles the State, even in the case of n 
person not resident in the State but resident in British India, to take 
account of an individuals income in British India. Will Mr. Bajoria 
kindly tell me how I can go to the State and say that I cannot accept 
that and if they start to take account of the income in British India I 
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will not play? And when we are discussing what can be done vis-a-vis 
the States and other countries and so on, you have to remember that if 
negotiations break down the victim is the assessee. He remains liable 
to taxation in both countries; he is ground between the upper and the 
nether millstone. So that unless you have a basis which is likely to prove 
acceptable, it recoils on your own head. You must remember that; you 
must remember that in your desire to avoid liability in the other place 
you may create a state of affairs in which there will not be a satisfactory 
basis for double relief at all. 

Mr. Husenbhai Abdullabhai Laljee: You know the administration of 
Indian States. 


The Honourable Sir Jeremy Raisman: We know there are main diffi¬ 
culties and imperfections both in our own systems of administration and 
those possibly in other places. But what I am drawing attention to is 
a very severely practical consideration. You can take a horse to the 
water but you cannot make him drink. And again, another trite pro¬ 
verb, —it takes two to make a bargain. ^ And although if you are on 
strong ground of equity you cen exercise" \our inliuence, you must have 
a basis which the other side also recognises to be reasonable and fair 
if you are to press your point. 

Sir there has been a good deaf more discussion on this amendment 
than T anticipated and I do not think there is an\thing mme that T can 
add. But I just want to answer a point taken by Dr. Banerjea who 
seemed to think that there was something not quite straightforward or 
undulv complicated in the idea that a man’s income mav he one thing 
for purposes of rate and another thing for purposes of taxation. I would 
like to point out to Dr. Banerjeai that in a very large percentage of assess¬ 
ments the total income for the purpose of determining the rate to be 
applied is a different thing from the income to which that rate is applied 
m order to yield the quantum of tax and there is no abnormal complication 
in that feature Sir, I oppose the amendment. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is- 

“That sub-clause (6) of clause 10 of the Bill be omit ted.” 

The motion was negatived. 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is: 

“That clause 10 stand pa it of the Bill ’’ 

The motion was adopted. 

Clause 10 was added to the Bill. 

Clauses 11 and 12 were added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That clause 13 stand part of the Bill ’’ 

Babu Baijnath Bajoria: Sir, I should like to say something about 
sub-clause (d) of clause 13. As regards the change proposed I have no 
objection but it is connected with section 23 (5) (b). I want some clari¬ 
fication from the Finance Member. The first thing ig that supposing a 
person has incurred a personal loss of Rs. 10,000 in a year and he has 
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got a partnership profit of Rs. 5,000 from an unregistered firm, what 
will be the amount winch lie will be allowed to carry forward? Wifi tie 
be allowed to carry forward Rs. 10,000 which was his personal loss or 
whether that Bs. 5,000 which was his share of the profit in an unregis¬ 
tered firm will be deducted while allowing the carry-forward of Bs. 10,000; 
that is, whether he will be allowed to carry forward the loss of Rs. 10,000 
or Rs. 10,000 minus Rs. 5,000ft 

Again, Sir, this clause says that if a person dies or retires from an 
unregistered firm the firm will not get the benefit of carrying forward 
the loss amounting to his share. It is quite just that others who follow 
the retiring partner should not get the benefit of carrying forward the 
loss which was suffered by another person. But cases may arise in which 
that person who was a partner in the unregistered firm retires from that firm 
but Jie has got his own personal business or business in partnership in 
another firm. He must be allowed to set-off that loss against the profit 
which he may have made in his personal capacity or in the capacity of a 
partner in any other firm, unregistered or registered. Otherwise this loss 
lapses. Government get the benefit of that loss entirely. They do not 
allow it to be carried forward; they do not allow it to be set off against 
anothei profit and assess the other profit which accrues to a person in full 
and do not allow that particular person to get the benefit of the deduc¬ 
tion of the loss which may be incurred in this unregistered firm. I have 
not tabled an amendment because 1 think Government can do this by 
necessary instructions to the Department. 1 have no objection to this 
clause but it is another section which will have to be amended and [ 
have no power to move an amendment to that section As a matter of 
fact, this question of registration of firms brings me to point out some¬ 
thing to the Honourable the Finance Member- Tn England there is no 
such thing as a registered firm or an unregistered firm. This artificial 
distinction has been made in India with a view to make higher assess¬ 
ments in the case of unregistered firms. 

The Honourable Sir Jeremy Raisman: They can register. It is not 
at our option that they are unregistered; it is at their option. So it can¬ 
not be said that it is to enable us to make higher assessments. 

Babu Baijnath Bajoria: There may be circumstances in which regis¬ 
tration might not have been made and they should not take undue advan¬ 
tage of this. After all, in India, everybody is not fully conversant with* 
all the provisions of this Income-tax Act and in many cases Indian fHns 
do not care to register their firms. However, I cannot, in this speech, 
make the Honourable the Finance Member agree to keep the registered 
and unregistered firms in the same category What I was trying to get 
at was that there should not be the distinction which I have just men¬ 
tioned. The Government should not try to get undue advantage out of 
it. Another thing is that even if the firm is registered according to the 
Indian Partnership Act and a declaration has been filed to that effect 
with the Registrar of Partnership Firms, it is open to the Income-tax 
Department to say that ‘you are not a registered firm’. They cancel 
registration. They do not allow registration. They will say, it is a 
Hindu undivided family or it is an unregistered firm. Next year they will 
cancel the registration. I do not want to go into great details but one 
point which I would like to mention is the imposition of a tax of 32 lakhs 
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of rupees about which many Honourable Members including the Honour¬ 
able the Finance Member have received telegrams. This has been done 
by this very process—by cancelling the registration which that firm was 
-enjoying for several years. 

Sir Oowasji Jeh&ngir: By cancelling the registration? 

Babu B&ijnath Bajoria: Yes, it is a fact. The registration has been 
•cancelled. 

An Honourable Member: By whom? 

Babu Baijnath Bajoria: By the Income-tax Officer. 

The Honourable Sir Jeremy Raisman: I must ob]ect to features of this 
particular assessment being mentioned unless the Honourable Member 
is prepared to hear some other unpleasant features of the same assessment 
mentioned 

Babu Baijnath Bajoria: I am not going into the matter in any further 
detail. As a matter of fact 1 will be very pleased if the Honourable the 
Finance Member will agree to see'some Members of the House so that 
we may discuss the whole matter. If the firm ig in the wrong, they 
must suffer, but they must not be squeezed and extorted which is the 
feeling in general in Calcutta at the present moment. I promise I will not 
go further but I am saying that this question of registration is also not 
so simple as the Honourable the Finance Member thinks when he stood 
up and said “why don’t you registerEven if they are registered he 
would not accept it as a registered firm. These are the points to which 
I would like to draw the attention of the Finance Member. If the firm 
is o registered one they should accept it as such unless and until they 
have sufficient grounds to prove that there is something very wrong with 
it. But the point is that when they grant registration, then the revenues 
go down and that is why they do not accept registration without very 
great hesitation. About this particular clause, I would like to know what 
is the correct interpretation of section 24 (1). 

The Honourable Sir Jeremy Raisman: I am afraid the Honourable 
Member has defeated his own purpose by making a rather long and irrele¬ 
vant speech on this item. The result is that the questions which would 
in any case be somewhat difficult for Members to understand on the floor 
of the House have become over-laid with a mass of somewhat irrelevant 
comment, and I am not in a position to give the Honourable Member au 
unswer to his question. Of course, if he desires to have a precise answer 
bs to our interpretation of the law applicable to particular circumstances, 
then if he will send an exact statement of the point to me I shall furnish 
him with a considered answer. 

Mr. Husenbhai Abdullabhai Laljee: May I request that with a view to 
helping further discussion a definite reply may be given. We want to 
know if a man loses Rs. 10,000 in a business and he has a partnership 
profit of Rs. 5,000 in an unregistered firm, will he be allowed to carry 
forward that Rs. 10,000 or 10,000 minus 5,000? 
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Mr. J. F. Sheehy: I think the answer is Es. 10,000, but I am not 
too sure about it. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That clause 13 stand part of the Bill.” 

The motion was adopted. 

Clause 13 was added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Is there any ques¬ 
tion about clauses 14 to 23? (No reply was given.) The question is: 

“That Clauses 14 to 23 stand part of the Bill ” 

The motion was adopted. 

Clauses 14 to 23 were added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That clause 24 stand part of the Bill.” 

Babu B&ijnath Bajoria: Sir, I move: 

“That for sub-clause (a) of clause 24 of the Bill the following be substituted : 

‘(a) For the existing proviso to sub-section (~) the following proviso, shall be 
substituted, namely . 

Provided that without prejudice to any other powers of the Collector in this 
behalf, he shall, for the purpose of recovering the said amount, be 
deemed to be a judgment creditor of the assessee for the said amount, 
and be entitled to apply for execution under the Code of Civil Procedure, 
1908, to a Civil Court within whose jurisdiction the said amount became 
payable, as if the said amount was due under a decree passed by such 
Civil Court against the assessee’.” 

Sir, at present the proviso in section 46 sub-section (2) reads thus* 

“Provided that without prejudice to any other powers of the Collector in thia- 
behalf, he shall, for the purpose of recovering the said amount, have m lespect of 
the attachment and sale of debts due to the as.vasee the powers which under the 
Code of Civil Procedure, 1908, a Civil Court has in respect of the attachment and 
sale of debts due to a judgment-debtor for the purpose of the recovery of an amount 
due under a decree.” 

By the proposed amendment in the Bill it is intended to delete the 
words “in respect of the attachment and sale of debts due to the assessee’* 
and also to delete “in respect of the attachment and sale of debts due 
to a judgment debtor". Sir, the whole idea is this. At the present 
moment the Collector has power, for the purpose of recovering the amount, 
to proceed according to the Cede of Civil Procedure, 1908, only in respect 
of debts which may be due to the assessee. By including these words he 
shall get the power to proceed according to the Code of Civil Procedure, 
1008, in respect of everything which the assessee may have got. It 
includes sale of his immoveable properties; it includes as a matter of fact 
anything which he may have. I feel that these powers should not be 
given to the Collector. I feel that the ends of justice will be met if the 
Collector has got the power to treat the amount of demand as if it were 
a decree of a Civil Court, and then he could go to a Civil Court and 
have execution proceedings started as if it were a decree of that .Court. 
There are very grave objections to the Collector having such wide powers. 
Firstly, questions of law may come in in the case of immoveable pro¬ 
perties. The assessee may have immoveable properties with charges and 
obligations thereon of the co-parceners and widows, or with private religious 
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trust upon it. A question may arise in the course of execution proceed¬ 
ings by the Collector which may involve the determination of serious and 
complicated civil rights and obligations which can only be determined by 
competent Cl vil Courts. It is important, therefore, that the Collector 
or fc ] le certl fi e d officer to whom the powers of the Collector 

Son theXf^’Th^ h t q u te innocent of the civil law or the adminis- 
u- u They , , sh ° uld not be entrusted with such summary 
powers which cannot be properly exercised by them I think Zt it 

encroaches upon the civil ri<ffit« n) +h„ J . UIdl 11 

all Tbf.ro »L it- 8 , • paities who are not assessee at 

all. 1 here are numerous things which may.arise in the case of the sale 
of immoveable property. Ftot. there is the question of ST 

The Honourable Sir Jeremy Raiaman: May I ask the Honourable 
J lember a question , which will perhaps clear my mind ? fs he under the 
impression that the Collector under the existing provision has not 
got the power of sale of immoveable property? Is that his impression? 

powers 6 ^ ^ 1 am advi8Gd tLat he is entirel y wrong. He has got such 


Babu Baijnath Bajoria: What is the'’implication of this amendment? 

The Honourable Sir Jeremy Raisman: I will deal with that; but since 
the Honourable Member is basing*so much of his case on the question 
of immoveable property, I feel I must put him right on that point at 
once. 


Babu Baijnath Bajoria: We are told here that these powers are 
absolutely necessary so that the Collector may recover dues from the 
assessees: powers which he has not got at present. If these words do 
not mean anything, then why should vou make this provision in the Bill? 

The Honourable Sir Jeremy Raisman: I will explain it. 

Babu Baijnath Bajoria: May I have the views of the Finance Mem¬ 
ber ana then it will be better ior me to reply to his objections? Other¬ 
wise 1 think I shall have to go on in the light in which I understand 
the thing. What I understand is that the Collector is being empowered 
under these provisions to sell property in summary fashion. We know 
that in the case of arrears of land revenue the properties are sold by the' 
Collector without proper valuation being made by experts. They aie not 
properly advertised and properties valued at a lakh of rupees are known 
to have been sold even for a few thousand rupees. These are my objec¬ 
tions. The same thing will happen in the case of income-tax demand, 
which I do not like. I would like that the Civil Court must know exactly 
what the rights of the assessee are in those properties. They must he 
valued properly and then time will be given to the assessees and execu¬ 
tion proceedings will proceed as if it were the dues of a judgment credi¬ 
tor. I think, if I am correct, the Government should not have any 
grievance whatsoever but should readily accept my amendment. My 
amendment does not in any way interfere with the recovery of the dues. It 
only asks that the Collector should go to the Court and have the execution 
proceedings carried through the Court instead of doing it himself. This 
is in substance the effect of my amendment, and I cannot understand 
what objections Government can have to this amendment of mine. 
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Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment 
moved: 

“That for sub-clause (a) of clause 24 of the Bill the following be substituted : 

'(a) For the existing proviso to sub-section ( 2 ) the following proviso shall be 
substituted, namely : 

Provided that without prejudice to any other powers of the Collector in this 
behalf, he shall, for the purpose of recovering the said amount, be 
deemed to be a judgment creditor of the assessee for the said amount 
and be entitled to apply for execution under the Code of Civil Procedure, 
1908, to a Civil Court within whose jurisdiction the said amount became 
payable, as if the said amount was duo under a decree passed by such 
Civil Court against the assessee’.** 

Mr. Lalchand Navalrai: Sir. T would very much like that the powers 
should not be in the hands of the Collector at all, and, from that piont 
of view, 1 would support the amendment. But there are some difficul¬ 
ties. If the powers are not given to the Collector, and attachment and 
sale is made through the Civil Court the whole thing will be constitu¬ 
tional and legal, and not in a summary fashion. But, according to Order 
■21, rule 54 of the Civil Procedure Code, where proclamations are issued, 
then certain other preliminaries have to bo gone through, and then when 
the time comes for sale, everything is done judicially; and if the Collector 
is given power to recover the money through the Civil Court, it will be 
much better. But my difficulty is this. I find that the amendment i a 
with regard to the proviso only. There ought to have been an amend¬ 
ment to sub-section (2) itself. I shall read that sub-section and then 
show that it may be construed that the Collector has got all the powers 
to recover the amount by sale of immoveable property or debt or any¬ 
thing. The sub-section reads: 

“An income-tax officer may forward to the collector a certificate under this section 
specifying the amount of arrears due from the n^cssee and the collector on receipt 
of such certificate shall proceed to recover from such assessee the amount specified 
therein as if it were an arrear of land revenue ” 

If the interpretation of this sub-section is that, when the Collector 
gels the certificate, he has got the power to recover as if it were an 
arrear of land revenue, it is not mentioned here that it is restricted to 
movable property only. Of course, there is some doubt about it, but as 
the words read, it will cover even immovable property and debts and all. 
But this amendment now sought to be made to the proviso to sub-section 
{2) would, in my opinion, be inconsistent with the proviso too. Because 
if we read the proviso as amended, it comes to this: 

“Provided that without prejudice to any other powers of the Collector in this 
behalf, he shall, for the purpose of recovering this amount, have the powers which, 
under the Code of Civil Procedure, 1903, a Civil Court has for the purpose of recovery 
of an amount due under a decree.” 

Formerly this proviso was restricted to attachment and sale in respect 
of debtfc but now it is going to be applied to income-tax recovery also. 
But then I understand it is inconsistent with the powers of the Collector 
for recovering income-tax as land revenue, because arrears of land revenue 
are recovered in a Summary manner. 

The Honourable Sir Jeremy Raisman: Yes, it is in some provinces; the 
Honourable Member is quite right, but there are provinces where these . . . 
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Mr. Lalchand Navalrai: Bui then this will apply to all, and, therefore, 
it will be inconsistent. It is as plain as anything. If the Collector has 
got powers, summary powers, to recover arrears of land revenue under the 
Land ltevenue Code, he will have similar powers in this case also when 
it is now provided that he can recover income-tax. 

Sflr Oowasji Jehangir: Provided that such section shall not apply to 
such persons. 

Mr. Lalchand Navalrai: My point is, under the powers given to the 
Collector under clause 2, he can recover income-tax as arrears of land 
revenue. It would be under the summary powers, and not even under the 
judicial powers, but under the executive powers vested in him under the 
Land Revenue Code If this amendment : s made, he will exercise his 
powers as if it is a decree by a Civil Court. Therefore, this supersedes 
the question of the recovery under the Land Revenue Code. 

Sir Oowasji Jehangir: The words arej “pi’ovided that without prejudice 
to any other powers of the Collector in this behalf”. 

Mr. Lalchand Navalrai: Quite right, but that is a proviso to clause 2, 
and there the powers are under thfc Land Revenue Code 

Sir Oowasji Jehangir: The words are “Provided that without prejudice 
to any other powers of the Collector in this behalf”. The other powers . . . 

Mr. Lalchand Navalrai: He may have some other powers. 

Sir Oowasji Jehangir: The powers are given under clause 2 without 
prejudice to other powers. 

Mr. Lalchand Navalrai: If you add this proviso, then it supersedes the 
powers under the Land Revenue Code, and that, I submit, is quite incon¬ 
sistent with the amendment that is going to be made here. I have already 
said that I should much like that the Collector should have no powers 
of recovery, because we know in practice what they do. They recover this 
amount not judicially, nor in a constitutional manner, buiTTliey, in the 
capacity of executive officers, send round their Muktears or Tahsildars 
who' in turn go round and ask the people to pay down the amount. If it 
is not paid, the consequences are serious. The amount is paid under a 
threat, it is paid under harassment, it is paid under maltreatment. 
Therefore, to take away these powers from the Collector would be perfect¬ 
ly correct. Sir, the Income-tax Act itself is a very complicated piece of 
machinery, and it is causing great harassment and trouble to the people, 
and if this additional power is also given to Collectors, then it would mean 
adding insult to injury. I, therefore, submit that the powers of the Col¬ 
lector should be taken away. 

Dr. P. N. Banerjea: Sir, this morning I spoke at some length about 
the additional powers which were to be vested in executive officers. I ex¬ 
pressed the view that such powers are likely to be misused, and I cited 
some instances in which the powers led to oppression and harassment of 
people. I don’t wish to repeat what I said then, but I should like to in¬ 
vite the attention of the Honourable the Finance Member to the Notes on 
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Clauses attached to the Statement of Objects and Reasons. When my 
friend, Mr. Bajoria, was speaking, be -intervened' with the remark that no 
additional powers are being given. 

The Honourable Sir Jeremy Ra,isman: I beg your pardon. That was 
not what I said. 

Dr. P. IL Banerjea: He is sometimes very inaudible. However, I did 
not catch his exact words, but I should like to point out that on page 8 of 
Notes on Clauses the following occurs: 

“It has been found in practice that the Collector’s powers of recovery of income* 
tax demands is inadequate.” 

I don't care for the grammer,—the Finance Member is not expected to 
be a good grammarian. 

The Honourable Sir Jeremy Raisman: The printer’s devil is respon¬ 
sible. 

Dr. P. N. Banerjea: Apart from grammar, Ins view is that the Col¬ 
lector’s powders are inadequate, and he goes on further to say this : 

“It is, therefore, proposed to make this amendment, the effect of which would 
be that the Collector would have for the purpose of recovering the tax the powers 
which under the Civil Procedure Code a Civil Court has for the purpose of recovery 
of an amount due under the Income-tax Act.” 

Now, Sir, the Civil Court’s powers are to be vested in the Collector. I 
take strong exception to it. I have already said that the executive officers 
very often misuse their powers, and if we accept this provision as it stands, 
it will lead to a great deal of harassment and oppression. I support the 
amendment which has been moved by my friend, Mr. Bajoria 

The Honourable Sir Jeremy Raisman: Sir, my friend, Mr. Lalchand 
Navairai, apparently thought that nobody should have powers of recovery 
of income-tax at all. He objected to the Collector having powers to collect 
income-tax, and I gathered that he would be prepared to support the 
amendment if it succeeded effectively in withdrawing the existing powers 
winch the Collector has. The position is really quite simple. The amend¬ 
ment which is included in the Bill has arisen from actual practice. The 
legal position is that income-tax can be recovered in the same manner as 
an arrear of land-revenue, and in a large majority of cases those powers 
are quite sufficient. In fact, I am glad to say that the vast majority of 
assessees pay up their tax without giving us too much trouble when the tax 
has been finally assessed; but there are cases,—and these are usually the 
cases of wealthy assessees who have at their disposal a large array of legal 
talent—cases where such assessees have discovered that although The Col¬ 
lector has very drastic powers, much more drastic powers than those which 
we are now seeking to include,—there are certain powers which he has 
nor got in particular provinces where the land revenue system differs from 
others. Now, these clever gentlemen discovered that, if you do certain 
things with your money,—although, if you were an ordinary individual, you 
could be sold out, including your immoveable property, at once, as Mr. 
Lalchand Navairai rightly said, by a summary procedure—your immove¬ 
able property could be sold out in order to realise the tax, yet it was dis¬ 
covered once by a clever tax-dodger that your debts for instance. 
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Dr. P* N. Banerjea: On a point of information, Sir. Is the tax-dodger 
a gentleman ? 

The Honourable Sir Jeremy Raisman: Well, I leave it to my Honour- 
ble friend to decide. The extraordinary thing is, whereas in my concep¬ 
tion a certain type of tax-dodger is definitely not a gentleman, and, in fact, 
is u type of individual whom you would expect the majority of respectable 
people to have nothing to do with,—yet you find that a lot of estimable 
gentlemen come forward to protest, when he is dealt with according to his 
deserts. That is the extraordinary thing. Some of the most heated argu¬ 
ments which 1 have had on the subject of income-tax are in relation to 
cases where 1 am amazed to find that the sympathies of so-called respect¬ 
able citizens are enlisted, not on the side of revenue and of the general tax¬ 
payer, but on the side of the “non-gentleman 5 who is trying to evade pay¬ 
ment of his just dues. However, what I was pointing out was that we have 
discovered in practice that these cunning individuals find that by disposing 
oi their assets in a certain way in relation to the land revenue system 
obtaining in a particular province they may actually put themselves beyond 
the scope of the Collector s powers as defined in the Act. 

Sir Cowasji Jehangir: How can he do it? 

The Honourable Sir Jeremy Raisman: Well, there was one stage at 
which we discovered that, whereas we could sell out the poor fellow who 
had a bit of land and so on, we could not deal with a man who had a debt 
due to him and took care not to realise it. We could not attach his debt. 

Sir Cowasji Jehangir: We are not talking of a debt. Wo are talking 
of land revenue. Take Bombay, for instance. 

The Honourable Sir Jeremy Raisman: In a particular province, 
although the Collector had powers to sell out almost completely, he did not 
have power—I think it was Bombay—to realise the debts due to that indi¬ 
vidual in satisfaction of the demand. 

Sir Cowasji Jehangir: There is the proviso. 

The Honourable Sir Jeremy Raisman: At that stage the existing pro¬ 
viso was put into the Act. We now find that there are other incidental 
matters in which a man from whom tax is due can take shelter from the 
powers included in the use of this particular formula. We are not really 
asking for more drastic powers to be given to the collector. He already 
possesses under the provisions of the Act much more drastic powers than* 
those which we are now seeking to ensure that he shall have in all pro¬ 
vinces. We are attempting to stop up a loophole, of which, as I say, 
certain types of evaders of the revenue have taken advantage. I do think 
that this Houce should not assist such people and that it should give to the 
revenue officers the powers which are necessary to collect the tax which 
has beep finally assessed. 

Mr. Lalchand Navalrai: May I put a question to the Honourable 
Member? 'In places where the collector lias got powers under the Land 
Be venue Code for arrears, will he there, according to this law, be empower¬ 
ed to do the thing under the Civil Procedure Code? 
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The Honourable Sir Jeremy R&isman: The proviso, as I read it, gives 

him, in addition to the drastic powers which he already possesses to re¬ 
cover the tax as an arrear of land revenue, and in addition to the powers 
which have already been given to him in relation to the realisation of 
jdebts—it will give him the powers of a Civil Court in certain other res¬ 
pects, in the remaining respects. 

Mr. Lalchand Navalrai: It will be at his own discretion—to recover 
it either under the Civil Procedure Code or under the Land Revenue Act. 

The Honourable Sir Jeremy Raisman: That is so. Quite correct. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That for sub-clause (a) of clause 24 of the Bill the following be substituted : 

‘(a) For the existing proviso to sub-section (2) the following proviso, shall be 
substituted, namely : 

Provided that without prejudice to any other powers of the Collector in this 
behalf, he shall for the purpose of recovering the said amount, be 
deemed to be a judgment creditor of the assessee for the said amount 
and be entitled to apply for exeoution under the Code of Civil Procedure, 
1908, to a Civil Court within whose jurisdiction the said amount became 
payable, as if the said amount was due under a decree passed by such 
Civil Court against the assessee’.** 

The motion was negatived. 

Clause 24 was added to the Bill. 

Clauses 25 to 31 were added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That clause 1 stand part of the Bill.” 

Babu Baijnath Bajoria: There has been an addition to this clause. 
Sub-clause (2) has been added so as to give effect to some of the provisions 
of this Bill from the 1st April, 1941, if I understand correctly. It reads: 

“It shall come into force at once; but effect shall not be given to the amendments 
hereby made in the Indian Income-tax Act, 1922, by section 4, section 6, section 7, 
section 8, clause (b) of section 10 and clause (a) of section 13 in the making of any 
assessment under that Act for any vear before the year ending on the 31st day of 
March, 1943.” 

I take it that the intention is that the benefit to the assessee under 
those sections shall be given to him in the previous year to the year of 
assessment ending in the year, 31st March, 1943. That means he gets 
the benefit from the year 1941-42. The reason which has prompted the 
Government to include this sub-clause in this clause is they do not want 
tf reopen the question of assessments which have already been made in 
the current year. I think that should not have been the ground for not 
giving benefit to the assessees. The fuff benefit of these clauses which sure 
favourable to the assessees from the current assessment year should be 
givfen even at the risk of reopening cases which might have been decided 
before. When the justice of the thing ,has been admitted—I won’t say 
justice, 'probably the Honourable the Finance Member will dash at me and 
say, I do not accept it as an injustice—but when he feels that these sec¬ 
tions Ought to have been revised in the way in which they have been by 
the provisions of this Bill and that the former provisions were not proper. 
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then I think full benefit ought to have been given to the asfcessees from the 
current year and not from the next assessment year as proposed in this 
sub-clause. 

The Honourable Sir Jeremy Raisman: I did explain in the few re¬ 
marks I made on the motion for consideration why we had brought into 
effect these particular provisions from, what I call, the next financial year 
and not earlier. The reason was, as Mr. Bajoria rightly says, that a large 
riftnber of the assessments for this year have already been made and it is not 
fair to make a change in the middle of the year which will purely accident¬ 
ally affect a certain number of assessees favourably and not others. If I 
were to attempt to give any earlier effect to these provisions I should in¬ 
evitably have to reopen all the cases which have already been dealt with 
this year and that is impracticable. That, Kw, is the reason for this pro¬ 
vision. 

[At this stage, Mr. President, (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 1 stand part of the Bill*” 

The motion was adopted. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

The Honourable Sir Jeremy Raisman: Sir, I move: 

“That the Bill, as reported by the Select Committee, be passed.” 

I did not anticipate that there would be so much discussion on a 
measure which was generally recognised, as several speakers have pointed 
out, as being a measure consisting largely, almost entirely, of concessions 
or adjustments in favour of the tax-payers but human nature being what it 
is, I suppose the desire to get an ell instead of an inch predominates and 
several attempts have been made to make us go further than we intended 
when we drafted this Bill. I have once or twice pointed out that this is not 
very good tactics, and that on the rare occasions, as critics would say, 
when the Finance Member is prepared to make adjustments in favour of 
the tax-payer he should be welcomed and encouraged by an atmosphere*0f 
unanimous support. But that has not been my experience on this occasion 
and I shall do my best to forget the little acrimonious arguments that have 
arisen at certain stages in this discussion. I have no doubt that the great 
majority of assessees who are not interested in the particular points which 
have formed the subject of alteration in the course of the debate in this 
House will welcome the enactment of this measure. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the Bill, as reported by the Select Committee, be passed.” 

The motion was adopted. 



564 


LEGISLATIVE ASSEMBLY 


[10th Nov. 1941 


THE MADEAS PORT TRUST (AMENDMENT) BILL. 

The Honourable Sir Andrew Glow (Member for Railways and Communi¬ 
cations) : Sir, I move: 

“That the Bill to alter the constitution of the Board of Trustees of the Port of 
Madras, as reported by the Seleot Committee, be taken into consideration. ’ * 

As Honourable Members will see, we have, in spite of the plea that I 
made at an earlier reading, enlarged the number of trustees in this Port. 
We have added three more seats. These have gone in part to a body which 
is at present represented by two seats and in part to a new body which had 
one seat at present. I cannot say that I view the enlargement of. the 
Port Trust with any great enthusiasm but perhaps I am guilty of the feeling 
of every mother who feels that her own baby is as beautiful as it can be 
and incapable of improvement. But there is one fact that impressed me 
very much and I hope will impress the House also. We had the advantage 
on the Select Committee of five Honourable Members who knew Madras 
and these have all accepted these amendments and have put in no further 
amendments to the Bill. I notice that there are amendments to the Bill 
coming from gentlemen from the Punjab and from Bombay but apparently 
Madras is well contented with it and that satisfies me. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved : 

“That the Bill to alter the constitution of the Board of Trustees of the Port of 
Madras, as reported by the Select Committee, be taken into consideration." 

There are a number of amendments in the name of Mr. Jamnadas 
Mehta. 

Mr. Jamnadas M. Mehta (Bombay Central Division : Non-Muham¬ 
madan Rural) : Sir, I beg to move : 

“That the Bill be re-committed to the same Select Committee." 

I am sorry that the Honourable Member in charge of the Bill has made 
an attempt to prejudice whatever I may bo going to say by telling the House 
that he had the support of five members from Madras and that, therefore, 
others should hold their tongue in silence. This attitude is rather un¬ 
fortunate. We, in this House, may be elected from one province but we 
are the custodians and guardians of the well-being and the interests of the 
entire people of this country and it is rather unfortunate that Government 
should try to divide us, for the very small purpose of getting t.hc Bill passed, 
into representatives belonging to the Punjab, Madras and on. T would 
beg of the Honourable Member to avoid such tactics, because they are not 
healthy, I have been compelled to move this amendment because the 
Bill, as amended, is worse than the position that existed before this Bill 
was brought forward. The Bill in the Statement of Objects and Reasons 
stated that Government do not wish to encourage sectional representation. 
In fact, the Honourable Member had a very sound and healthy instinct when 
he brought in this Bill. Unhappily the more he went into it the worse 
that instinct became and today he has come forward to ask* the House to 
consider a Bill which is worse than the existing Act in its support of 
sectional interests. Not only that. It perpetuates a vicious principle. 
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'The trade and commerce of this country should be taken ars one whole. 
Instead, the State deliberately goes out of its way to divide it into 
sectional interests and perpetuates an evil practice. The Madras Chamber 
of Commerce is not British but European in its composition. There mary be 
an Australian; there may be a South African and a New Zealander; there 
may be a Kenyan; there may be many more gentlemen of the type who 
have systematically wronged this country and who treat us in their own 
country as a piece of dirt and yet want to be represented on the Port 
Trusts of this country. I, therefore, think that this principle of giving 
representation on the Port Trust of an Indian Port to people coming from 
countries where we are a depressed class is improper and vicious. I would 
beg of the Britishers in this House to begin to live as Indians. 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
Nothing will come out of begging. 

Mr. Jamnadas M. Mehta: T can only beg. But I do think that when 
we want eventually to become a consolidated Commonwealth, 

4 PM * our British friends should begin to live as Indians. They 
should set an example. Instead of that, what do I find? I find that 
this Bill gives them a bloated representation. The reason why I havo 
moved this amendment is this. E^t of all, we want that there should 
be no representation on a Port Trust on the basis of race. This is my 
fundamental objection. Europeans, unless they are Britishers, should 
be closely watched. I do not know whether a German, unless the war 
intervened, would not have beew entitled to be a member of the Port Trust 
of Madras. In fact, today Swiss firms are represented on the European 
Chamber and they would be entitled to sit as Port Trustees in this country, 
while we have no similar privilege in their country. T would, therefore, 
earnestly request the British Members of this House to give up this 
isolationist attitude in regard to the trade and interests in this country. 
I would also beg of Government once for all to give up this practice of 
perpetuating racial differences in our commercial bodies. Although the 
Honourable Member in charge began excellently in his Statement of Objects 
and "Reasons and although when we met in the Select Committee I found 
him in a healthv state of mind, the Bill as it has now emerged from the 
Select Committee shows that the principle which he was out to eliminate 
as started in the Statement of Objects and Reasons has become aggravated. 
More sectional interests have now been accepted by him for representation 
without examining whether the sectional interests seeking representation 
Rad on merits any right to representation—not that I want any sectionai 
representation at all. Having specifically stated in the Statement fcf 
Objects and Reasons that they do not want sectional representation, Gov¬ 
ernment have gone back on their words. This is what he said on the 26th 
of February, 1941 : 

"Although it is ordinarily desirable to avoid the representation of specific branches 
of commerce.** 

On the 10th November, 1941, he has been converted to the opposite 
view. Even on that footing no attempt was made in the Select Commit¬ 
tee,. to weigh the claims of different bodies. On the contrary, the less 
qualified and entitled you are, the more rights you get. For instance, 
"there is this Madras Trades Association. 
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Now, this body, according to its champion, the Honourable Sir Frederick 
James, has not even more than ten to twelve members. Others say that 
it has not got even seven men. I do not propose to sit in judgment 
between the figures seven and twelve because I have no first-hand know¬ 
ledge in the matter. But there are Indians who say that this body 
consists of six members only. And who are these six members? The 
Spencers, some Whiteaway Laidlaw men, some printers* -jmd 
some Motor importers. Now, this motor importation today has become 
out of the question. So far as the trade in motors is concerned, it is 
sure to be considerably affected by the demand for war requirements. The 
trade in motors is bound to be depressed. To whatever extent the prices 
of motor cars might have been increased, there is not much private im¬ 
portation of motor cars on account of the restrictions on shipping. Yet 
what do I find? This Trades Association with a number of members whose 
minimum is six and maximum twelve is granted one seat simply because it 
is non-Indian. This is like the three tailors of Tooley Street coming 
forward to represent the City of London and the Government of the day 
sarying “Amen”. Are we sitting here to give proper representation to 
trade interests on the Port of Madras or are we sitting here to distribute 
largesses to our cousins? This favouritism has shocked me. How was 
this brought about? Sir Frederick James is a consummate tactician. 
He said to this hides and skins man “have one more seat for you and the 
hides and skins man said, you take one”. So, it was an unholy agree¬ 
ment between two sectional interests, which the Honourable Member in 
charge has ratified. % 

The Honourable Member in charge made great play with five members 
from Madras. I ask him to look at the Benches opposite. Most of the 
elected Members from Madras are absent. Those who are there are 
either nominated or sectional representatives. The general body of elected 
people from Madras are absent. In the absence of these people and on 
the support of dubious interests, he cannot claim the same weight for his 
five supporters as the elected Members on a broad franchise. The Honour¬ 
able Member in charge has come forward to say that he has the support of 
five Members from the Madras Presidency. Out of these five, one or two 
are nominated and one or two represent sectional interests and, therefore, his 
claim that the five representatives of Madras are behind this Bill has no value. 
Against these five there may he 15 elected Members, if the House was full, 
who will have voted down this kind of representation. I find that the 
Select Committee’s report perpetuates racial representation. Having done 
so, it gives bloated representation to sectional interests, particularly to our 
British friends and that too without going into the claims of other bodies. 
Now, Sir, one of the claimants to a seat on this Madras Port Trust was the 
Piecegoods Merchants Association. This Pieeegoods Merchants’ Associa¬ 
tion had a representation for many years. It has still got 145 Members 
on its rolls. No doubt the piecegoods trade in Madras has considerably 
shrunk on account of the same reason^ as the other import -trades are 
suffering. It has further shrunk on account of the indigenous production 
of cloth which has increased and therefore the imports t are diminishing. 
But whatever the shrinkage in the volume of the busiptess of the Piege- 
goods Merchants’ Association, the shrinkage of the Trades Association had 
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absolutely gone to the vanishing point. And, still between the two one 
body which had a representation was deprived of it, another which enjoyed 
representation for no good reason in particular and was therefore omitted by 
the Government in their original Bill, have now been included only because 
it has got powerful supporters in this House like Sir F. E. James and 
others. Sir, the claims of the Piecegoods Merchants Association were 
not even fully examined. They made in their representation a very good 
suggestion for distribution. That suggestion was very superficially gone 
through. Today, although the Honourable Member in charge wanted 
^ that the Port of Madras being a small Port should have 15 as the maximum, 
' yet in order to buy peace, he went on distributing the seats one after the 
other to sectional interests which according to his own statement in the 
Statement of Objects and Beasons had no justification. Secondly, labour 
representation out of 18 is only one. Labour makes any port a port. 
A port in anv country depends for its prosperity on the hard labour of 
the workers and, therefore, labour has a very substantial claim to represen¬ 
tation on a Port Trust. A Port will be nothing without the workers who 
contribute to its prosperity and its very existence But the workers here 
get onlv one seat out of 15 original and now out of 18. This is absolutely 
insignificant representation and nothing that T could do would persuade 
the Honourable Member to increase that number. The Southern Tndia 
Chamber, which is at least equivalent in its importance to the Madras 
Chamber of Commerce shares with the Madras Chambers of Commerce 
one seat less. Then, there are Government nominations from the Central 
Government and T am told that the representatives to be appointed by the 
Central Government will be the Agents and the General Managers of the 
two railways which have got their terminii at Madras, and the Collector 
of Customs. Well, these three gentlemen will all be Britishers. 

The Honourable Sir Andrew Clow: No 

Mr. Jamnadas M. Mehta: Then, Sir, the Government of Madras will 
appoint one gentleman, half to half, the possibilities are 50:50; he may be 
a European or an Indian. Therefore, in a Province where out of a popula¬ 
tion of four crores, the European percentage could not be one in five 
thousand, the Europeans will very nearly get half the number of seats 
This is most unjust and unfair. I do sary there must he some searching 
of conscience amongst our British friends here that they should claim such 
a preponderating share in the government of a Port which belongs to this 
country. I request that they would volunteer to surrender such exaggerat¬ 
ed representation. They should do this, because in the future international 
reconstruction of the world. 

Dr. P. N. Banerjea: You are very optimistic. 

Mr. Jamnadas M. Mehta: I want to pin them down that their perform¬ 
ance khall he in consonance with their professions. 

What do I find in a comparatively unimportant matter like representa¬ 
tion) oft a Port Trust. They want not merely their popnd, of flesh, biit a 
pound and quarter because they have got the power of the Government of 
India behind them. The vested interests are willing to support them and 
they can as my Honourable friend, Sir F. E. James, did, so manoeuvre 
that they encourage other sectional interests so thart both of them can 
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combine and get seats for each of them. But to the real people of the 
Presidency, the people who are responsible for this trade, for whose benefit 
and at whose cost this port will run, their representatives are only three 
and one labour representative. Perhaps the Madras Corporation might 
elect one more Indian, and so the real representatives of the people of 
Madras, the trading interests, the economic interests, the labour interests 
will be five in a body of eighteen Members. All other interests, on ,the 
admission of the Honourable Member himself will be sectional. 

The Honourable Sir Andrew Glow: What about the Andhra Chamber of 

Commerce? 

Mr. Jamnadas M. Mehta: I am quite prepared to eliminate that. If 
you agree to my principle, I am quite prepared that the Andhra Chamber of 
Commerce should go. I am not in favour of Andhra interests as such, 
but when you single out the Madras Trades Association, I am most sur¬ 
prised. Then you are not the right person to challenge me about the 
Andhra Chamber of Commerce. 

On all these grounds, I submit that the Bill was never properly con¬ 
sidered in the Select Committee, that it perpetuates racial representations 
in excelm, that- it gives very little or insignificant representation to Labour, 
that it bolsters up representations of bodies which have no real existence 
in fact and which worsens the present situation, that it superficially examin¬ 
ed the claims of other bodies, that the Southern India Chambers of Com¬ 
merce with 19 affiliated Associations gets only three seats, an Association in 
which all the Indian communities are adequately represented, Hindus and 
Muslims, Tamilians and Andhras, all merchants are adequately represented, 
that the Southern India Chamber of Commerce has seen always that every 
community, every section had got representation through elections. 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order. 
I believe the Honourable Member was a Member of the Select Committee. 
I have listened carefully to his arguments and his speech and T find that 
so far he is really discussing the clauses of the Bill. He is putting 
forward arguments which might legitimately have been urged in the Select 
Committee and he himself was there to urge them, and I can only presume 
that they were so urged. I have been given now a ruling of Sir Frederick 
Whyte to this effect. This was on a similar motion for recommittal to the 
Select Committee. 

“The Honourable Member must see from the Report of the Select Committee on 
the Bill that they consider that they have adequately considered it. The points 
be is raising are arguments which he may legitimately use for persuading the House 
to reverse the decision, if necessary of the Select Committee and, therefore, it would 
appear to me to be more appropriate on each of the individual clauses which will be 
put at a subsequent stage. 

I do pot think he quite appreciates the ruling I laid down a little while ago 
iegarding a motion for recommittal. It is the business of the Chair to protect the 
House against dilatory motions except where such motions are rendered necessary 
aither by the manner in which a Select Committee have handled the Bill or by 
unforeseen circumstances arising since the Bill emerged from the Select Committee, 
and in my opinion neither of these conditions are satisfied.” , 
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And, I think, he disallowed the motion. I have listened to the speech 
of the Honourable Member so far, but neither of these conditions are 
fulfilled in this case. 

Mr. Jamnadas M. Mehta: Sir, I am saying that all these considerations 
received very superficial attention in the Select Committee. 

Mr. President (The Honourable Sir Abdur Rahim): That is no ground; 
it is merely a reflection on the Select Committee. I, therefore, disallow 
the motion, and if the Honourable Member has nothing more to say which 
would justify the recommittal of the Bill to the Select Committee, the 
House will resume consideration of the Bill. 

Mr. Jamnadas M. Mehta: Then I shall oppose this motion. 

Mr. President (The Honourable Sir Abdur Rahim): Then 1 take it the 
Honourable Member will not repeat what he has said already 

Mr. Jamnadas M. Mehta: No, Sir, it is no use repeating an argument. 
Most of what I have said before applies to my present attitude, and the 
last thing which I now say in addition to what has been said is that the 
South Indian Chamber of Commerce is not put m this Bill on the same 
footing as the Europeans who get five seats against that body’s three. I 
think its claims should be properly examined. It is a body of long stand¬ 
ing which has so far represented adequately Indian interests and all sec¬ 
tions of the trade in the port of Madras and has done even-handed justice 
to every interest, whether coming from the south or from the north 

Mr. President (The Honourable Sir Abdur Rahim): Has not the Honour¬ 
able Member tabled an amendment to that effect? 

Mr. Jamnadas M. Mehta: Yes, Sir. 

Mr. President (The Honourable Sir Abdur Rahim)- Then the Honour¬ 
able Member had better wait till that clause is reached. 

Mr. Jamnadas M. Mehta: The amendment may succeed or not, but t 
want to throw out this Bill bodily. 

Mr. President (The Honourable Sir Abdur Rahim): But the Honourable 
Member cannot go on dealing with the clauses in detail at this stage. 

Mr. Jamnadas M. Mehta: Let me make one statement. Everything 
that I say here will have reference to some clause or other and I cannot 
talk outside the Bill. 

Mr. President (The Honourable Sir Abdur Rahim): But a detailed dis¬ 
cussion of the clauses will not be in order at this stage. 

Mr. Jamnadas M. Mehta: Then what is in order? 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has plenty of experience and ought to know. 
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Mr. Jamnadas M. Mehta: I am trying to submit that the Bill that has 
emerged from the Select Committee is so bad that I must be permitted to 
give my reasons. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has already spoken at length. 

Mr. Jamnadas M. Mehta: But this Bill is so bad that I cannot ade¬ 
quately describe its demerits without speaking for a few minutes more, 
and I shall try to remember the instruction of the Chair that I should not 
go into too much detail. 

I shall now invite the attention of the House to the Minute of Dissent 
which I was forced to append to the report on account of the extraordi¬ 
narily worsened conditions under which the port of Madras will now be 
governed. One more point now remains and that is this. I would have 
preferred that all the Chambers of Commerce in Madras should sit together 
and work as one body thinking that the trade interests of all of them were 
common, form a joint electorate, and a minimum qualification for vote 
may be substituted in place of the present section of interests, c.g., on the 
lines of what exists in the Provincial Legislatures today, that any member 
of an affiliated commercial body who pays income-tax of Rs. 5,000 or more 
may be enrolled as a voter, whether Hindus or Muslim, European or 
Indian. And that joint body should elect the representatives that are to 
be elected, ten or eleven, whatever the number may be, and thereby safe¬ 
guard and protect the common interests of all the sections of the trade in 
Madras. 

Sir, I oppose. 

Sir P. E. James (Madras: European). Sir, my Honourable friend has 
painted a pathetic and wholly incorrect picture of the Select Committee. 
He seemed to imagine that my Honourable friend, Sir Andrew Glow, 
timid, pure in heart as of course he is, with a stern Presbyterian conscience, 
was debased and defiled by the demonaieal intrigues of Beelzebub in the 
shape of myself. I can assure my Honourable friend that whatever the 
truth is about Sir Andrew Clow, his picture is entirely incorrect as far as 
I am concerned. My Honourable friend is incorrigible; convinced against 
his will he is of the same opinion still, like a certain sex with which some 
of us are acquainted. He travelled over the whole field of contradiction 
and inconsistency that was within his reach. He objected to the restora¬ 
tion of the representation of the Madras Trades Association on the ground 
that it had no trade, and then advocated the Madras Piecegoods Associa¬ 
tion on the ground that although it had no trade it had many members. 
He spoke about bloated representation. The Madras Trades Association 
has actually had two seats on this body for the last 57 years, and I thought 
that its dislodgement from that position entirely was really without any 
justification. We have, therefore, agreed to restore that Association to 
the representation on the Board giving one seat only. Surely that can 
hardly be called bloated representation.' 

Mr. Jamnadas M. Mehta: European 1 

Sir F. E. James: My Honourable friend repeats Again the mis-state¬ 
ment that unfortunately he made in his own Minute of Dissent, namely, 
that this is a European Association* Of course there is all the difference 
in the world between a Trades Association and a European Association.,, 
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IPerhaps if he will go down to Madras and study the situation on the spot 
he will be bettor informed. But the Madras Trades Association is not 
racial in its composition nor is there any racial basis for its membership. 
As I explained to my colleagues in the Select Committee, this body has 
been represented on the Trust for a number of years by an Indian. How 
can then my Honourable friend say that this is a European Association 
which is put back to the Port Trust to increase the bloated representation of 
the capitalists? Sir, the report of the Select Committee seems to us to be 
a fair compromise between a number of contending claims. My Honour¬ 
able friend, Mr. Mehta, himself thought that one seat was not enough for 
labour and he committed himself in fact to the astonishing statement that 
without labour there would be no port. I should imagine that the ideal 
Port Trusts, as far as he is concerned, is a body of trustees all of whom 
represented labour, presided over by Mr. Jamnadas Mehta. But what is 
the use of labour at a port without ships, and how can you have ships 
without trade? It is not labour that makes Port" My Honourable friend 
is greatly mistaken there. The labour arrives at the Port only after the 
ship lias arrived and a ship does not come unto the Port unless it has some 
goods to deliver or to take awaj to another place I know my Honourable 
friend is a redoubtable champion of labour but he should not really go too 
far in his championship. 

Sir, the only other point I would mention is that we did approach this 
question from the point of view of the distribution of interests represented 
on the Port Trust. My Honourable friend, Sir Andrew Clow, laid down 
the principle that generally speaking what should determine representation 
is direct interest in the Port, and that hears a very close relation to the 
volume of trade in which persons represented on the Port Trust happen 
to be engaged, and on that basis we approached this problem. 
Whatever my Honourable friend may say about the paucity of members 
in the Madras Trades Association—I think he has got the figures wrong— 
he has of course omitted to refer to the Affiliated Association—the real 
thing is: is this a body whose members have a sufficiently direct interest 
in the actual working of the port to justify representation? 

The Select Committee came to the conclusion that on the balance it 
had and they thought that inasmuch as it was not desirable to upset the 
distribution that had been suggested by my Honourable friend, Sir Andrew 
Clow, it would not be objectionable if we increased the number from 15 to 
18 and made room for two other bodies which had an equal claim to re¬ 
presentation. T may say those who have advocated the claims of the 
Madras Trades Association have, from the very beginning, made it perfectly 
clear that the\ do not want to obtain representation for that association on 
the Madras Port Trust at the expense of any of the predominantly Indian 
bodies now on that Trust and that is why, when the matter first came to 
the Committee, T asked the members to consider restoring representation 
to this Association, and at the same time I proposed that two other bodies 
should also have representation on the Trust I think, Sir, that this re¬ 
presents a fair compromise. I do not think it is a compromise which 
should be objected to. 

As to the wider question which my Honourable friend, Mr. Jamnadas 
Mehta, has raised, viz., the abolition of the present system and one joint 
electorate, may I suggest to him that his first duty is to go down to Madras 
*to convince the South Indian Chamber of Commerce and other bodies that 
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such a proposal would be in their interest I think he would find that they 
would not be as easy to convince as he suspects this House to be. I hope,. 
Sir, that the House will accept the Select Committee s Report, which, as 
I have already said, is a fair compromise; and I can assure my Honourable 
friend from Bombay that as far as Madras is concerned we shall be happy 
if this is accepted. 

Mr. Amarendra Nath Chattopadhyaya (Burdwan Division: Non-Muham¬ 
madan .Rural): Sir, I was a member of the Select Committee and I have- 
given a Note of Dissent on the very same lines as my Honourable colleague, 
Mr. Jamnadas Mehta, has. Sir, we have been told by Sir Frederick James 
that it is a fair compromise. What was the trouble and where does com¬ 
promise come in? It is represented by all representative bodies 
proportionate with their importance. As I have pointed out in my Note 
cf Dissent, the Madras Chamber of Commerce have been given more than 
what is fair and just and the Madras Trades Association should not have 
been given one. The Madras Trades Association consists of a very few 
members and as such they should not have been given any representation 
and still it was managed by the Committee to give them one. I propose 
that if this Select Committee’s Report is to be passed by this House, there 
should be a change in this item. Further, the Southern Indian Chamber 
of Commerce is a body which represents more correctly the Madras trade 
and commerce than any other body. They have been given only three. 
They should be given one more, i.e., four by taking away one from the 
Madras Trades Association. 

Sir, with regard to labour. Really speaking, Mr. Jamnadas Mehta has 
been a champion of labour during all his political life and if he has said 
that labour makes a port he was not far from the truth It is the labour 
that constructs the ship, it is the labour that carries out loading and unload¬ 
ing and it is the labour that builds the Port and if this labour is left 
unrepresented or so disproportionately represented it would be doing wrong- 
to the labour. I was told, Sir, that in the Calcutta Port Trust one was re¬ 
presenting the labour. That too is wrong. Labour should have two seats. 
If this House accepts this small amendment to that Committee’s Report, 
I think Mr. Jamnadas Mehta will not oppose the Bill. His opposition is 
on quite another ground. He says . . 

Mr. President (The Honourable Sir Abdur Rahim): What is the good 
of repeating what Mr. Mehta has said. Honourable Member had better 
advance his own arguments. 

Mr. Amarendra Nath Chattopadhyaya: Sir, T think that there should 
be one Chamber of Commerce everywhere in all the provinces with Ports, 
so that the representation might go from one body looking into the interest 
of all the trade and commerce. That is the thing which is desirable at 
this moment. It is perhaps already delayed far too long and, really 
speaking, it should appeal to our British colleagues here who should think 
of this amalgamation of all chambers, and if that is done, then this sort of 
trouble in this Legislature will cease. Therefore, if these amendments that 
are tabled are accepted for the present, with regard to the increase of 
representation of the South Indian Chamber of Commerce by one and 
labour by one seat, I think it will be acceptable If it is not then I think 
we shonld oppose the Bill. 
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Dr, P. N. Banerjea: Sir, the Bill as it has emerged from the Select 
Committee has welcome as well as unwelcome features. The welcome 
features are two: first, the number of elected seats has been increased, and 
secondly, representation has been given to the Andhra Chamber of Com¬ 
merce. But the unwelcome features are many. In the first place, represen¬ 
tation has been given on a racial and communal basis. We, on this side of the 
House, have always been opposed to racial and communal representation and 
it is exceedingly wrong on the part of Government not only to retain but also 
to emphasise such representation. Secondly, the distribution of seats aa 
between the different associations is not at all fair. Some 
of the associations have a much larger membership, but 
their position has been made equal to those associations which 
have very small membership. Thirdly, Indian commerce has not been 
given that amount of adequate representation which is its due, as against 
European commerce. There are various other features also to which we 
should take exception. For instance, the Chairman of the Trust is a nomi¬ 
nated person. The time has now come when we should demand that the 
Chairman of every Port Trust should be an elected person and an Indian 
if a suitable Indian can be found and I do’not see how it can be ?aid 
that a suitable Indian cannot be found for the Madras Port Trust. 

Then as regards the question raised by my Honourable friend of separate 
and joint electorates, I am entirely \^ith him. Let all the business 
people of Madras combine and let all the seats which are their due be 
given to them jointly. Such joint representation will eliminate all sorts of 
bitterness and ill-feeling between Indian commerce and European com¬ 
merce. I am glad to find that my Honourable friend, Sir Frederick James, 
is of this opinion. He is in favour of a joint electorate. If so, let us have 
an agreed amendment and let us press this agreed amendment on the 
Government. The Government will perhaps adduce other arguments in 
favour of separate electorates, but we shall be able to place the Govern¬ 
ment in the wrong. These are the unwelcome and undesirable features 
which should be removed from this Bill. L am sor»*y that no notices ot 
amendments have been given. . . . 

The Honourable Sir Andrew Clow: Yes, they have. 

Mr. President (The Honourable Sir Abdur Rahim): There are a number 
of notices. 

Dr. P. N. Banerjea: I am sorry I have not seen the amendments; but 
if there are any proper amendments, they should be pushed, and I hope 
the Government will see their way to accept some at least of those amend¬ 
ments, so that the undesirable features of this Bill may be eliminated. 

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): Sir, I find 
that the Honourable the Communications Member was very complacent 
over what has been done in the Select Committee. He made the assertion, 
perhaps because the members from Madras had agreed to the compromise 
or whatever it was that had been done in the Select Committee, and he 
said that Madras is satisfied. I also find Sir Frederick James showing his- 
satisfaction. . . 

An Honourable Member: He also comes from Madrasi 
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Mr* Lalchand Navalrai: He is also from Madras. But I do not think 
that after what we have heard in the House from Mr. Jamnadas Mehta 
and also the telegram which I hold in my hand. . . 

Sir F. E. Jameis: I have the same one. 

Mr. Lalchand Navalrai: But you never mentioned it and I am going to 
mention it—that is the difference. If the Honourable Member had men¬ 
tioned it then he would not have shown so much of gloating over it or the 
satisfaction that he has shown. 1 find that though the members from 
Madras who were on the Select Committee may have agreed for certain 
reasons to the compromise, I find that the proper representation has not 
been given on the port trust. Before 1 come to that, I join my friend, 
Ift*. Banerjea, that there has been a demand for very long 
that the Chairman of all port trusts should be Indians. 1 think the policy 
of the Government, by certain pronouncements that they have made in 
the House at least, is to Indianise the port trusts The time has now 
come, when this Bill is before the House, when the initiative should be 
taken in appointing an Indian as chairman of the Madras Port Trust. We find 
that an experiment has been made in that direction by appointing an Indian 
in Bombay, and he has justified his appointment and has done as any other 
gentleman would in his position and therefore there is no reason why 
opportunity should not be given to Indians to be in the chair in all the 
ports. This Bill provides that the chairman shall be appointed by the 
Central Government But I would submit that the Central Government 
should consider this suggestion of mine that, after the pronouncement 
of policy they have made that port trusts should be Indianised, the 
chairman of the Madras Port Trust should be now an Indian. Further I 
submit that I have received a telegram from Madras in which they com¬ 
plain that there is a preponderance of European representation 

Sir F. E. James: Head the whole of it. 

Mr. Lalchand Navalrai: I am reading the whole of it. . 

Mr. President (The Honourable Sir Abdur Bahim): If the Honourable 
Member is going to read the telegram, if it is not a lengthy one, he can 
do so and not interpolate arguments while reading it 

Mr. Lalchand Navalrai: I will read it, but T will say. . 

Mr. President (The Honourable Sir Abdur Rahim): Yes, yes; he can 
say it alter he has read the telegram. 

Sir P. E. James: He does not want to read all of it. 

Mr. President (The Honourable Sir Abdur Bahim): Or he can give the 
purport if it is too long. If it is not too long, he should read the whole of 
it. 


Mr. Lalchand Navalrai: Very well, Sir. I will read the whole of it: 

“The Madras Piecegoods Merchants’ Association having representation Madr&B 
Port Trust fiom 1923 Committee regrets not having allotted seat in amending Bill 
Select Committee also overlooked our claim fear European preponderance is still 



THE MADRAS PORT TRUST (AMENDMENT) BILL 57g 

maintained indirectly. Sectional interests in principle admitted. Only this Associa¬ 
tion suffers. Our interests m Madras Tort Trust greater than other Associations of 
Hide and Skin Merchants Association being both exporters and importers.” 

Now, it is clear that this Association not only has a larger number of 
members, but even in the volume of trade they say they haye a greater 
interest than the hide and skin merchants. . . 

The Honourable Sir Andrew Clow: rt is not true. 

Mr. Lalchand Navalrai: What 1 am submitting is this One cannot 
possibly say why a representation which had remained with them since 1923 
should be so summarily taken now, and that representation should be given 
to some other body. With regard to the Hide and Skin merchants Asso¬ 
ciation and the Trades Association, it has already been pointed out that 
they may be given representation, but the existing representation should 
not be taken away. I heard the Honourable the Communications Member 
say that we have this time added three representatives, but he lias also 
taken away certain representation. ... 

The Honourable Sir Andrew Glow: No, the Select Committee has not 
done so. 

Mr. Lalchand Navalrai: He has taken away the representation of this 
association. 

The Honourable Sir Andrew Clow: That was not in the original Bill. 

Mr. Lalchand Navalrai: The Government lias taken it away, but what¬ 
ever it is, this association should be granted proper representation, and 
the existing representation should not be taken away. 

The Honourable Sir Andrew Clow: Sir, I think it was quite excusable 
on the part of Dr. Banerjea to be ignorant of the fact that a large number 
of amendments had been put in, because he probably had not seen the 
notice, but I was surprised to find that my friend, Mr. Jamnadas Mehta, 
had forgotten the fact that he himself had sent in a number of amendments. 

I assumed that from his speech, which seemed to be prepared for numerous 
amendments so that I think he had forgotten he had put in amendments of 
his own. He made a lot of accusations against me. He accused me of 
appealing unfairly to the support from Madras. Well, it is very difficult 
for us here to have a lot of local knowledge, and when I find that Members 
from one particular province advise us in a particular direction, I naturally 
attach a little more weight to that than I do to the suggestions of Members 
from other provinces. I did not contest for a moment the right of any 
member, no matter from what part of India he comes, to express his 
view on any Bill, however local, as is this Bill. What appeared to pain him 
most was the charge of inconsistency made against me. He said, whereas, 
I had stated, as I did, in the Statement of Objects and Reasons, that it 
was ordinarily undesirable to give representation to specific branches of 
commerce, I have now changed my view. I was not clear whether he 
thought the view I had stated in the Statement of Objects and Reasons 
was right or wrong. . . . 
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Mr. Jamnadas M. Mehta: Quite right. 

The Honourable Sir Andrew Glow: And yet I find that he himself has 
amendments suggesting that the Piecegoods Association should be given 
representation. . . . 

Mr. Jamnadas M. Mehta: That is in the last resort. 

The Honourable Sir Andrew Clow: If that is not a specific branch of 
commerce, I do not know what it is There is only one Association which 
represents a specific branch of commerce and which has been given lepre- 
sentation, and that was the Hides and Skin Association which was in the 
Bill from the start. He raised, unfortunately, certain racial issues in 
accusing me of racialism. . . 

Mr. Jamnadas M. Mehta: The Bill raises it. 

The Honourable Sir Andrew Glow: I do not want to enter into that, 
because I think the Bill is less racial on that point than Mr. Jamnadas 
Mehta. But no one would be more pleased than 1 if the leaders of trade 
and commerce and industry in those ports were combined in one powerful 
and representative organization. I do not know what happened m Madras. 
T should imagine that the Madras Chamber of Commerce w*as there first, 
and that the others were formed afterwards. I do not know why they did 
not join in the main Chamber of Commerce, but f am given to understand 
that they were never excluded, and that the Madras Chamber of Commerce 
still has a few Indian members. But surely we have got to face facts, and 
T feel very doubtful if Mr. Jamnadas Mehta would apply the same principle 
in the field in which he is more familiar, and Unit is the field of labour. 
In other words, if we had three trade unions to deal with on the Railway 
Board and we said because we cannot combine them into one we shall not 
deal with any one but will deal with the labourers themselves. 

I do not think he would approve of that principle. His main grievance 
was that the Bill had not been improved by the addition of three Members. 
Two of these will represent purely Indian Chambers, and thus I should have 
thought I had gone further to ensure a point that he himself made that 
there should be a larger Indian representation on the Trust. But he is 
asking us now to throw out this Bill. So let us go back to the position 
that would be reached if that were done, and let us compare the represen¬ 
tation as it now stands of commercial interests in Madras to the represen¬ 
tation that will subsist if this Bill is passed. At present the Madras 
Chamber of Commerce has four seats. These will remain. The Southern 
India Chamber of Commerce has two; it will have three. The Madras 
Trades Association has two; it will have only one. The Skin and Hide 
Merchants’ Association has one, it will have two. The Piecegoods Associa¬ 
tion has one; it gives way to the Andhra Chamber of Commerce, and in 
addition seats are added for the Corporation, for labour, and for the Gov¬ 
ernment of Madras. Even if Members opposite were here, I don’t say 
they would support the Bill in all its details, for I don’t know their minds, 
but I am quite sure that none of them would say that the Madras Port 
Trust Act as it will be amended will be worse than the present position. 
I claim that from every point of view it is an improvement on the present 
position, and I ask the House to pass this motion. 
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Mr. President (The Honourable Sir Abdur Rahim): The question is* 

“That the Bill to alter the constitution of the Board of Trustees of the Port of 
Madras, as reported by the Select Committee, be taken into consideration/’ 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): I think it will be 
more convenient to take up the consideration of the Bill clause by clause 
tomorrow. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, tbe 
11th November, 1941. 
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The Assembly met in the Assembly Chamber of the Council 'House at 
Eleven of .the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 


STARRED QUESTIONS AND ANSWERS. 

(a) Oral Answers. 

Control of Indian Mill-made Paper. 

111. *Mr. Lalchand Navalrai: (a) Will the Honouiable the Commerce 
Member be pleased to state whether his attention has been drawn to a 
United Press message dated Calcutta, the lGth September, 1941, in regard 
to the Indian Journalist Association, Calcutta, requesting immediate con¬ 
trol of Indian mill-made paper? If so, what action was taken in the 
matter? 

(b) What were the prices of Indian made paper in Calcutta, Bombay 
and Karachi in (i) August 1939, (ii) July 1941, and (iii) September 1941? 

(c) If the prices show considerable rise, what are the reasons for the 
increase, and do Government propose to control it? 

(d) Have Government any proposal in view not to allow hoarding of 
large stocks of paper either of Indian or foreign make with a view to pro¬ 
fiteering by merchants? If not, why not? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: (a) I 

have not seen the message. The question of prices charged for ‘Paper’ is 
engaging my attention. 

(b) A statement giving the prices of certain common types of Indian 
made paper is laid on the table. 

(c) The answer to the first part of the question is that the rise in prices 
is partly due to increased cost of production and partly to demand exceed¬ 
ing supply. As for the latter part of the question I would refer the 
Honourable Member to my answer to part (a) above. 

(d) The matter is under consideration by the Government. 


Statement giving Price a of certain common types of Indian made Paper. 


Calcutta. Bombay. Karachi. 

f 1 “ 1 ' r ''"’i r ^---^ 

White Brown. White Brown. White Brown. 
Printing. Printing. Printing. 

Rs. a. P. Rs. a. p. Re. a. P. Rg. a. p. Rg. a. p. 
024 0 30 O'2 4 03 1 025 

041 050 04 5} 05 0^ 046 

0 4 1 0 5 0 0 4 6$ 0 5 0$ 0 4 6 

( 579 ) ' ' 


Rs. A. P. 

August 1939 per lb. 0 3 0 

July 1941 per lb. 0 4 7$ 

September 1941 per 0 4 


A 
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Mr. Lalchand Navalrai: May 1 know if there is hoarding of large stocks 
for profiteering? 

The Honourable Diwan Bahadur Sir A. Ramaawami Mudaliar: I have 
no information about hoarding. The demand is so great that I do not my¬ 
self think that there is much hoarding, but 1 am prepared to accept my 
Honourable friend’s statement that there is profit above normal. 

Mr. Lalchand Navalrai: Is the Honourable Member going to control 
it? 


The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: I have 
already answered that the matter is under cons.deration. 

Lieut.-Colonel Sir Henry Gidney: Is the Honourable Member aware 
of the fact that a large number of these firms, especially retail dealers, 
.arc hoarding paper, supplying only in limited quantities at certain rates 
which they change as rates increase and for this reason refuse the quantities 
ordered? I have myself suffered from this difficulty, because I myself 
have been refused enough paper for my journal when ordered and when 
in stock. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: What 
paper is the Honourable Member referring to? Newsprint or ordinary 
paper manufactured m this country? 

Lieut.-Colonel Sir Henry Gidney: Newsprint. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Users 
<.>f newsprint can get as much as they have licence for through dealers, 
and they can choose their own dealers. I do not think there is any ques¬ 
tion of hoarding of newsprint. 

Failure of the Civil Publication Department to supply certain Motor 
Vehicle Rules to the Motor Transport, Lahore. 

1112. *Qazi Muhammad Ahmad Kazmi: fa) Will the Honourable the 
Commerce Member please state whether he has received a communication 
frorr^the Motor Transport, Lahore, addressed to the Honourable Member 
for information, dated the 18th September, 1941, bringing to his notice the 
failure of the civil publication department in supplying them with Motor 
Vehicle Rules of Delhi-Ajmer-Merwara and Baluchistan up to that date, in 
spite of money having been sent to the said department by money order in 
February 1941, and also whether he is aware that their enquiry regarding 
the Bengal Motor Vehicle Rules has met with the same fate? 

(b) Have Government considered the advisability of making them avail¬ 
able to the public with ease and facility? 

(c) Have Government taken any steps in this direction? If so, what? 

Mr. H. C. Prior: (a) The communication referred to by the Honour¬ 
able Member was received in the Department of Labour. An enquiry is 
being made ihto the matter and the result will be laid on the table in due 
course. 

+ Answer to this question laid on the tablej" the questioner being absent. ^ 
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(b) and (c). Steps are being taken to make available to the public on 
payment, copies of Motor Vehicle Eules, Delhi, Ajmer-Merwara and 
Baluchistan. I may add that the ‘Bengal Motor Vehicle Hubs’ is a pub¬ 
lication of the Government of Bengal and is not available in the Central 
Publication Branch. 

Carriage of Quota and Non-Quota Cargo by the British India, Scindia 
and Asiatic Shipping Companies. 

113. *S3rdar Sant Singh: (a) Will the Honourable the Commerce 
Member be pleased to state which of the three shipping companies, 
British India, Scindia and Asiatic, were short or in excess in carrying under 
the Coastal Conference Quota Scheme for the year 1940, and which of 
these companies was short or in excess in carrying of non-quota cargo? 

(b) Will Government lay on the table a. statement showing the quantity 
of short carrying by any of these companies in the rice trade of Burma for 
1941 ? 

(c) Is it a fact that while Burma and Coastal rates show an increase of 
freight of less than 100 per cent coal and salt rates show an increase of 
about 500 per cent. ? 

(d) Has any shipping company diverted its tonnage 'into more remunera¬ 
tive trade of coal and salt in preference-to an essential foodstuff, such as, 
rice? Will Government state the approximate tonnage diverted by any 
company from the rice trade to coal and salt trades? 

(e) Do Government propose to take steps to force the Companies to 
give preference to carrying of foodstuffs? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: (a) As 

regards the first portion of this i)art, the British India and the Scindias 
were short, while the Asiatic were in excess in carrying quota cargo during 
the year 1940. As regards the second portion, I may explain that the non¬ 
quota cargo consists of coal and salt. The British India and the Scindias 
were in excess, while the Asiatic were less in carrying coal; the Scindias 
were in excess, while the British India and the Asiatic were short in carry¬ 
ing salt. 

(b) According to figures available up to the end of August 1941, the 
Scindias were short by 56,306 tons. 

(c) This is approximately the case. 

(d) Government have no definite information in the matter but from 
available figures it appears that the Scindias carried more coal and salt 
during the war period than before, while the British India carried more 
salt during this period. 

(e) Government do not see any necessity at present to take such steps. 

Reduction in the Rate of Interest allowed by Civil Courts on 

Decretal Amounts. 

114. *Sardar Saat Singh: (a) Will the Honourable the Law Member be 
pleased to state if it Ss a fact that all over British India the civil courts 
allow only 6 per cent, interest on the decretal amounts afid that practice 
had been based on the fact thc^t tile bank rate 6f interest used to rule at the 
rate of about 6 per cent.? v * 1 i 
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(b) In view of the fact that for the last several years the bank rate of 
interest has been ruling at about 3 per cent., have Government issued any 
intimation to the civil courts that this rate should be correspondingly 
brought down to the prevaling bank rate of interest? If so, when? If 
not, why not? 

The Honourable Sir Sultan Ahmad: (a) The question whether interest 
should be allowed from the date of decree to the date of payment, and if 
so at what rate, is a question of judicial discretion in each case. Where 
such interest is allowed, the rate has in recent years commonly been six 
per cent. The Bank rate may have been one of the factors which the 
Courts have taken into account, but it has certainly not been the only 
basis for the exercise of judicial discretion. 

(b) No. Government have no status to advise Courts on matters 
within their judicial discretion. 

Legislation prohibiting Land Alienation except at fair Market Price 
and Execution of Mortgage Decrees during the War. 

115. *Sardar Sant Singh: Will the Honourable the Law Member please 
state whether it is a fact that the British as well as Dominion and Colonial 
Governments passed legislation some time after the war to the effect that 
no land alienation should take place except at a proper market price with 
the consent of the parties and that no mortgage decrees should be executed 
on the land during the pendency of the war? If so, why have the Govern¬ 
ment of India not taken such action in view of the fact that there are many 
moneylenders and sowcars who are taking advantage of the panicky state, 
due to the international situation, in this country? 

The Honourable Mr. N. R. Sarker: The only relevant Acts of Parlia¬ 
ment of which I arn aware are the “Possession of Mortgaged Land (Emer¬ 
gency Provisions) Act, 1939“ and the “Courts (Emergency Powers) Act, 
1939 > *, which restrict the rights of mortgagees to obtain possession of mort¬ 
gaged lands during the present emergency but make no other provision in 
the sense referred to by the Honourable Member. I regret I have no infor¬ 
mation regarding relevant legislation in British Dominions or Colonies. 

With regard to the concluding portion of the question, Government have 
no information that moneylenders are taking advantage of the present situa¬ 
tion in the way suggested. 

Mr. Govind V. Deshmukh: Was there not sufficient time to get the 
information as to what the rules or law are in the Colonies? 

The Honourable Mr. N. R. Sarker: I will try to obtain them. 

Solicitors to the Central Government in the Provinces. 

116. *Sardar Sant Singh: (a) Will the Honourable the Law Member 
be pleased to state in how many Provinces the Government of India have 
appointed Solicitors to the Central Government and for how many years? 

(b) What remuneration has been fixed for each of them? 

(c) 'Besides their fixed remuneration, do they get additional fees and, if 
so. on what scale, and for what sort of work? 
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(d) What are the qualifications of these gentlemen, and what has been 
their standing in the profession? 

(e) Are the Government Solicitors required to consult the Advocates- 
General in their Provinces, or are they at liberty to consult any counsel of 
their choice? 

(f) What is the procedure adopted in making an acting appointment, 
when the Solicitor to the Central Government in a Province is on leave? 

(g) Are the Solicitors to the Central Government in the Provinces paid 
any additional remuneration for attending to work in connection with the 
war, and, if so, on what scale? 

(h) Is any annual statement of work presented by each Solicitor to the 
Central Government showing a summary of the work done, fees realized, 
etc.? If so, will the Honourable Member kindly place the same on the 
table of the House? 

The Honourable Sir Sultan Ahmad: (a) Solicitors to the Central Gov¬ 
ernment have been appointed for the towns of Calcutta and Bombay. The 
existing incumbents have been appointed for five years but their appoint¬ 
ments are renewable. 

(b), (c), (f) and (g). The Honourable Member is referred to the agree¬ 
ments with the existing incumbents, copies of which are laid on the table. 

(d) The Solicitor at Calcutta is Mr. S. C. Sen, a Solicitor of 22 years 

standing and head of the firm of Dutt and Sen. The Solicitor at Bombay 

is Mr. I). H. Nanavati, a Solicitor of 27 years standing and a partner in the 
firm of Mulla and Mulla. 

(e) The Solicitors do not consult Counsel when their advice is sought 

on u matter nyt involving court proceedings. When occasion arises to 
brief Counsel in connection with court proceedings the Solicitors brief the 
Advocate General of Bengal or Bombay, as the case may be, in cases of 

special difficulty. In other cases they select the Counsel to be briefed. 

(h) No. 


ARTICLES OF AGREEMENT made the Eighteenth day of May, One thousand 
nine hundred and thirty-eight BETWEEN SUSIL CHANDRA SEN, C.B.E., of 
Temple Chambers, 6, Old Post Office Street, Calcutta, Solicitor (hereinafter called 
“the Solicitor’’) of the one part and the Governor General in Council (hereinafter 
called “the Government”) of the other part. 

WHEREAS the Government has appointed the party of the first part as Solicitor 
to the Central Government in Calcutta and the Solicitor has taken over charge from 
the 23rd day of April 1937, AND WHEREAS it has been agreed that the Solicitor 
shall hold office as such Solicitor to the Central Government as aforesaid for a period 
of five years on the terms and subject to the conditions herein contained. 

NOW- these presents witness and the parties hereto respectively agree as follows : 

1. The Solicitor shall be the Solicitor to the Central Government in Calcutta and 
as such shall perform the following duties : 

(a) Such portion of the Civil legal business of the Central Government as may 
be done in Calcutta including all litigation in Courts and advising State 
Railway Administrations (if required) and Departments of the Central 
Government located in Calcutta and attending to the conveyancing work 
of such Departments. 
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(b) Criminal business of an advisory nature for the Departments of the Central 
Government in Calcutta. 

2. The Solicitor will be paid (a) a monthly retainer of Rs. 1,000 which will include 
all in pocket or profit costs chargeable in respect of work done for the Government 
and (b) an office allowance of Rs. 150 per mensem, which will include staff, office 
rent, telephone, postage and all other establishment charges excepting stationery. 
Stationery will be supplied by Government. 

3. The Solicitor shall not be entitled to any remuneration or charges in addition 
to those mentioned in the foregoing clause but he shall nevertheless be entitled to 
retain in Civil suit 3 all costs which may be awarded to the Central Government in 
respect of Solicitor's fees if such costs are realized from the party concerned and in 
conveyancing matters all Solicitor’s fees recovered from the party liable to pay the 
same to the Central Government under the terms of a contract or by usage. 

4 The Solicitor will be allowed private practice but he will in no case accept a 
retainer for any Provincial Government and further he will not appear or act for 
or advise anv other party in any matter which is likely to affect the Central Govern¬ 
ment. If he is a member of a firm and his advice is sought by the Central Govern¬ 
ment ill a case or matter which is either in litigation or likely to lead to litigation 
the firm will not advise another client in the same case or matter and if it has been 
advising such a client upto the point at which the Central Government ask for his 
advice in respect of the case or matter the firm will cease at once to act for such 
other client. 

5. The appointment will be for a term of five years commencing from the 23rd 
day of April, 1937, renewable at the option of the Government at the end of that 
period, such renewals not being restric ted in number but never to exceed 5 years at 
a time. 

6. The service of the Solicitor may be terminated as follows • 

(1) Pv the Government without- previous notice if the Government is satisfied 

' on medical evidence that the Solicitor is unfit and is likely for a consider¬ 
able period to continue unfit by reason of ill-health for the discharge of 
his duties PROVIDED ALWAYS that the decision of tlie Government 
that the iSolicitor is Jikclv to continue unfit shall be conclusively binding 
on the party of the first part. 

(2) By the Government or its officers having proper authority, without any pre- 

mous notice if the Solicitor shall be cuilty of any insubordination, intem¬ 
perance or other misconduct or of any breach or non-performance of any 
of the provisions of these presents or of any iules pertaining to his office. 

(3) By six calendar months’ notice in writing gr*en at any' time during service 

under this agreement either bv him to the Government or by the Gov¬ 
ernment or their authorised officer to him without cau^e assigned : 


PROVIDED ALWAYS that the Government may in lieu of any notice herein 
provided for, give the party of the first part a sum equal to the amount of his 
retainer for the period by which such notice falls short of six months. 

7. The Solicitor shall not except as provided in this Agreement resign his Appoint¬ 
ment without the samtion of the Government. 


The Solicitor shall if required to travel on Government business be entitled to 
such travelling allowances as may be prescribed from time to time. 

9 The Solicitor shall not he entitled to any pension or leave with pay. He may 
however, during his absence with the permission and subject to the approval of *he 

So 0 lic,w e l2’’ 0int u Y h ° J . W ! n be eT,titled t0 the emoluments payable to the 

agreement S P 8nd d,schar S e th * of the Solicitor under this 

Esq IN dl TN C I E W Yp°q th cf T y °/ part and Gporse Hemming Spence, 
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SIGNED by the party of the first part in the 
presence of— 

Sudhansu Sekhar Banerjee, 

Assistant to Messrs. Dutt and Sen, 
Solicitors, Calcutta. 


SIGNED by George Hemming Spence, 1 
Secretary to the Government of India in the | 
Legislative Department, for and on behalf of the y 
Governor General in Council in the presence I 


Deputy Secretary to the Government 

of India, Legislative Depaitment. 


SUSHIL C. SEN. 


G. H. SPENCE. 


ARTICLES OF AGREEMENT made the 16th day of April, One thousand nine 
hundred and forty BETWEEN Dhanjisha Hoshangsha Nanavati, B.A., LL.B., 51, 
Mahatma Gandhi Road, Fort Bombay, Solicitor (hereinafter called “the Solicitor”) of 
the one pait and the Governor General in Council (heieinafter called “the Govern¬ 
ment”) of the other part 

WHEREAS the Government has appointed the party of (he first part as Solicitor 
to the Central Government in Bombay and t >10 Solicitor for the purpose of this Agree¬ 
ment is deemed to have taken over charge from the 2nd January, 1940, AND 
WHEREAS it has been agreed that the Solicitor shall hold office as such Solicitor to 
the Central Government as aforesaid for a penod of five years on the terms and sub¬ 
ject to the conditions herein contained. 

NOW these presents witness and the parties hereto respectively agree as follows : 

1 The Solicitor shall be the Solicitor to tho Central Government in Bombay 
and ns such shall perform the following duties . 

(a) Such portion of the civil legal business of the Central Government as may 

be done 111 Bombay including all litigation in Courts and advising State 
Railway Administrations (if required) and Departments of the Central 
Government located in Bombay and attending to the conveyancing work 
of such Departments 

(b) Criminal business of an advi-or, nature for tlm Departments of the Central 

Government in Bombay. 

2 The Solicitor will be paid a monthly retainer of Rs. 1,000 which will include 
all in pocket or profit co«ts chargeable in respect of work done for the Government 
and charges for staff, office rent telephone, postage and all other establishment charges 
excepting rdationevy Stationery will be supplied by Government 

3. The Solicitor shall not be entitled to any remuneration or charges in addition 
to those mentioned in the foregoing clause but he shall nevertheless be entitled to 
retain in civil suits all costs which may be awarded to the Central Government in 
respect of Solicitor’s fees if such costs are realized from the party concerned and in 
conveyancing matters all Solicitor’s fees recovered from the party liable to pay the 
same to the Central Government under the terms of a contract or by usage. 

4. Tho Solicitor will be allowed pnvate practice but he will in no case accept a 

retainer for any Provincial Government and further he will not appear or act for or 
advise any other party in any matter which is likely to affect the Central Govern¬ 
ment. If he is a member of a firm and his advice is sought by the Central Govern¬ 

ment in a case or matter which is either m litigation or likelv to lead to litigation 
the firm will not advise another client in the same case or matter and if it has 
been advising such a client in the same case upto the point at which the Central 
Government ask for his advice in respect of the case or matter the firm will cease 
at once to act for such other client in respect of that case or matter 

5. The appointment will he. for a term of five years commencing from the 2nd 

day of January 1940, renewable at the option of the Government at the end of that 

period, such renewals not being restricted in number but never to exceed 5 years 

at a time. ' J 
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6 The service of the Solicitor may be terminated as follows : 

(1) By the Government without previous notice if the Government is satisfied 

on medical evidence that the Solicitor is unfit and is likely for a consider¬ 
able period to continue unfit by reason of ill-health for the discharge 
of his duties PROVIDED ALWAYS that the decision of the Govern¬ 
ment that the Solicitor is likely to continue unfit shall be conclusively 
binding on the part\ of the first part. 

(2) By the Government or its officers having proper authority without any pre¬ 

vious notice if the Solicitor shall be guilty of any insubordination, intem¬ 
perance or of any breach or non-performance of any of the provisions of 
these presents or of any rules pertaining to his office. 

(3) By six calendar months’ notice in writing given at any time during service 

under this agieement either by him to the Government or by the Govern¬ 
ment or their authorised officer to him without cause assigned. 

PROVIDED ALWAYS that the Government may in lieu of any notice herein pro¬ 
vided for, give the party of the first part a sum equal to the amount of his retainer 
for the period by which such notice falls short of six months. 

7. The Solicitor shall not except as provided in this agreement resign his appoint¬ 
ment without the sanction of the Government. 

8. The Solicitor shall if required to travel on Government business be entitled to 
such travelling allowances as may be prescribed from time to time. 

9 The Solicitor shall not be entitled to any pension or leave with pay He 
may however, during his absence with the permission and subject to the approval of 
the Government appoint a substitute who will be entitled to the emoluments payable 
to the Solicitor during such period and discharge the duties of the Solicitor under 
this agreement. 


IN’ WITNESS wheioof the party of the first part and Sir George Hemming 
Spence, C SI, GTE, T C S , Secretary to the Government of India in the Legislative 
Department for and on behalf of the Governor General in Council ha\e hereunto set 
their hands the day and year first above written 


SIGNED by the party of the fust part in the 
presence of A Krishna Rao. 


} 


dhan.tisiia iioshanosha 
nanavati. 


SIGNED l>v Sir George Hemming Spence, ~) 
Secretary, to the Government of India in the j 
Legislative Department for and on behalf of the I 
Governor General in Council in the presence of f 
D. N. Mitra, Solicitor to the Government of J 
India. J 


G. H SPENCE. 


Mr. Husenbhai Abdullabhai Laljee: Can the Advocate General appear 
against the Central Government? 


The Honourable Sir Sultan Ahmad: No, Sir. 

Defects in the Land Acquisition Act. 

117. *Bhai Parma Nand: (a) Will the Honourable the Law Member 
please state whether the attention of Government has been drawn to the 
serious defects in the Land Acquisition Act as pointed out by various High 
Courts in India ? 6 

(b) Is it a fact that there is no remedy in the Act if the Collector refuses 
to abide by section 18 of the Act, as has been held by the Allahabad High 
Court and other High Courts? 6 
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(c) Is it a fact that there is no provision in the Act for a transfer appli¬ 
cation when the matter is referred to the court under section 18 of the 
above Act/ 

(d) Are Government aware of a land acquisition case of Sidhu Bam 
versus the Collector, Dera Ismail Khan? 

(e) Is it a fact that in the above referred case, the District Judge, Dera 
Ismail Khan, to whom the case was referred, was directly concerned? 

(f) Is it a fact that the part of the land in the above case was acquired 
at the request of the District Judge and actually a bungalow was provided 
for him on the acquired land? 

(g) Is it not against all rules of justice and equity to refer a case to the 
court where the trying judge himself is directly concerned? 

(h) Are Government prepared to resubmit this case to some arbitrator, 
or exempt the applicant from the court fees m ease of an appeal to the 
Judicial Commissioner, North West Frontier Province, in order to meet the 
ends of justice? 

The Honourable Mr. N. R. Sarker: (a) No. 

(b) and (c). These are questions of Interpretation on which Government 
must leave the Honourable Member to form his own opinion. 

(d,) to (h) Compulsory acquisition of land is a provincial subject and 
the Government of India are unable to take am action in the case referred 

to. 


Filtered Water Rates charged by the Delhi and New Delhi Municipal 

Committees. 

118. *Sardar Sant Singh: (a) Will the Honourable the Education Mem¬ 
ber please state whether it is a fact that charges for filtered \vater have 
been enhanced hv the New Delhi Municipal Committee since April or 
May last‘d If so, w 1\> ? 

(b) Was any notice given to the residents of New Delhi that these 
charges will be increased? If not, why not? Ts any such notice due to 
be 'issued under the law? 

(c) Is it a fact that on a previous occasion, the Committee proposed to 
increase these charges and gave due notice to the residents of New Delhi 
of their proposal? 

(d) Is it a fact that the proposal mentioned in part (c) was dropped by 
the Committee on account of a general protest from the New Delhi resi¬ 
dents? 

(e) What are the charges for filtered water in the Delhi City? Are they 
less than even the old lower rate charged by the New Delhi Committee? 
If so, what are the reasons for the New Delhi Committee charging higher 
rate? 

The Honourable Mr. 2fl. R. Sarker: The information has been called for 
and a reply will be furnished to the House when it is received. 
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Newly built Orthodox Quarters for the Government of India Staff. 

f 119 , .Sardar Sant Singh: (a) Will the Labour Secretary please state 
whether it is a fact that last season a number of orthodox quarters for the 
Government of India staff were built? 

(b) Were any “C” type orthodox quarters built? If not, why not? Do 
Government propose to construct some more “C” type quarters in the 
near future? If not, why not? 


Mr. H. 0. Prior: (a) Yes. 


(b) Xo With a view to avoid the loss of rent in future when tho 
revised rales of pay would become fully operative it has been decided to 
limit the now construction to lower classes and to meet the shortage in 
the upper classes by upgrading quarters from the lower classes. In pur¬ 
suance of this policy, ‘0’ class orthodox quarters were not constructed 
during the last summer season, and the shortage in that class is proposed 
to be met by upgrading certain ‘D’ class quarters as ‘C’ class quarters. 
The question of constructing additional residential accommodation in 
New Delhi during the next financial \ear is under consideration and it is 
too early to say whether the construction of ‘C’ class quarters will be in¬ 
cluded in that building programme or not. 


Appointment of a Sikh or Hindu Officer as Secretary of the Delhi 
and New Delhi Municipal Committees. 

1120. *Sardar Sant Singh: (a) Will the Honourable the Education Mem¬ 
ber please state whether the predecessor of the present Secretary of the 
Delhi Municipal Committee belonged to flic Christian community? 

(b) Is it a fact that the present Secretary of that Committee is a mem¬ 
ber of the Muslim community? 

(c) Is it a fact that the late Secretary of the New Delhi Municipal 
Committee belonged to the Christian community? 

(d) Ts it now proposed to appoint a Muslim officer as Secretary of the 
New Dejbi Municipal Committee? 

(e) Will Government please state whether these posts are reserved for 
Muslims and Christians? Or, are not Sikhs and Hindus with suitable 
qualifications available for appointment in these posts? 

(f) If the answer to the first part of part (e) be in the affirmative, will 
the Honourable Member please state the reasons for such reservation? 

(g) If the answer to the first part of part (e) be in the negative, why is 
not an officer belonging to the Sikh community or the Hindu community 
appointed to these posts? 

The Honourable Mr. N. R. Sarker: (a), (b) and (e). Yes. 

(d) No decision has \et been reached regarding the filling of this 
appointment. 

(e) and (g). The posts are not reserved for any paiticular community. 
The appointments are made by the Municipal Committees/ subject to the 

tAnswer to this question laid on the table, the questioner having exhausted his 
quota. 
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approval of the Chief Commissioner, and Sikhs and Hindus stand an equal 
chance of appointment with members of other communities. 

(f) Does not arise. 

One Holiday for Diwali and Two for Id-ul-Fhr allowed in New Delhi 
Municipal Giris High School and Municipal Institutions. 

1121. *Sardar Sant Singh: (a) Will the Honourable the Education Mem¬ 
ber please state whether it is a fact that in the Municipal Girls High 
School, New Delhi and some other Municipal institutions, only one day 
was allowed as holiday for Dewali? 

(b) Is it a fact that in these institutions, the authorities observed two 
days’ holidays on account of Id-ul-Eitr? 

(c) If the answers to parts (a) and (b) be in the affirmative, will Govern¬ 
ment please state the reasons for allowing only one day’s holiday for Dewali 
and two days for Id? 

The Honourable Mr. N. R. Sarker: (a) Yes. 

(b) No. 

(c) Does not arise. 

Insanitary Condition of Karol Bagh, Delhi. 

fl22. *Sardar Sant Singh: (a) Is the Honourable the Education Member 
aware that on account of extension m the Western area, i.e., Karol Bagh, 
Delhi, a new colony has cropped up? 

(b) Is he aware of the complaints that all round the newly built colony 
and also within the built area of Karol Bagh, the Delhi Municipal Committee 
has failed to enforce sanitation to preserve public health? 

(c) Is he also aware that the rock and open places all round the colony 
and the built area are used for answering calls of nature by people every 
day? 

(d) Do Government propose to take over this area from the Municipal 
Committee and either hand it over to the New Delhi Municipal Committee, 
or to some other body which can enforce sanitation in the interest of public 
health* or convenience? If not, why not, and what measures do Govern¬ 
ment propose to take in the matter? 

(e) Is he aware that certain members, who are also responsible for this 
insanitary state of the locality, advise the staff of the Health Department 
of the Delhi Municipal Committee not to take any action against the un¬ 
educated offenders, such as tonga trains, etc., etc., as they happen to be 
their voters? 

(f) Is the Honourable Member prepared to issue orders that the locality is 
made scrupulously clean without any delay by the Committee? 

The Honourable Mr. N. R, Sarker: With ycur permission, Sir, T shall 
answer questions Nos. 122, 123 and 124 together. The information has 
been called for and replies will be furnished to the House when it is 
received. 


tAnswer to this question laid on the table, the questioner having exhausted his 
quota. 
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Dairy Farm for Karol Bagh, Delhi. 

fJ 123 . *Sardar Sant Singh: Will the Honourable the Education Member 
please state if Government have provided any dairy farm for supply of milk 
in the Karol Bagh area, Delhi? If not, are they prepared to arrange for a 
dairy either themselves or by allotting plots of land to persons who may be 
prepared to undertake this work at their own cost? 

Dilatoriness of the Municipal Office, Delhi, in receiving Payments of 
and passing Receipts for Municipal Dues. 

| j 124. : Sardar Sant Singh: (a) Is the Honourable the Education Mem¬ 
ber aware that a large number of persons have either to go themselves, or 
send their messengers, to pay Municipal dues every month at the Municipal 
Office, Delhi? 

(b) Is he aware that it takes every person two to three hours to pay the 
dues and obtain receipts for same, whereas in the local Electric Company 
Office it hardly takes 15 to 20 minutes to make the necessary payment and 
obtain receipts? 

(c) Is he aware that the Delhi Municipal Committee, in spite of protests 
from the general public against this inconvenience and waste of time, have 
failed to remove this complaint of the public in a satisfactory way, and will 
the Honourable Member state what steps he proposes to take to save the 
public from this harassment at the public office of the Capital city of India? 

Compromises of Suits suggested by the Delhi Civil Courts. 

1125. * Sardar Sant Singh: (a) Is the Honourable the Law Member 
aware of the public compla nts in the press and outside that in the Delhi 
courts, particularly the Small Cause Court (Additional), suits are made to 
be compromised at the suggestion of the courts? 

(b) Will Government kindly lay on the table a statement showing the 
number of suits filed in that court during the first quarter of the financial 
year 1941-42, and the number compromised, stating where the court sug¬ 
gested the course? 

(c) Are Government prepared to issue instructions to the courts that 
they should on no account suggest a compromise, especially before hearing 
the arguments? 

(d) Are no working hours laid down for such courts? If so, is it not 
a fact that by suggesting compromises, etc., the courts actually work for 
hardly an hour or two daily? Who is responsible for seeing that the Small 
Cause Courts actually work full hours in Courts in Delhi, etc.? 

The Honourable Sir Sultan Ahmad: I have called for a report and will 
lay a reply on the table of the House in due course. 

Enhancement of Price of Newsprint Paper by Bombay Paper 

Dealers. 

§126. *Mr. N. M. Joshi: Will the Honourable Member for Commerce 
he pleased to state : 

(a) whether it is a fact that the pre-war price of the newsprint paper 
in the Bombay market for ready stock was about Re. 0-1-3 

fAnswer tc this question laid on the table, the questioner having exhausted his 
quota. 

♦For answer to this question, sec answer to question No. 122. 

§Answer to this question laid on the table, the questioner being absent. 
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per pound, while the present price of the same paper in the 
Bombay market for ready stock is about Re. 0-6-6 per pound; 

(b) whether it is a fact that the present c. i. f. Bombay price of 

newsprint paper imported from the United States of America 
is about Re. 0-3-10 per pound; and 

(c) whether it is a fact that paper dealers in Bombay and other 

places at present sell their stock at about 70 per cent, profit? 


The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: (») The 

prices of newsprint had come down to Re. 0-1-3 per lb. • during the pre¬ 
war period. The price quoted during the last month’ is round about 
Re. 0-5-9 per lb. 

..(b) The information placed before me corroborates the statement made 
by the Honourable Member. 

(o) I have no information regarding the rates of profit charged by indi¬ 
vidual dealers. 


Enhancement of Price of Book-printing and Writing Paper by Paper 

Dealers. 

1127. *Mr. N. M. Joshi: Will the Honourable Member for Commerce 
be pleased to state: 

(a) whether it is a fact that the supplies of different varieties of M.F. 

white book-printing and writing paper largely come from the 
Indian Paper Mills; 

(b) whether it is a fact that the selling prices of these varieties are 

controlled by the Indian Paper Sales Association; 

(c) whether it is a fact that these prices include the commission of 

their selling agents or distributors; 

(d) whether it is a fact that comparative figures of pre-war rate and 

present mill rate indicate that the mill prices have gone up 
above the pre-war prices only by about 50 per cent.; and 

(e) whether it is a fact that paper dealers have increased their 

selling prices by about 80 per cent, over and above the mill 
prices? 

ftie Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: (a) 

Supplies of writing paper come largely from Indian Paper Mills. Approxi¬ 
mately 50 per cent, of the supplies of printing paper are imported. 

(b) and (c). I am not aware of the arrangements made by the Indian 
Paper Sales Association with its agents. 

(d) Prices of different varieties of paper have risen by different percent¬ 
ages; 

(e) I have received complaints of the high prices charged by dealers and 
these are receiving attention. 

tAnswer to this question livid on the table, the questioner being absent. 
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Measures for Contbol of Prices of various Varieties of Paper. 

+128. *Mr. N. M. Joshi: Will the Honourable Member for Commerce 
be pleased to state: 

(a) whether Government are aware of measures taken by the Bur¬ 

mese and Ceylon Governments to control the prices of 
paper; 

(b) whether they intend to adopt any such measures in India; and 

(c) whether they intend to adopt any other measures adequately to 

control the prices of various varieties of paper; if so, what 
measures they intend to take; if not why not? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: (a) 

Certain announcements in the Burma and Ceylon Gazettes have just been 
brought to my notice. 

(b) and (c) The question of prices of paper is receiving the attention 
of the Government of India. 

:i29*. 

Arrangements, etc., for carrying Indian Haj Pilgrims to Jeddah. 

130. *Maulvi Abdur Rasheed Ohaudhury: (a) Will the Honourable Mem¬ 
ber for Indians Overseas please state what arrangements have been made 
this year for carrying the Indian Haj pilgrims to Jeddah? 

(b) What passage fares have been fixed and how much of those fares 
represents Kamaran and Jeddah dues and food charges? 

(c) Have Government agreed to contribute any expenses to the shipping 
company to meet the increased cost of running steamers as a result of the 
war as was done last season? If so, what part of the expenses have Gov¬ 
ernment agreed to contribute and what will be the estimated cost thereof? 

The Honourable Mr. M. S. Aney: (a) and (b). The attention of the 
Honourable Member is invited to the press communique dated the 21st 
October, 1941, issued by Government. A statement showing the amounts 
representing the Kamaran quarantine fee, Jedda sanitation dues and food 
charges which have been included in the price of steamer ticket is laid on 
the table. 

(c) The attention of the Honourable Member is invited to paragraph 1 
of the press communique issued by Government on the 17th October, 1941. 
His Majesty’s Government and the Government of India have agreed to 
meet the loss, if any., proved to them to have been suffered by the ship 
owners taking the pilgrim season as a whole and taking into account receipts 
from freights carried during and between voyages, subject to a maximutn 
liability by the Governments limited to cost of items attributable to war 
conditions, such as war risk insurance premium and expenses arising out 
of abnormal delays. Any sum that may become payable to the shipping 
company under this arrangement will be contributed by His Majesty’s Gov- 

tAnswer to this question laid on the table, the questioner being absent. 

iThis question was withdrawn by the questioner 
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ernmertt and the Government of India in the ratio of 2 : 1. It is not pos¬ 
sible to estimate at present the sum that might become payable to the 
shipping company in the event of their suffering a loss. 


Kamaran quarantine fee 
Jedda Sanitation dues 

Food charges — 

Deck passengers — 

Bombay to Jedda .... 
Karachi to Jedda .... 
Calcutta to Jodda and back to Bombay 
Cabin passengers — 

Bombay to Jedda .... 
Karachi to Jedda .... 
Calcutta to Jedda and back to Bombay 


Rs. 3 per head. 

Rs. 25-9-5 per 
head. 


Rs. 28. 
Rs. 19. 
Rs. 33-8. 

Rs. 107. 
Rs. 76. 
Rs. 127-8. 


Mr. Husenbhai Abdullabhai Laljee: Was any sum paid last year to the 
shipping companies ? 

The Honourable Mr. M. S. Aney: I shall require notice of that. 

Maulvi Abdur Rasheed Chaudhury: What is the amount of the quaran¬ 
tine dues? 

The Honourable Mr. M. S. Aney: I have laid a statement on the table, 
but for the information of Honourable Members I can say that the 
Kamaran quarantine fee is Its. 8 per head. 

131. *Maulvi Abdur Rasheed Chaudhury: Sir, I will not ask this 
question. 

Participation of the ScinDia Shipping Company in the Haj Traffic. 

132. *Maulvi Abdur Rasheed Chaudhury: (a) Will the Honourable 
Member for Indians Overseas please state if it is a fact that at the confer¬ 
ence of shipping interests held at Simla in August 1941, in connection 
with the Haj traffic, the Scindia Steam Navigation Company showed their 
willingness to enter the Haj traffic during the current pilgrim season? 

(b) Is it a fact that they agreed to carry pilgrims at whatever rates 
that may be fixed by the Government of India? 

(c) Is it a fact that they requested for the release of their most popular 
}.ilgrim ship a.8. “El Madina ” and that even when Government showed 
their unwillingness to release the same, they agreed to participate in the 
Haj traffic with their two steamers s.s. “El Hind” and s.s. “Englestan"* 
9nlv if the other two cargo ships were released by the Government? 

.(d) Is it a fact that the Honourable the Commerce Member who was 
present at the conference, realising the reasonableness of the Scindia Com¬ 
pany's demand asked, the representative of, the Scindia Company to discuss 
the matter further on the basis that ^ Government would release two cargo 
steamers? 
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(e) Is it a fact that later on Government intimated the Scindia Com* 
pany that they would be able to release only one steamer? 

(f) Is it a fact that the Scindia Company even agreed to wait till Janu¬ 
ary for the release of their second ship if the defence requirements 
permitted? 

(g) Is it a fact that, without receiving a definite note from the Scindia 
Company, Government assumed that the Scindia Company would not be 
prepared to participate in the Haj traffic and made arrangements with the 
Mogul Line only? 

The Honourable Diwan Bahadur Sir A. Hamaswami Mudaliar: (a) and 

(b). Yes. 

(e) and (d|). The Scindia Company expressed their willingness to enter 
the liaj Service on condition that they were given back two requisitioned 
ships. It was explained on behalf of Government that, in view of the 
impossibility of forecasting defence requirements, no such guarantee as wa* 
desired by the Company could he given but that every endeavour would be 
made to release two ships from requisition. 

(e) Yes. 

(f) and (g) Throughout the negotiations with the Company Govern¬ 
ment made it clear that they could give no assurance regarding the release 
of any requisitioned \essel without reference to defence requirements. The 
Company, however, continued to press for a guarantee of release of a 
second ship before a given date, and in reply to a final telephonic enquiry 
on the 19th September they stated that an assurance by Government that 
a second ship would be released provided that defence requirements 
admitted of such release would be unacceptable to them. They were, there¬ 
fore, informed that Government were regretfully compelled to assume 
that they were not prepared to participate in the traffic on the condition** 
offered and that Government were, therefore, proceeding to make alterna¬ 
tive arrangements. Three days later the Company intimated their willing¬ 
ness to accept the qualified assurance proposed b) Government, but it was 
too late then to alter the arrangements finally made. 

Maulvi Abdur Rasheed Ohaudhury: May I know if the telephonic com¬ 
munication was subsequently confirmed by a letter from the Scindia Com¬ 
pany? 

The Honourable Diwan Bahadur Sir A. Rahiaswami Mudaliar: No, 

Sir. 


Maulvi Abdur Rasheed Ohaudhury: May I know why it was found 

necessary to conclude, without getting a confirmation of that telephonic 
communication, that the Scindia Company w'ag not participating in the 
Haj traffic? 

The Honourable Diwan Bahadur Sir A* Ramaswami Mudaliar: The 

telephonic conversation w r as clear and there was po time to wait. The 
season was advancing and arrangements for the shipping had to be madep 

Maulvi Abdur Rasheed Ohaudhury: Was jt made certain that some¬ 
body in authority was having the telephonic conversation? 
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The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: I 

believe so. 

Mr. Lalchand Navalrai: When the Scindia Company refused to accept 
the terms offered to them and the shipping contract was given to another 
company, was it given on the same terms that were offered to the Scindia 
Company or on better terms? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: The 

terms that were offered were identical to both the companies. My Honour¬ 
able friend has not followed the issue. Certain ships of Scindia’s were re¬ 
quisitioned by the Defence Department and Scindia Company required an 
assurance that two of those ships would be released by a certain date. 
That condition obviously was inapplicable to the other company. 

Mr. Husenbhai Abdullabhai Laljee: Has the Honourable Member read 
the report of the Directors of the Scindia Company giving quite a different 
version with regard to these negotiations? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: It has 

been I shall not say my privilege, but my duty to read every report of the 
Directors of the Company and to find that in most of those reports their 
version differed from the Government -version. 

tl33*. 

Recommendations made by the Indian Medical Association. 

134. *Mr. Govind V. Deshmukh: Will the Honourable Member for 
Education, Health and Lands please state what recommendations were 
made by the Indian Medical Association, as passed by its Central Council 
last July, to the Government of India, and of these, which were accepted 
and which were rejected and the grounds for rejecting the same? 

The Honourable Mr. N. R. Sarker: This question should have been 
addressed to the Additional Secretary, Defence Department. 

Seeking Consultation of Indian Medical Association for Non- 
Official Personnel of Central and Provincial Committees for 
advising Emergency Recruitment to Indian Medical Service. 

135. *Mr. Govind V. Deshmukh: Will the Honourable Member for 
Education, Health and Lands please state if the Indian Medical Associa¬ 
tion, through its Central Council or otherwise, is consulted in the selection 
of non-official personnel of the Central and Provincial committees to advise 
on emergency commissions in the Indian Medical Service? If not, what 
are the reasons for doing so? 

The Honourable Mr. N. R. Sarker: The Indian Medical Association 
was not consulted regardipg the selection of the two members of the inde¬ 
pendent medical profession for the Central Advisory Committee. Selec¬ 
tion was made by the Central Government from among the non-officials 
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who attended the Simla Conference in July and no medical organisation 
was consulted in the matter. 

As regards the personnel of Hie Provincial Committees, the Central 
Government appointed the medical men recommended by the Provincial 
Governments: it is not known whether the latter consulted provincial 
branches of the Indian Medical Association or any other organisation of 
medical graduates before making their recommendations. 

Lieut.-Colonel Sir Henry Gidney: In view of the great confusion that 
exists m the minds of medical men in Tndia and the diversity of views held 
between them and Government, particularly in the recruitment of emer¬ 
gency commissions in the I. M. 8., will the Honourable Member inform 
this House whether or not Government are prepared to issue an Ordinance 
conscripting medical men for service during the war, as Burma has recently 
done? If not, why not? 

The Honourable Mr. N. R. Sarker: I think the Defence Secretary will 
be the proper person to give a reply to that. 

Lieut.-Colonel M. A. Rahman: May I know if the new arrangement 

that has been set up is working satisfactorily as regards provincial com¬ 
mittees in the selection of candidates for emergency I. M. S. Commis¬ 
sions ? 

The Honourable Mr. N. R. Sarker: I have not got that information 

yet 


Mr. Govind V. Deshmukh: Did Government consider it necessary to 
have the co-operation of the Indian Medical Association in the recruitment 
of persons for the I. M. S.? 

The Honourable Mr. N. R. Sarker: Many of the prominent members 
of the Indian Medical Association are members of the provincial committees 
or the Central Committee. 

Mr. Govind V. Deshmukh: Will the cause of recruitment be promoted 
if the popular side or the Indian Medical Association is discontented with 
the procedure observed by Government in the selection of I. M. S. 
personnel ? 

The Honourable Mr. N. R. Sarker: I think they have no legitimate 

grievance. 

Lieut.-Colonel Sir Henry Gidney: Will the Honourable Member please 
inform this House whether or not Government intend to pursue a policy 
of co-operation with the Indian Medical Association and Councils in such 
vital matters and by doing which they will themselves benefit? 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member is really arguing. 

The Honourable Mr. N, R. Sarker: Government would very much 
hke to get the co-operation of the Indian Medical Association. But up 
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till now they have not seen any indication that the Association will co¬ 
operate with Government except on their own terms. 

Appointment of a Technical Officer to an Administrative Post in the 
Archeological Department. 

136. *Maulvi Abdur Rasheed Chaudhury: (a) Will the Honourable 
Member for Education, Health and Lands please refer to answers to 
supplementary questions put by Sir Syed Kaza Ali in connection with his 
question No. 166 on the floor of this House on the 26th February, 1941, and 
kindly state whether there exists a case in which any technical officer of 
the Archaeological Department, such as, Archaeological Chemist, Govern¬ 
ment Epigraphist, etc., was appointed in the past to the administrative post 
either of the Director General of Archaeology or of the Deputy Director 
General of Archaeology? If so, will he please state the name of that officer? 

(b) Why was the present officer working in the post of the Deputy 
Director General of Archaeology, not appointed forthwith to the post for the 
full term when he was found to have “shaped remarkably well 0 during his 
four months' training; that is to say, why . was his appointment to the post 
kept in an officiating capacity ? Do Government now propose Tio appoint 
him for the full term of the office ? 

(c) What literary work had he done prior to his appointment to the 
post of the Deputy Director General except the editing of routine epigraphi- 
cal accounts which qualified him to selection for the four months’ training 
to the post of Deputy Director General of Archaeology, and what archaeo¬ 
logical memoirs, guides, etc., has he so far published? Has he published 
any literary work of some importance during or before his career as an 
Archaeological Officer? If so, will the Honourable Member place a list of 
those works on the table of the House? 

(d) Will the Honourable Member also kindly place on the table of the 
House a list of works, published during and before his career as Archaeo¬ 
logical Officer, of the seniormost Muslim officer on the administrative side? 

The Honourable Mr. N. R. Sarker: (a) The Honourable Member’s 
attention is invited to the reply to part (b) of question No. 1Q6 put on the 
26th February, 1941. 

(b) The appointment was made provisionally pending a decision regard¬ 
ing the reorganisation of the Department. The matter is still under con¬ 
sideration. 

(c) A statement showing the major literary works of the officer in ques¬ 
tion is placed on the table. 

(d) Government are not aware of any archaeological publications by the 
seniormost Muslim officer on the administrative side. 

Works by Dr. N. P. Chakravarti. 

1. Books . 

1. L’Udanavarga Sanskrit, Texte Sanscrit en Transcription, Avec Traduction 

et Annotations, Suivi d’une Etude Critique et de Planches. Pt. I (Pub¬ 
lished as the 4th Volume of the very well known series ‘Mission Pelliot 
en Asie Centrale’)—Paris, 1930. 

Part II (Publication delayed due to war). 

2. India and Central Asia. 

>2 
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3. India and J*avar— Part II (Inscriptions). 

4 Thesis for Ph.D. degree at Cambridge, discussing the historical linguistic 
and epigraphical value of the Kharoshthi documents discovered by Sir 
Aurel Stein in Central Asia (not published—thesis examined, among 
others, by Professor E. J. Rapson of Cambridge University and editor of 
the Cambridge History of India and Dr. F. W. Thomas, Librarian, 
Tndia Office Library and later Bodleian, Professor of Sanskrit at Oxford)- 
2. Other Contributions. 


1. Sanskrit Udanavarga and its Prakrit Originals. 

2. Les Mots Bhashadans leCommentaire de Sarvananda Sur TAmarakosha. 

3 Nivina Copper-plate grant of Dharmarajadeva. 

4 Kharod Inscription of Ratnadeva III—Chedi Samvat 933. 

5 Two brick Inscriptions from Nalanda. 

6. A Buddhist Inscription from Kara. 

7. Bhopal plates of Mahakumara Harishchandradeva. 

8. Lucknow Museum plate of Jayachchandradeva, V S. 1237. 

9 Rewah plates of the time of Trailoyamalladeva (Kalachuri) year 963. 

10. A note on the Halayudha stotra in the Amaresvara Temple. 

11. Rajaprasasti. 

12. James Prinsep (His life and works). 

3. Since 7934, edited EingrapJua Indica , Vol. XX, Part VII (July 1932) to Vol. 

XXVI, Part IV (October 19J f l). 


Dr. P. N. Banerjea: Is it not a fact that Mr. Page and Mr. Blackiston r 
who were technical experts, that is to say, architects, were appointed as 
Deputy Directors General? 

The Honourable Mr. N. R. Sarker: Sir, I want notice to answer this 
question. 

Dr. P. N. Banerjea: Is it not a fact that the Ceylon Government have 
recently appointed an Epigraphist as the head of the Archaeological Depart¬ 
ment 

The Honourable Mr. N. R. Sarker: I have no information. 

137. Maulvi Abdur Rasheed Ohaudhury: Sir, 1 don’t want to ask 
this question. 

Alleged Insult to the Imam op a Mosque in Qutab Area by a Hindu 
Subordinate of Archeological Department. 

1138. *Maulvi Abdur Rasheed Ohaudhury: Will the Honourable Mem¬ 
ber for Education, Health and Lands please state: 

(a) if it is a fact that there is a small mosque in Qutab Area, oppo¬ 

site the Dak Bungalow which is open to public for religious 
purposes; 

(b) if it is a fact that recently a certain Hindu subordinate of the 

Archaeological Department entered the said mosque with shoes 
on and insulted the Imam there; 

(c) if it is a fact that the Muslims of Delhi brought the matter to 

the notice of the Government of India in the Education De¬ 
partment and the Chief Commissioner, Delhi; 


t Answer to this question laid on the table, the questioner having exhausted his 
quota. 
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(d) if it is a fact that the Chief Commissioner, Delhi, detailed a 

magistrate to enquire into the matter; 

(e) the result of this magisterial enquiry and also what action Gov¬ 

ernment propose to take against the Hindu subordinate; and 

(f) if it is a fact that there is a general impression that the Director 

General of Archaeology is supporting the subordinate in his 
action? 

The Honourable Mr. N. R. Sarker; (a) Yes. 

(b) This allegation has been made and denied and forms part of the 
subject matter of a magisterial inquiry. 

(c) and (d). Yes. 

(e) The inquiry is not yet concluded. 

(f) No. 


Recommendation for Promotion of the former Custodian of 
Mohenjodaro by the Director General of Archeology. 

fl39. *Maulvi Abdur Rasheed Chaudhury: (a) With reference to the 
answer to part (h) of starred question No. 373, given on the 17th March, 
1941, will the Honourable Member fof Education, Health and Lands De¬ 
partment please state the result of his enquiry about the claim of former 
•Custodian, Mohenjodaro, to higher travelling allowance? 

(b) Do Government propose to take any action against the man? If 
not, why not ? 

(c) Are Government aware that recently this man’s application for a 
first class officer’s post in the Department has been forwarded by the 
Director General of Archaeology with very high encomiums? 

(d) Will Government please state if this action of the Director General 
in recommending a man of this type for such a high post of responsibility, 
with full knowledge of the man’s character and conduct, is justified, and 
is it in the interest of future good service to Government? 

The Honourable Mr. N. R. Sarker; (a) and (b). I would invite the 
Honourable Member’s attention to the statement laid on the table of the 
House on the 27th October, 1941. 

(c) No. The application was forwarded without any recommendation. 

(d) Does not arise. 

Reduction of Pay of Clerks of his Office by the Director General 

of Archeology. 

1140. *Maulvi Abdur Rasheed Chaudhury; Will the Honourable the 
Education Member please state: 

(a) whether there have been any instances within the last fifteen 
months where the Director General of Archeeology reduced the 
pay of clerks in his office by Rs. 20 per mensem; 

tAnswer to this question laid on the table, the questioner having exhausted his 
quota. 
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(b) if so, what is the community of such staff; and 

(c) the reasons for this reduction in pay in each case? 

The Honourable Mr. N. R. Sarkerf (a) There was one such instance. 

(b) Muslim. 

(c) The reduction was on the ground of inefficiency. 


UNSTARRED QUESTIONS AND ANSWERS. 

Supersession of the Claims of certain Muslim Candidates for 

Appointment in the Imperial Veterinary Research Institute. 

47. Qazi Muhammad Ahmad Kazmi: (a) With reference to the 
information supplied by Government and printed on page 1917 of the 
Legislative Assembly Debates, Volume III, in answer to unstarred ques¬ 
tion No. 506, asked in this House by Mr. Umar Aly Shah on the 25th 
March, 1941, regarding paucity of Muslims in the staff of Veterinary 
Research Institute, will the Honourable the Education Member please 
state the total number of instances where the names of Muslim candi¬ 
dates in addition to others were recommended as suitable by the Federal 
Public Service Commission for appointment and were appointed in prefer¬ 
ence to non-Muslims since 1934 or even before? 

(b) On the other hand, is it not a fact that in a certain gazetted Class 
I post, it was recommended by the Federal Public Service Commission 
sometimes in 1935 that, should any communal adjustment in the gazetted 
staff be necessary, the Muslim candidate placed second in the list might 
be taken in preference to non-Muslim placed first both having equal 
qualifications ? 

(c) What were the circumstances in which the case of the Muslim 
candidate was not considered favourably? 

(d) Are there any more instances where Muslim candidates included in 
the list of candidates recommended by the Federal Public Service Com¬ 
mission as suitable, have been passed over? 

(e) Did the Department ever indicate in the requisition form sent to 
the Commission that a Muslim will be preferred? If not, why not, when 
there was an alarming shortage of Muslims in gazetted staff at the 
Institute? 

The Honourable Mr. N. R. Sarker: The information asked for is being 
collected and a reply will be laid on the table in due course. 

Officiating Appointments of Muslims to gazetted Posts in the. 

Imperial Veterinary Research Institute. 

48. Qazi Muhammad Ahmad Kazmi; (a) Will the Honourable the 
Education Member please state how the officiating appointments to gazet¬ 
ted posts in the Imperial Veterinary Research Institute are filled up? 

(b) A r e these posts advertised and filled on the basis of recommenda¬ 
tions of the Federal Public Service Commission? 
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(c) How many such appointments have been made in the Institute 
after 4th July, 1934? 

(d) How many of these posts were filled after due advertisement? 

(e) How many of these posts were offered to Muslims? 

The Honourable Mr. N. R. Sarker: The information asked for is being 
collected and a reply will be laid on the table in due course. 

Facilities for Studies in and outside India to the Staff of the 
Imperial Veterinary Research Institute. 

49. Qazi Muhammad Ahmad Kazmi: ( a ) Will the Honourable the 
Education Member please state how many members of the staff of the 
Imperial Veterinary Research Institute were offeied facilities foi further 
studies in and outside India within the last ten years? 

(b) How many such chances were given to Muslims 9 

(c) If none, was it not necessary to give facilities to the member of this 
community also? 

The Honourable Mr. N. R. Sarker: The information asked for is being 
collected and a reply will be ladd on thr3 table in due course. 

Scholarships for Studies in the Imperial Veterinary Research 

Institute. 

50. Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable the 
Education Member please state whether there is any scholarship offered 
for further studies in the Imperial Veterinary Research Institute? 

(b) For what duration are these offered? 

(c) What is the amount paid monthly to the scholarship holders? 

(d) How many such scholarships have so far been offered to Muslims? 

The Honourable Mr. N. R. Sarker: The information asked for is being 
collected and a reply will be laid on the table in due course. 

Procedure for selection of Candidates for Clerical Vacancies in the 
Imperial Veterinary Research Institute. 

51. Qazi Muhammad Ahmad Kazmi: (a) With reference to the 
answer to question No. 153 (a) by Haji Chaudhury Muhammad Ismail 
Khan on the 18th November, 1940, regarding paucity of Muslims in the 
ministerial staff in the Imperial Veterinary Research Institute, will the 
Honourable the Education Member please state the procedure for recruit¬ 
ment of candidates to the clerical vacancies in the past, say, from 1925 
to 1934, and what is the present procedure? 

(b) Was any competitive examination at regular periods being held, 
as in other departments of the Government of India, for the selection of 
candidates for clerical posts? 

(c) If so, how # many posts were filled in after holding competitive 
examination ? 
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such posts? 


(e) What was the community to which the candidates selected 
competitive examination belonged ? 


after 


(f) Are there any cases where candidates were selected without any 
competitive examination from 1925 to 1940? If so, what was the number 
and the community of the successful candidates? 


(g) Is it a fact that since 1925 many unqualified candidates were 
appointed in preference to qualified Muslim candidates? If so, what were 
the circumstances in which unqualified non-Muslim candidates merited the 
selection and not the Muslims? 


The Honourable Mr. N. R. Sarker: The information asked for is being 
collected and a reply will be la'id on the table in due course. 

Change in Procedure for Appointment to Clerical Vacancies in the 
Imperial Veterinary Research Institute. 

52. Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable the 

Education Member please state whether it is a fact that some time in 1937 
the question of paucity of Muslims m the services at the Imperial Veteri¬ 
nary Research Institute was taken up in the press and in the Legislative 
Assembly and consequently the department made out a rule that depart¬ 
mental candidates who had been tried for one year in a particular line 
should necessarily he taken in regular vacancies in preference to out¬ 
siders ? 

(b) Is it a fact that the procedure as mentioned in part (a) above was 
iaid down to give due regard to merits and seniority of the departmental 
candidates and also to provide promotion to qualified candidates serving 
on lower posts? 

(c) How many candidates were in employment and awaiting promotion 
or selection to clerical vacancies from the year 1938 and how many of them 
were Muslims and how many non-Muslims? 

(d) Following the above procedure, how many non Muslim candidates 
were provided in clerical vacancies and how many Muslims have since 
been provided? 

(e) Is the same procedure being adopted at present? If not, what was 
the necessity to revise the same? 

(f) Was any necessity to revise the current procedure felt; and if so, 
did the revision affect adversely all the Muslim candidates while all the 
non-Muslim candidates had already received the favour? 

(g) Why were Muslim candidates not provided in clerical vacancies 
before the revision of the old procedure? 

(h) Is it a fact that before the revision of the old practice, all the non- 
Muslim candidates awaiting promotion, were provided with permanent or 
long vacancies? If so, were Muslim candidates not eligible for this favour? 



UN STARRED QUESTIONS AND ANSWERS 


60S 


(i) What remedy the Honourable Member now proposes to make 
amends? 

Q) What was the necessity to change the procedure so far adopted? 

The Honourable Mr. N. It. Sarker: The information asked for is being 
collected and a reply will be laid on the table in due course. 

Seniority of certain Hindus vis-a-vis certain Muslims in the Binding 
Department of the Government of India Press, New Delhi. 

53. Qazi Muhammad Ahmad Kazmi: (a) Will the Labour Secretary 
be pleased to state whether in the Government Pf*ess, New Delhi, Binding 
Department, some Muslims were Leermted on the 2nd January, 1934, and 
some Hindus were also recruited after the 2nd January, 1934? 

(b) Is it a fact that Muslims who were employed on the 2nd January, 
1934, were confirmed in the year 1937, but Hindus who were employed 
after the 2nd January, 1934, were eonfiimod during 1934? 

(c) Is it a fact that some Muslims were recruited during 1935 and some 
Hindus were taken in the same year, i.e., 1935, but later on those Hindus 
who were junior to Muslims were confirmed and thus made senior to the 
Muslims, but after a period of five years, i.c., in 1941. the Controller recti¬ 
fied the mistake and made the Muslims senior? 

(d) Are Government prepared to do the needful and rectify the mistake 
by making the Muslims senior to the Hindus of the recruitment of 1934? 

Mr. H. 0. Prior: (a) to (d). The information is being collected and 
will be laid on the table in due course. 

Certain men taken from outside the Staff in the Binding Department 
of the Government of India Press, New Delhi. 

54. Qazi Mtlhammad Ahmad Kazmi: (a) Will the Labour Secretary 
be pleased to state whether it is not a fact that some 19 men were taken 
from outside the staff in the Binding Department of the Government of 
India Press, New Delhi, to handle the piece-work and that the employees 
were deprived of this benefit? 

(b) Is it not a fact that after some time those men were made paid 
employees of the Press and the persons who were working for the last 
10/15 years were made junior to them? 

(c) Is it not a fact that several times, questions were raised in the 
Works Committee for those 19 men, urging the stoppage of their increments 
till the old employees of the Press of the Binding Department got ahead 
of their salaries? 

(d) Is it not a fact that the Members of the Works Committee went 
on the 20th July, 1941, to see the Controller to request the stoppage of the 
increment of those 19 men? 

(e) Is it not a fact that in the same way there was a dispute regard¬ 
ing the temporary and permanent hands and this was decided on the 6th 
March, 1937, by the Controller by stopping the increment of the temporary 
hands until the permanent hands got ahead of the salaries of the temporary 
hands ? 
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’ (f) Are Government prepared to stop the increment of those 19men«i 
the same way till the old employees of the Government of India Press, 
Binding Department, get ahead of their salaries. 


Mr. H. 0. Prior: (a) On the transfer of 19 posts of binders on piece 
from the Government of India Press, Calcutta, to the Government of 
India Press, New Delhi, the employees in the bindery of the latter press 
were given the option to work on piece but as none exercised the option, 
outsiders were recruited to the posts. 

(b) The above 19 posts on piece were converted into salaried posts in 
1938 without any change in their incumbents whose salary was fixed on 
the basis of their class rates while on piece Other employees in the 
bindery had no cla'im on these posts and there has been no supersession. 
In 1940 both the cadres of binders were merged into one and the seniority 
of the men was fixed according to the dates of their appointments in the 
particular grades. 


(c) There is no incremental rate of pay in the bindery and so the question 
of stoppage of any increment does not arise. Men are, however, promoted 
according to their seniority and suitability on the occurrence of vacancies 
in the higher grades 

(d) The representative of the bindery in the Works Committee saw the 
Controller on the 22nd July, 1941, and the question raised by him is under 
consideration. 


(e) The case referred to is different as it involved other principles. 

(f) Does not arise in view of reply to part (e). 

Annual Increments in the Binding Department, Government of India 

Press, New Delhi. 

55. Qazi Muhammad Ahmad Kazmi: (a) Will the Labour Secretary 
be pleased to state how many memorials, questions in the* Works Com¬ 
mittee and questions in the Assembly were submitted regarding annual 
1 i. lc 1 r , e ! nen ^ m ^le Binding Department, Government of India Press, New 
Delhi, since the year 1928 till 1941? 

(b) Are Government prepared to grant annual increments to the Bind¬ 
ing Department, Government of India Press, New Delhi? If so, at what 
rate and since when? 


Mr. H. 0. Prior: (a) The labour involved in furnishing the information 
will not be commensurate with the result. It is regretted, therefore, that 
the information cannot be furbished. 

(b) The reply to the first part is in the negative. The second part 
does not arise. 


Mr. Govind V. Deshmukh (Nagpur Division: Non-Muhammadan): Sir, 
may I ask one question in connection with the motion which the Honour¬ 
able Mr. Aney has tabled^ on the Ceylon Agreement? The Joint Re¬ 
port has not been distributed so far. Will the Honourable Member kindly 
see that it is distributed to the House so that we may be able x,o take part 
properly in the debate when the Report is taken into consideration? 
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The Honourable Mr. M. S. Aney (Member for Indians Overseas): I will 
see that all the Members receive a copy of the Report. 

Lieut.-Colonel Sir Henry Gidney (Nominated Non-Official): Today, I 
hope. 

The Honourable Mr. M. S. Aney: Yes, if possible. 


THE MADRAS PORT TRUST (AMENDMENT) BILL. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 2 stand part of the Bill.” 

Sardar Sant Singh (West Punjab- Sikh): Sir, I beg to move. 

“That in clause 2 of the Bill, in the proposed section 7, for the word ‘eighteen’ the- 
word ‘nineteen’ be substituted.” 

My object in moving this amendment is, Sir, to make it possible for 
the Honourable Member to include the representation of the Piecegoods 
Association, Madras. For that purpose I have given a separate amend¬ 
ment, which comes later on, that this body should be added at the end. 
My reasons are, Sir, that* the speech of the Honourable Member, which 
he made at the time when he moved for circulation of this Bill, was very 
definite on one point, and that point was that he did not see (he reason 
why the Madras Trades Association should continue to hold representation* 
thereon and he went on so far as to say—these are his words: 

“That* a body which is almost entirely European, although I think there is at least 
one Indian member, and which includes retailing firms It also includes a very promi¬ 
nent newspaper which is represented, I think, also in the ^Madras Oh amber I do 
not feel myself that bodies of this kind have in present times a very direct interest 
in Port Trust affairs. They are obvioush interested, but if you carry the interest 
in Port Trust affairs into the indirect field, there is hardly any limit to the bodies 
which could claim consideration.” 

After making that statement, Sir, at that time, I am surprised bo find 
that in the Bill as it emerged from the Select Committee that body has 
been given representation. Although there is a serious objection to that 
but there is no reason why the Piecegoods Association, which has been 
represented on this body for a very very long time even in that restricted 
Port Trust provisions, should have been excluded at all. The claim of that 
body had been put forward at that time by the Honourable Mr. M. S. 
Aney in this House when that motion was before the House. Now' that- 
body has been excluded entirely. Therefore, in order to bring in that body, 
whose representation has been continuous for a very very long period, it 
is necessary that the number should be increased from 18 to 19. I do not 
want to go into other questions which have been discussed during the 
debate on the general consideration of the Bill, but I will appeal to him very 
strongly that by adding one number and by continuing to giVe representa¬ 
tion to the Piecegoods Association which it enjoyed in this* Trust, he will 
be doing nothing but an act of fair and equitable justice to that association. 
That association has got material interests to protect in the' Madras Port 
Trust, and I hope, Sir, that the Government will favourably consider this 
amendment of mine. 
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Honourable Sir Abdur Rahim): Amendment 


-That in clause 2 of the Bill, m the proposed section 7, for th. word ‘eighteen- the 
•word ‘nineteen’ be substituted 

Mr J&mnadas M. Mehta (Bombay Central Division: Non-Muham- 

A ’ T? ii mil ■ Before you proceed further with it, Sir, may I ask ona 
aJ l L other thing, in this Bill 1 »,n« to 

deduce the numbed Supposing this amendment >s passed, then all my 
amendments will go. 

Mr. President (The Honourable Sir Abdur Rahim): I did not follow 
the Honourable Member’s question. 


Mr. Jamnadas M. Mehta: This amendment of my friend, Sardar Sant 
Singh, wants to increase the number of trustees on the Madras Port 
Trust to 19, whereas my amendments which follow this amendment want 
to reduce the number. 


Mr. President (The Honourable Sir Abdur Rahim): r lhe Honourable 
Member can argue that his amendment should be adopted. 


Mr. Jamnadas M. Mehta: But, afterwards, my amendments won’t be 
.argued on merits. Therefore, I suggest that voting on this amendment 
may be postponed. It is a consequential thing. Jf we add, the number 
will be increased; but if we reduce, the number will be less. 

Mr. President (The Honourable Sir Abdur Rahim)* It cannot he help¬ 
ed. The Honourable Member knows it very well The proper course is 
for the Honourable Member to argue in support of his own amendment. 
That is the only way. Is the Honourable Member going to speak? 


Mr. Jamnadas M. Mehta: I would give way to my friend, Dr. Banerjea. 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban). 
Sir, I rise to support this amendment, but for a purpose different from 
the purpose that my friend, Sardar Sant Singh, has m view. My object 
in supporting this amendment is that I wish to move later on that the 
number of members allotted to the Southern India Chamber of Commerce 
be raised from 3 to 4 in order that that Chamber may be placed on a foot- 
ing of equality to the Madras Chamber of Commerce. [ will not say any* 
thing about that amendment just now, because it is not before the House, 
but in order to give an indication of my desire, L am mentioning this fact. 
In the meantime, I support this amendment, that the number be raised 
from 18 to 19. 


Mr. President (The Honourable Sir Abdur Rahim): Which is the 
amendment of Mr. Jamnadas Mehta where he wants to reduce the 
number? 


Mr. Jamnadas M. Mehta: I have reduced the number of the Madras 
trades Association,—that is Amendment No. 7 on the Agenda Paper. 

- Resident (The Honourable Sir Abdur Rahim): That is not reduc¬ 

ing the number. If he has got any other amendment simply for reducing 
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the number from 18 to something less, then I can allow that amendment 
also to be moved now, and then there will be a debate on both the amend¬ 
ments. This is for substitution. I want to know if there is any 
amendment which seeks simply to reduce the number. 

Mr. Jamnadas M. Mehta: My friend, Sardar Sant Singh, himself has- 
joined me in amendment No. 5: 

“That in clause 2 of the Bill, in sub-section ( 1 ) of the proposed section 8, for the- 
word ‘two’, occurring in line 10, the word ‘one’ be substituted.” 

Mr. President (The Honourable Sir Abdui Rahim): That refers to a 
different thing. It is not reducing the total. 

Sardar Sant Singh: My object is, the number u not to be ... . 

Mr. President (The Honourable Sir Abdur Rahim)* I want to know 
whether the number eighteen occurs in clause 2. 

Mr. Jamnadas M. Mehta: Yes. 

The Honourable Sir Andrew Olow (Member for Railways and Com¬ 
munications): In the beginning of new clause 7. 

Mr. President (The Honourable Sir Abdur Rahim): That is in another 
sub-clause. That won’t do. Tne debate will now go on on the amendment 
of Sardar Sant Singh. 

Mr. Jamnadas M. Mehta: May I know the Chair’s decision in this 
matter? If we pass this amendment, we shall be committed to 19. 

Mr. President (The Honourable Sir Abdur Rahim): Yes, I have already 
said that in order to give the Honourable Member a chance of moving an 
amendment by which the total is sought to be reduced, so that there may 
be a debate on both, I asked him if there was any such amendment in his- 
name. 

Mr. Jamnadas M. Mehta: I would prefer to allow 19 to remain. 

Mr. President (The Honourable Sir Abdur Rahim): I cannot allow the 
Honourable Member to have any preference. 

Mr. Jamnadas M. Mehta: I do not want to have any preference. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member can argue his case on this amendment. 

Mr. Jamnadas M. Mehta: If that is the decision of the Chair, I shall 
anticipate my amendments and make my submission. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member can give his reasons, but he must confine himself to the amend¬ 
ment and use any argument that is relevant in order to induce the House 
not to accept the other amendment. 

Mr. Jamnadas M. Mehta: Sir, I am not disposed to favour this 
increase of the number to 19, Ihe reason being it will make the Bill much 
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worse than it is today. The object of my friend, Sardar Sant Singh, is 
acceptable, but he has chosen the line of least resistance. He has not 
chosen the justest or fairest line or the line which will be more in conso¬ 
nance with the interests of the presidency of Madras. Ho has chosen, 
looking at the fact that the forces arrayed against him are formidable he 
has chosen the line of least resistance, which is not worthy of a Sikh 
Sardar. A Sikh fights with bare breast and he goes for the enemy, and 
if my friend really wants to support the claims of an association which, in 
his opinion, deserves a seat on the Madras Port Trust, he should have 
definitely confined his number to 18 and fought for the removal of the 
other seats which are not in his opinion justified to be placed on the Port 
Trust. For instance, if you increase this number to 19, the implications 
of 'it would be that you are thereby giving place to every sectional interest 
which deserves or does not deserve it, more probably does not deserve it, 
as 1 shall try to show presently, and, therefore, the Bill wil! be a conglo¬ 
meration of interests, which do not deserve to be represented on the 
Madras Port Trust. I am sure that my friend, Sardar Sant Singh, never 
wanted that. On the other hand, if the number is increased from 18 to 19 
and if the House gives me two seats for labour, perhaps I may accommo¬ 
date myself to the number 19, but there being no guarantee about the 
additional seat going to labour, I say that, if it is going to other interests, 
it will make the Bill much worse than it is today, and it will perpetuate 
sectional interests Only from that point of view I oppose this amend¬ 
ment, and I hope my friend, Sardar Sant Singh, will understand me. 

The Honourable Sir Andrew Clow: Sir, 1 oppose this amendment. 
Sardar Sant Singh has referred to previous statements of mine, and T am 
quite candidly prepared to repeat what I virtually admitted myself last 
night,—I rather liked the Bill as it was originally. But I have not taken 
up a rigid attitude; and when I found that an increase was proposed by 
the Select Committee and that some good reasons were given for it, I 
agreed to the increase to 18, although, I admit, somewhat reluctantly. 
Now I am asked to go a bit further and increase the number 10 19, but as 
I am very far from clear what purpose it will serve. Sardar Sant Singh 
was quite clear. He wanted a seat for the Piecegoods Association, but Dr. 
Banerjea wanted, I think, a seat for the Southern India Chamber of Com¬ 
merce. Mr. Jamnadas Mehta wanted the seat for labour, but he has also 
slipped in an amendment about Piecegoods Association, so that he seems 
to be of two m'inds in the matter. 

In all the three cases there are very good reasons for not going further. 
As regards the Piecegoods Merchants' Association, we were given last 
night, very reluctantly indeed by Mr. Lalchand Navalrai, the text of a 
telegram which the Piecegoods Merchants’ Association had sent co him. I 
am not at all surprised at his reluctance because it contained the astonish¬ 
ing statement that their interests were as large as those of the Skin and 
Hide Merchants’ Association. The telegram was not sent to me. I would 
not like to suggest that that is because I have statistics at my disposal, I 
would prefer to take the more charitable view that the Piecegoods Mer- 
chans’ Association is so out of touch with the general trade statistics that 
they were not aware of the position. But actually the Madras skin and 
bide trade which is, I believe, almost entirely in the hands of ife Associa¬ 
tion, forms 25 per cent, of the total import and export trade of the Port. 
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The trade in piecegoods has diminished greatly, and I understand, as 
, regards the export trade, that a considerable portion of it probably the bulk 
is in the hands of firms which are not in this Association at all. 

As regards the Southern India Chamber of Commerce, we have increas¬ 
ed their representation from two to three. If I had found that Honourable 
Members would have preferred to add one seat and not to have the Andhra 
Chamber of Commerce, which I understand includes some members who 
are also members of the Southern India Chamber of Commerce, I would 
have seen no great objection to that course, but the Andhra Chamber of 
* Commerce put forward a strong plea and Members from Madras appeared 
satisfied that it had a cogent claim and I think the arrangement under the 
Bill is better. As regards labour, I was a signatory of the report of the 
Royal Commission which recommended that a nominated seat should be 
given to labour in these Port Trusts and I ha\e not seen any ground for 
changing the view which I then expressed. 

Mr. President (The Honourable Sir Abdur Rahim). The question is. 

“That in clause 2 of the Bill, in the proposed section 7, for the word ‘eighteen’ the 
word 'nineteen' be substituted.” 

The motion was negatived. 

Mr. Jamnadas M. Mehta: I beg to move: 

“That in clause 2 of the Bill, in sub-section ( 1 ) of the proposed section 8, for the 
word ‘one’, occurring in line 3, the word ‘two’ be substituted.” 

The Honourable Sir Andrew Clow: I would like to ask if this amend¬ 
ment is m order, in view of what fell from you .... 

Mr. President (The Honourable Sir Abdur Rahim): What is the point 
of order? 

The Honourable Sir Andrew Clow: This is a motion definitely increas¬ 
ing the strength of the number of Trustees. We have just taken a deci¬ 
sion to keep it at eighteen. 

Mr. President (The Honourable Sir Abdur Rahim): That is not the 
decision. The amendment is 'in order. 

Mr. Jamnadas M. Mehta: Yesterday I had made my submission on the 
claims of labour briefly. I shall not therefore repeat the same ground 
again, but two or three observations have been made in the course of this 
debate to which I shall refer. The Honourable Member in charge of the 
Bill has claimed that he as a member of the Labour Commission in 1929 
had made certain recommendations which should enure to the benefit of 
labour but that no more will be permitted. Sir, nearly thirteen years 
have gone by or are about to be completed since the Labour Commission 
was appointed. The Honourable Member in charge himself has brought 
forward a Bill in which he proposes to increase the number of Trustees of 
the Port of Madras. 

•Sir Gowasji Jehahgir (Bombay City: Non-Muhammadan Urban) How 
long ago was this? 

Mr. Ja mnadas M. M&hta: In 1929 the Labour Commission was 
appointed. 



010 legislative assembly [11th Nov. 1941 

Sir Oowas}i Jehangir: Since then you have become a labour leader. 

Mr. Jamnadas M. Mehta: Since 1924 I have been a humble labour 
worker and have remained the same. The leader is yourself, with crores 
of rupees in the pocket, your leadership is undisturbed. My right to work 
cannot be disturbed. Therefore, I claim to be a very humble worker in 
the case of the poor and the down-trodden. I claim no leadership 

Sir Cowasji Jehangir: In how many companies? 

Mr. Jamnadas M. Mehta: I may say I earn my bread and butter out 
oi it and no more. (Interruption.) 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member need not take notice of all that. 

Mr. Jamnadas M. Mehta: He was trying to show that I was compet¬ 
ing in millions with him. 1 have not done, it is not intention. 

Mr. President (The Honourable Sir Abdur Rahim): I lo not think it 
is necessary for the Honourable Member to take notice of all that. 

Mr. Jamnadas M. Mehta: The Honourable Member tried to show that 
I was both a capitalist and a labour leader at the same time 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member need not explain. Everybody has to earn his living. 

Mr. Jamnadas M. Mehta: I can only say that the interruption made 
by the Honourable the Baronet from Bombay is very, very untimelv. 

I was going to say that the Honourable Member in charge of this Bill, 
as a member of the Royal Commission, knew that the number of Port 
Trustees at that time was smaller. He proposed to increase it himself 
to 15, and it has been subsequently increased to 18. In that case he is 
bound to consider the claims of labour in whose interests he thought he 
had done something in 1929. Therefore, there is every reason why he 
should support this amendment and not try to oppose it. I have tried to 
show yesterday that without labour the Port Trust of Madras will be a 
jungle. What is a Port Trust without workers? Sir Frederick James 
asked, where would be the workers without ships? May I ask, who built 
the ships? The workers. Who built the Ports? The workers. Who are 
running the Port of Madras? The workers. Without them nothing can 
be done. Has he not read Karl Marx’s reference to the surplus value 
which accumulates in the hands of those who employ labour? It is 
really the excess of compensation to the capitalist and comes out of the 
pockets of the workers. Therefore, if my Honourable friend built ships, 
they were built out of the labour of the workers. The Port Trust was built 
oui of the labour of the workers. If he is carrying on the Port Trust 
work, he is doing so because of labour. What is the number that I ask 
for Did I ask for nine out of eighteen? Yesterday it was represented 
as if I was claiming the whole for labour. Yet Honourable Members 
know that the only thing I ask is a very small morsel from the table of 
these capitalists. I ask only for two instead of one, two nit of eighteen 
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rccannot swamp the capitalist. Two out of eighteen will give a fair share; 
.because they could not give less than one, therefore they have given 
one. What less could they have given? The minimum is one. Where 
is the generosity? There is no fairness, much less generosity. There¬ 
fore, the interests of the workers could only be protected if there wa© one 
to support the other. Very often the single member will find himself 
isolated without any one to support him, and that is ample justification 
icr giving two,—a very moderate and reasonable number, no extravagant 
claim is made. I think the House should certainly support a modest 
amendment of this kind. 

Mr. President (The Honourable Sir Abdur Kahim): 4mendment 
moved: 

“That in clause 2 of the Bill, in sub-section (/) of the proposed section 8, for the 
word ‘one’, occurring in line 3, the word ‘two’ be substituted” 

Sir Gowasji Jehangir: I will support this amendment on one condi¬ 
tion, and that is, that, although I will miss my old Honourable friend 
a great deal from Bombay, he be exported to Madras and be made 
a Labour Member of the Port of Madras. If that undertaking is given, 

I will support the amendment. 

Mr. Jamnadas M. Mehta: I shall Iry to stand. 

The Honourable Sir Andrew Clow: My Honourable friend, Mr. 
Jemnadas Mehta, has asserted that the recommendation of the Labour 
Commission which was made in 1931 was made in view of certain strength 
in the Port Trust, and that, as we have now increased that strength, 
we should give two. But he is mistaken in supposing that the original 
Bill increased the strength of the Trust. The strength }f the Trust is 
at present 15 and the original Bill proposed to keep it at that. Obviously 
if you add a seat for labour you do increase the strength of the Trust, 
so that that is one seat you are adding. I do not think the addition of 
two other seats justifies giving a further seat to labour. 

As regards the suggestion made hv the Honourable the Baronet from 
Bombay, he will observe that in the new sub-section which the Select 
Committee has added to the Bill, it is provided that the Trustee appoint¬ 
ed to represent labour interests shall be chosen after consultation with 
the registered trade Unions, if any, composed of persons employed in the 
Port. If their choice should fall upon Mr. Jamnadas Mehta, I have no 
doubt it would he endorsed by Government. 

Mr. President (The Honourable Sir Abdur Bahim): The question is: 

“That in clause 2 of the Bill, in sub-section (/) of the proposed section 8, for the 
word ‘one’, occurring in line 3, the word ‘two’ be substituted.” 

The motion was negatived. 

Mr. Jamnadas M. Mehta: Sir, I move* 

“That in clause 2 of the Bill, in sub-section ( 1 ) of the proposed section 8, for all 
“the words beginning with the word ‘four’, occurring in line 6, and ending with the 
'word ‘commerce*, occurring in the last but one line, the following be substituted : 

‘eleven shall be elected by a constituency consisting of the organisations of 
Trade, Commerce and Industry in Madras of not less than live years* 
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standing wherein the right to vote for the election of the eleven membera 
shall be confined to members assessed to income-tax on not less than 
Rs. 5,000 per year’.” 

I have deplored the constitution of the Madras Port Trust as suggested 
in this Bill. I am not merely a critic. I am also willing to make help¬ 
ful suggestions as to how to bring about an ideal kind of personnel on? 
the Port Trust of Madras. I was very happy to find that the Honourable* 
Member in charge of the Bill and my friend, Sir F. E. James, both are- 
in agreement with that point of view and that nothing will please them 
more than a joint electorate of this kind. 

The Honourable Sir Andrew Olow: I did not say that. 

Sir F. E. James (Madras: European): Nor did I. 

Mr. Jamnadas M. Mehta: That is your fear. My two friends are 
suffering from self-forgetfulness. They definitely stated and the trans¬ 
cript of their speeches can be produced here to show that T am right and 
that they are not right. They endorsed my suggestion that they would 
be happy if any such thing can be brought about and, therefore, T am 
hoping that as the discussion on this amendment proceeds, they will 
come round and bless my amendment with their vote. 

I shall briefly describe what are the merits of this amendment One 
is that it would abolish racialism, communalism and sectionalism altoge¬ 
ther out of this Bill. If the House accepts my amendment, we give nn< 
equal chance to every trader of some standing and respectability. I know 
that if you gave a general franchise to everybody the interests will nob 
be rightly served. The right kind of people will he swamped out and a 
crowd will come in, which would have no substantial interest in the work¬ 
ing of the Port Trust. I have, therefore, taken care to see that only 

those associations will be allowed to join and those members from* 
amongst them will be allowed to vote, who have standing in Madras. T 
have submitted that these Associations must be of not less than five* 
years' standing. No mushroom growth of any enterprising number of 
people should be allowed to invade the Port Trust. They must be* 
genuine, bona fide trading interests who have organised themselves into 
some association and having done so, have survived for five years. They, 
should be free from the infantile diseases which are common not merely 
to human beings but to all associations. After such associations are all' 
put together in a common electoral college, the right to vote would also 
be scrutinised. Not every man who is a member of these associations 
shall be entitled to vote. Only that person who pays income-tax on not 
less than Es. 5,000 or over a year will be a voter. Therefore, if there* 
are 20 associations in Madras and each has a hundred members, there 
will be two thousand members but those amongst them who are not 
paving income-tax on Us. 5.000 or over shall be barred from voting and 
only the residue which consists of bona fide traders and merchants, say, 
about 150 in number, shall be entitled to vote. Thev will be a body 
of men with common interests and common responsibilities, with common' 
outlook on trade and commerce. They wi ( l be men who may belong to* 
any race but they will combine whenever the interests of trade and com¬ 
merce are invaded from any quarter. As we saw in the case of the Burmai 
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Agreement, all associations combined, because the interests weye partly 
commercial and so there is a precedent for my proposal. In the Provinr 
eial Legislative Assemblies, commercial bodies were allowed the privi¬ 
lege of sending a member. But they cannot allow every one of their 
members to vote. Only those members who pay income-tax on over 
Rs. 10,000, I think I am right in saying, will be allowed to vote. There¬ 
fore, there will be no invasion of vested interests. 

1 haVe taken care to put two limitations, one regarding the standing 
of the association and the other is that the right of the members to vote 
is limited by their capacity to pay income-tax. Now, I will be told—I 
was told by Sir F. E. James yesterday—where is the necessity? The 
Madras Chamber of Commerce is not u European Association, he said. 
He asserted that on the floor of the House. Is he prepared to repeat 
that, that the Madras Chamber of Commerce is not an European Asso¬ 
ciation? I know and he knows that the Madras Chamber of Commence 
is an European Association and nothing more. Yet, he has fried to show 
and 1 think the Honourable Member in charge of the Bill fell a victim 
to it, that this Madras Chamber of Commerce was not an European 
body. It is an European body. The very fact that in the constitution 
of the Madras Legislative Assembly the seats given to the Madras Cham¬ 
ber of Commerce are given on the ground that they are Europeans is a 
conclusive test of their being European and not cosmopolitan. Yester¬ 
day, an attempt was made to mislead this House because one or two 
people are occasionally allowed to become members. The Government 
themselves have torn off the mask and treated them as an European 
constituency in settling the number of seats. Therefore, I I ope that no 
attempt will be made in further discussions on this Bill or in future to 
show that this association is anything but an European body. Then I 
wbs told that even the Madras Trades Association did send occasionally 
an Indian Member. Sir, an Indian who is elected by an European 
electorate is a European with a black face. He may be an Indian in name 
but he knows what are the forces behind him that impel him to vote 
in a particular way. I think any member going from the Madras Trades 
Association would not be an Indian at all. These are the main points. I 
mentioned yesterday the advantages of having a joint constituency. They 
are briefly these. There will be no further trouble about the Europeans, 
12 noon. Hindus, Musalmans, Madrasis, Andhras and so on. All these 
things will disappear There will he one interest only of trade 
and commerce. I therefore hope the House will support my amendment. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

“That in clause 2 of the Bill, in sub-section (7) of the proposed section 8, for all 
the words beginning with the word ‘four* occurring in line 6, and ending 
with the word ‘commerce', occurring in the last but one line, the following 
be substituted : 

‘eleven shall be elected by a constituency consisting of the organizations of 
Trade, Commerce and Industry in Madras of not less than five years' 
standing wherein the right to vote for the election of the eleven members 
shall be confined to members assessed to income-tax on not less than 
Rs. 5,000 per year’.” 

The Honourable Sir Andrew Glow: Sir, I am rather shocked by this 
amendment. I am not shocked by the quite candid admiration for pros¬ 
perity embodied in it by which those who have had a good year and paid 

o 2 
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fortunate are excluded, or by the implied suggestion that 1 should compel 
the Income-tax authorities to evade the law and disclose .he amount of 
•income-tax that various people pay. What has shocked me is the com¬ 
plete departure in this sphere from trade union principles. The Honour- 
*oie Member has shown himself in other spheres as a doughty and res¬ 
ponsible champion of the principle of organisation and of working through 
organisation. But in this case because, unfortunately for him and un¬ 
fortunately for me, there is found to be more than one organisation with 
u substantial share in the trade of the port, he proposes to go behind 
them altogether and have a kind of plebiscite. I feel sure that in the 
'labour sphere he would never countenance an attempt of this kind. Nor 
would a miscellaneous body like this of diverse interests and diverse kinds 
-really be a sound electoral college. He has suggested that I have already 
accepted the principle of the amendment in my speech last night. 
Very far from it. I said that I would welcome, and 1 think most 
Members of this House would welcome, the organisation of the important 
strode interests in a single body, and I would then be very ready to give 
adequate representation to that body. But this involves ignoring all 
these organisations, whatever their history, whatever their trade and 
whatever their representative character and simply trying to ignore the 
fact that they exist. For that reason, I oppose the amendment. 

Mr. President (The Honourable Sir Abdur Ilahim): The question is: 


“That in clause 2 of the- Bill, in sub-section (7) of the proposed section 8, for all 
the words beginning with the word ‘four’, occurring in line 6, and ending with the 
word ‘commerce’, occurring in the last but one line, the following be substituted : 

‘eleven shall be elected by a constituency consisting of the organisations of 
Trade, Commerce and Industry in Madras of rot less than five years’ 
standing wherein the right to vote for the election of the eleven members 
shall be confined to members assessed to income-tax on not less than 
Rs. 5,000 per year’ ” 


The motion was negatived. 


Mr. Jamnadas M. Mehta: Sir, I beg to move : 

“That, m clause 2 of the Bill, in sub-section (/) of the proposed section 8, for the 
word ‘three’, occurring m line 8, the word ‘four’ be substituted.” 

I am sorrv to say that the Honourable Member in charge is trying to 
show that what T am doing is something inconsistent with my labour 
stand. Probably lie will again come forward and tell me that I am trying 
to increase the number of a capitalist body to four. L am sure he under¬ 
stands that my stand is absolutely non-scctional in the beginning and I 
stand for no particular section. I want to allow labour and capital a fair 
field. But if, unfortunately, under his inspiration, this House does not 
listen to me on this principle, then what I will try to do is to prevent the 
evil of sectionalism as much as is possible. If I do not succeed 100 per 
cent., I should try to succeed 50 per cent. T should try to do good till 
the last ditch is reached. Never give up the attempt. That is not incon¬ 
sistent; it is to fight to the end; to fight the rearguard action and, ultimately 
to retire. But you must not give up the struggle at the first attempt. 
Therefore, there is nothing inconsistent in my first taking a non-sectional 
■stand. If, unfortunately, the Bill perpetuates sectionalism, then I must 
try to prevent as much evil within the orbit of the Bill and shape my 
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proposals accordingly. Nor is it part of labour to do injustice to capital. 
If the Honourable Member in charge wants that a labour worker must 
always be hostile to capital, I think he is referring to a communist. I am 
not a communist. I am one who is still of opinion that until we have got 
the freedom in this country, a cohesion of interests between capital and 
labour is occasionally necessary. The Honourable Member himself is not 
a communist and he really does not want me to do what ho apparently 
says he wants me to do. But, today, because I do not oppose the fair 
representation of capital he thinks I am unworthy of being a labour worker. 
Well, Sir, if I am unworthy I shall no longer remain. It is a question of 
putting forth work. If there is anxiety for work, the field for work is never 
wanting. But I cannot allow my position to be misrepresented either by 
my old dear friend, Sir Cowasji Jehangir, or by the Members of Government 
or any other Member. 

With this clarification of the little confusion which was deliberately 
caused in order to damage my amendment, I may now say that the South¬ 
ern Indian Chamber of Commerce is a body whose representation which was 
sent to the Select Committee was the most cogent, most conclusive and 
fair representation that could ever be sent by a body consisting of 
merchants. That body has demanded that it should be treated as equiva¬ 
lent to the European Chamber of Commerce. That is the claim which the 
Southern Indian Chamber of Commerce has made and it has made it on 
very reasonable and conclusive grounds. This representation will be found 
to be embodied in the yellow paper which has been circulated to Members. 
They say that the Southern Indian Chamber of Commerce is a body which 
has been in existence for over a quarter of a century, that it has in its 
fold members from all parts and from all interests in the Presidency, 
that every sectional interest which is seeking separate representation on 
the Port Trust is today already in the Southern Indian Chamber of Com¬ 
merce in full number and is getting fairplay whenever an occasion for 
representation comes. Not only that, His Excellency the Governor of 
Madras in a speech which he made recently has admitted that the Southern 
India Chamber of Commerce is a body fully representative, is doing very 
good work, is a body not of politicians but of merchants. For the benefit 
of the House, I shall read se short quotation from the speech of His Excel¬ 
lency the Governor of Madras where he paid a complaint to the excellent 
work that this Chamber is doing. His Excellency was opening the silver 
jubilee celebrations of this Chamber on 7th December, 1935. That means 
that the body was born in 1910 and, therefore, today, it is 31 years old. 
A body as venerable as 31 years, celebrating its silver jubilee six years ago,, 
representing all sections of trade and doing justice to everybody was com¬ 
plimented by His Excellency the Governor of Madras in the following 
manner : 

"And, if the work of this Chamber is conducted in the same fashion I can well 
understand how it is that, while still in the full bloom of youth as counted in terms 
of human years, it has alreadv attained the dignity and discretion of a venerable- 
maturity. From humble beginnings, the Chamber has worked its way up to a 
position of real influence in public and commercial bodies and has deservedly woa 
the esteem of all.” 

Mark you, these are not the words of any Member of the Southern 
India Chamber of Commerce, not of any stray political agitator, nor even 
that of a man not being a resident of Madras, but these are the words of 
the highest man in the Madras Presidency, the head of the adminis¬ 
tration, six years ago telling this Chamber that it was from humble 
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beginning now on its way to a position of real influence in public and com- 
mercial bodies and has deservedly won the esteem of all. If there are 
five Madrasis on the side of the Honourable Member, I hope they \vi l 
read, mark and inwardly digest the sense of these words. His Excellency 
further says : 

“Unlike the politician, so frequently accused of an indiscriminate habit of join¬ 
ing pubic bodies and sitting on Committees, you hardheaded businessmen would not, 
I take it, attend and even subscribe to an organisation of this nature, unless it were 
of active service to your community, and there can, I think be no higher testimony 
to the value of the services which the Chamber has performed in the interests of 
commerce of Southern India than the strength and widely representative character 
of its membership. Moreover, in matters political and administrative, I would like 
to pay a tribute to the courteous assistance which the Chamber has so frequently 
rendered to my Government and its officers/' 

Sardar Sant Singh: I thought it was a disqualification not to be a 
politician. 

Mr. Jamnadas M. Mehta-: I do not think in commercial bodies politicians 
are of good help. The fate of the Indian merchants representation in this 
House tells its own tale, because there are politicians. His Excellency 
further continues : 

“There have, I fear, been occasions—perhaps more often than not—when the 
Chamber has failed to see eye to eye with the policy of the Government." 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member need not read out the whole thing. He has read enough to show 
the importance of the Southern Indian Chamber of Commerce. 

Mr. Jamnadas M. Mehta: I was not intending to read out the whole 
speech. There are only two lines which I would like to read if you 
permit me, Sir. 

Mr. President (The Honourable Sir Abdur Rahim) : All right. 

Mr. Jamnadas M. Mehta: His Excellency, the Governor of Madras 
further says . 

“But a Government that does not welcome responsible criticism is not worth its 
aalt, and it is to organisations such as yours that my Government must look for 
helpful and constructive advice". 

Well, Sir, this is the unsolicited testimonial of the head of the Madras 
Government which sums up in one paragraph all that I have said and 
which I need not repeat. Still this body has got a representation which is 
so attenuated by rival Chambers, which is less than Europeans by two. 
Therefore I move that this body should have four representatives. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved : 


“That in clause 2 of the Bill, in sub section (/) of the proposed section 8, for the 
word ‘three’, occurring in line 8, the word ‘four’ be substituted." 

The Honourable Sir Andrew Clow: Sir, I should be the last to deny the 
representative character of the Association for which my Honourable friend, 
Mr. Jamnadas Mehta, is pleading, and I do not think that in anything that 
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1 have said in this Bill, I suggested that there should be any hostility 
between capital and labour or that he stood for any hostility in that sphere. 

I have listened with interest to the remarks which he has cited from His 
Excellency the Governor of Madras. But I saw nothing in them to lead 
me to suppose that His Excellency would support this amendment. In 
fact, we have the opinion of the Government of Madras before us and 
there is no suggestion in that opinion, which reviews the claims put before 
it, that another seat should be given to this Chamber. Actually, it is in 
•consequence, it is in recognition of its importance that we have increased its 
representation from two votes to three. As I said earlier, if those who 
advocated the interests of the Andhra Chamber of Commerce had taken the 
view that they would be better represented by giving another seat to this 
•Chamber, in which I understand a number of them are members, that 
is not a view that I should have felt able to contest. The wiser view 
aeems to be that the Andhra Chamber of Commerce should be given 
separate representation and I am sure that the Bill at present, which 
largely reverses the positions held by the Associations which Mr. Jamnadas 
Mehta described as European and those he described as Indian, does 
justice to the extent of Indian trade in thfe Port. Sir, I oppose the 
amendment. 


Dr P N. Banerjea: Sir, T have very great pleasure in supporting this 
amendment. It is not denied even by the Honourable Member in charge 
of the Bill that the Southern Tndia Chamber of Commerce is an important 
and influential body. It is clear from the pronouncements of the head 
of the administration in the Madras presidency that this body has rendered 
very great services to the cause of commerce. Therefore it is desirable 
that this further recognition should be given to this body. My Honourable 
friend Sir Andrew Clow, pointed out that the representation of this body 
has been increased from two to three. That is all right. He has done 
the right thing. But would it not be desirable to go a little further m 
•order that the Indian Commercial Association may be placed on a footing 
of equality with the European commerce body? If this is not done, 
■then there will be a great deal of jealousy and unhealthy rivalry between 
these two commercial organisations. It is our desire that there should be 
no rancour, no ill-will between the Europeans and the Indians What 
is the best way of preventing this? The best way to prevent this is to 
•put Indian commerce and European commerce on a footing of equality. 

The Honourable Sir Andrew Clow: I might point out that they are 
? „ r,f mr>re than equality. As far as I can make out, if I take 
the Vadras’Trades Association as a European Association then there are 
five feats for predominantly European Associations and six for predominant¬ 
ly Indian Associations, apart flrom other Indian interests. 


gard&r Sant Singh: Is that a fair proportion? 


Dr P N Baneriea: That is not a proper understanding of the situation. 
I am speaking of the two Associations, the Madras Chamber of Commerce 
and theVmthern Tndia Chamber of Commerce. The question is, whether 
the Southern India Chamber of Commerce should be placed in a position of 
nferio ity as compared with the Madras Chamber of Commerce. I say 
that is very unfair and undesirable. If you do that, you promote ill-will. 



618 


legislative assembly 


[11th Nov. 194B 


[Dr. P. N. Banerjea.] 

you promote discord, you promote rancour. Therefore in order to avoid, 
this eS effect I want the two Associations to be placed on an equal, 
footing Sir it has not been denied that this Association has been doing 
good work and that it is of long standing. What, then, prevents Gov¬ 
ernment from securing equality as between these two Chambers of Com¬ 
merce? I have not heard anything which goes against this view. 1 
hope the House will give very careful consideration to this matter and 
accept the amendment. 


Sir P E. James: Sir, I must say one word as otherwise my silence 
might be’ misunderstood As far as’ the Madras Chamber of Commerce 
and the Madras Trades Association are concerned, we hare always made 
it perfectly clear that we shall welcome increased representation for the 
South Indian Chamber of Commerce. That body has a distinguished 
record of service and T /nay say that my original proposal to the Select 
Committee was that this body should receive an additional seat. But it 
was thought by the Committee, and by colleagues of mine who come from 
Madras, that it was better that the Southern Indian Hides and Skill’ 
Merchants' Association should have one additional seat and that the Andhra 
Chamber of Commerce should be given a seat. That being the case, there¬ 
fore, the representation of the South Indian Chamber of Commerce remains 
at three. But I should like to correct an impression that perhaps Dr. 
Banerjea may have created. He, of course, cannot speak for Madras in 
quite the same way that I and others can. But I should like to assure* 
him and the House that there is a complete and absolute absence of rancour 
in the relations between the Madras Chamber of Commerce and the South 
Indian Chamber of Commerce. These bodies work in the closest possible 
harmony and 1 do not think for one moment that the decision of th rt 
Select Committee with regard to the representation of the Chamber will 
have the slightest effect upon those relationships. It is a matter for 
argument as to whether the Andhra Chamber of Commerce seat should be* 
given to the South Indian Chamber of Commerce, hut the Committee had' 
an opportunity of doing that, and it is unfortunate that those of my* 
colleagues who come from South India did not support my original proposal. 


Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

“That in clause 2 of the Bill, in sub-section (7) of the proposed section 8, for the- 
word ‘three’, occurring in line 8, the word ‘four’ be substituted.” 

The motion was negatived. 


Mr. Jamnadas M. Mehta: Sir, I move : 

"That in clause 2 of the Bill, in sub-section (!) of the proposed section 8, for the 
word ‘two’, occurring in line 10, the word ‘one’, be substituted.’’ 

This again is one more case of how Sir Frederick James has helped 
himself. It was not that his love for the Madras Hides and Skin Associa¬ 
tion was overflowing, but he thought that as he wanted one seat for the 
Three Tailors of Tooley Street of the Madras Trades Association, he would' 
get that representation if he also supported the Hides and Skin Merchants’' 
Association in getting one more seat. The contrast between his attitude oir 
the addition of one member for the South Indian Chamber of Commerce- 
and his going out of the way to support an increase of one for a body which* 
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was in no way equal to the South Indian Chamber of Commerce can only 
be understood if the House knows what is at the back of it. And that is 
the Madras Trades Association. You caw me and I caw you,—that was 
the arrangement under which Sir Frederick James succeeded and hopes to 
succeed in getting one member for a body which is insignificant, as I shall 
show later on* But if the South Indian Chamber of Commerce gets three, 
surely the Hide Merchants’ Association, its importance being undoubted, 
should not ask for two. If the principle of sectionalism is to be followed, 

I recognise the importance of the Hides and Skin Merchants’ Association, 
and therefore its separate representation by one member I would support. 
But to give it two as against three for the South Indian Chamber of Com¬ 
merce is absurd. The South Indian Chamber of Commerce, if I remember 
aright,—and my Honourable friend, Mr Boyle, wanted figures yesterday,— 
hars some 500 members of whom nearly 88 are representatives of the hides 
and skin merchants And they are represented in the South Indian 
Chamber of Commerce whom you give three. And then they separately 
get a representation of two. No explanation is forthcoming for that, 
no explanation can be given because there is none. And the South Indian 
Chamber of Commerce has shown in its representation that all the interests, 
whether they are Tamilians or Andhras or the hides and skin merchants, 
have been elected again and again from the South Indian Chamber to* 
represent them on a dozen representative institutions to which they have a 
right to send members. The press reporters have taken away my copy 
of the memorial of the South Indian Chamber of Commerce and therefore I 
will not quote anything, but I know that for nearlv ten to fifteen years in 
succession that Chamber has sent one member for the hides and skin 
merchants* Association. Therefore, it is no longer necessary to increase 
the representation of the hides and skin merchants as they are adequately 
and most fairly and justly represented in the South Indian Chamber of 
Commerce. Their importance is undoubted but their representation i.s 
already secured in the South Indian Chamber of Commerce and one more 
seat for them is not therefore a compliment which they should get. 

Sir, I move. 

Mr. President (The Honourable Sir Abdur Bahim): Amendment 
moved: 

“That in clause 2 of the Bill, in sub-section (7) of the proposed section 8, for the > 
word ‘two’, occurring in line 10, the word ‘one’, be substituted.” 

The Honourable Sir Andrew Glow: Sir, I oppose this amendment. I am 
glad that Mr. Mehta recognises the very great importance which this trade • 
has in the Port of Madras. As I indicated earlier, the statistics which I 
have looked at appear to indicate that the skin and hides trade, export and 
import, amounts to practically a quarter of the total trade of the port; and we 
are not giving the Association anything like a quarter of the representation 
given to commercial interests. That, perhaps, he will recognise, gives a little 
recognition of the fact that they have a voice in another Chamber. But I 
am quite sure that they themselves would not agree with his contention 
that their interests are adequately protected by the fact that a certain 
number of them form a minority in the Southern India Chamber of Com¬ 
merce. He alluded last night to the absence of certain Members which 
we regret. I am confident that if one Party which recently left the House 
were here they would give very strong support to this amendment and I do * 
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not think it gives unreasonable representation to a very important body in 
the port. 

Sardar Sant Singh: Before the Honourable Member sits down, may I 
'know if it is a fact, as mentioned by Mr. Mehta, that the South Indian 
• Chamber of Commerce has been sending one representative of theirs in the 
Port Trust from the hides and skins merchants’ representatives? 

The Honourable Sir Andrew Glow: I think they have at times but I 
have not got the figures in front of me. Perhaps Sir Frederick James can 
answer that question better than I can. 

Sir F. £. James: Whoever goes there from the South Indian Chamber 
' of Commerce goes as a representative of the South Indian Chamber of 
■ Commerce and cannot represent any other body. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That in clause 2 of the Bill, in sub-section ( 1 ) of the proposed section 8, for the 
word ‘two’, occurring in line 10, the word ‘one’, be substituted.” 

The motion was negatived. 

Mr. Jamnadas M. Mehta: Sir,I beg to move: 

“That in clause 2 of the Bill, in sub-section ( 1 ) of the proposed section 8, the words 
‘the Madras Trades Association’. 

The Honourable Sir Andrew Glow: Sir, on a point of order, we have 
already agreed that the number of trustees should be 18. This amend¬ 
ment could only be carried if amendment No. 8. 

Mr. President (The Honourable Sir Abdur Rahim): The House has not 
decided that the number should be 18. 

Sardar Sant Singh: The House has decided that the number will not 
- be 19. 

The Honourable Sir Andrew Clow: I will put it as a suggestion, instead 
of on a point of order that this amendment and amendment No. 8, stand¬ 
ing in the name of Sardar Sant Singh, are really combined in No. 7. 
Therefore, I think it will suit the convenience of the House if my Hon- 
' ourable friend moves No. 7. 

Mr. Jamnadas M. Mehta: I think these amendments should be moved 
together. 

Mr. President (The Honourable Sir Abdur Rahim): Do you mean 6 and 
7? 


The Honourable Sir Andrew Clow: I suggest that only No. 7 be moved 
because that covers the two points made in amendments 6 and 8. 

Mr. President (The Honourable Sir Abdur Rahim): Very well, But 8 
'is out of order. There cannot be any increase as that has been vetoed; 
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Sardar Sant Singh: If No. 6 is carried, then it will be in order. Sir, 
the suggestion is that 6 and 8 deal with amendment as it is drafted in 
No. 7, so, instead of Nos. 6 and 8, No. 7 may be moved. 

Mr, President (The Honourable Sir Abdur Kahim): If that is the sug¬ 
gestion, then the Honourable Mr. Mehta can move No. 7 instead of No. 
6 . 


Mr. Jamnadas M. Mehta: Sir, I move: 

“That in clause 2 of the Bill, in sub-section (2) of the proposed section 8, for the 
words ‘Madras Trades Association’ the words ‘Madras Piece-goods Merchants’ Asso 
<ciation’ be substituted.” 

We have agreed to move No. 7 with your permission in place of Nos. 
<6 and 8, as it covers all the points intended to be submitted to the House. 
Yesterday we had a prolonged discussion about the merits of the Madras 
Trades Association. I beg of my European friends in this House to live 
in this country as ourselves and not to claim any excessive representation 
in some or other. We are building up a comjnonwealth and let us all be 
colleagues. It would give me a great satisfaction if our European collea¬ 
gues in this House voluntarily give up the bolstering of the claims of 
.this Madras Trades Association. This will test—I fear that the votes will 
probably be against me—whether they are prepared to live in this country 
as equals or as dominants. This amendment of mine will be an acid test 
of their earnestness. I do not know whether my Honourable friend, Sir 
Frederick James, will respond to my appeal, but it will be in the interest 
of all of us that no such feeling should remain—that a body consisting of 
six at the minimum and thirteen at the maximum should claim a repre¬ 
sentation on the Port Trust. My friend, the Honourable the Mover of 
the Bill, told us that the hide merchants had a substantial share in the 
Port Trust of Madras. But this Trades Association, at any rate, cannot 
tdaim a representation. It is a body of indentors. They are not whole¬ 
salers at all. Simply because eight shopkeepers in the city of Madras 
combined to form an association and because they are Europeans, they 
should be given a representation is to my mind an anachronism in 1941. 
Yesterday my Honourable friend, Mr. Boyle, wanted some figures. 1 may 
tell him that the Madras Piecegoods Association has a membership of 
145. 

Mr. J. D. Boyle (Bombay: European): And figures of trade? 

Mr. Jamnadas M. Mehta: I gave the figures yesterday. The trade in 
piecegoods has fallen on account of the war, on account of the freezing 
of the trade with Japan, on account of the expansion- of the Indian textile 
industry. It has fallen from nearly 7,000 to 8,000 tons, which was normal, 
to nearly 2,300 tons. But the membership as against seven is 145. Has 
not the trade of the Madras Trades Association shrunk also? Will my 
Honourable friend come forward with a statement of the business which 
the Madras Trades Association members do? Let me have those figures 
against the figures of membership and trade which I have quoted. Then there 
will be some comparison. But this is a comparison of skin against skin 
—black skin against white skin—not against trade and membership. This 
is a demand by privilege, this is the demand of a favourably situated body 
of individuals. This is not just and equitable. Therefore, I beg of my 
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European friends here to show so nQfc dominant c i a88 in this 

they wish to live as our ^lows-^ti go ^ ^ Mfldras , 

country I need not add what the shrinkage of the business 

Orths 8 Madra? Piecfgoods Association may be^the latter parity” of rfason'ing 
wiU charge of the European Group 

be able to show that there is a single point which is in favour Jt the 
Madras Trades Association and against the Madras Piecegoods Merchants 
Association. Everything is in the latter’s favour-then long standing their 
membership, their trade—and everything is against my friends of the 
Madras Trades Association. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved: 


‘‘That in clause 2 of the Bill, in sub-section (1) of the proposed section 8, for the- 
words ‘Madras Trades Association’ the words ‘Madras Piece-goods Merchants’ Asso¬ 
ciation’ be substituted.” 


Sardar Sant Singh: Sir, 1 was surprised to hear the reply coming as it 
did from the Honourable Sir Andrew Clow to my amendment which I 
moved for raising the number from 18 to 19. That reply. . . 

Mr. President (The Honourable Sir Abdur Rahim): That amendment is 
concluded now. The Honourable Member cannot re-open that question. 

Sardaar Sant Singh: Sir, I am not re-opening that question. My point 
is this that in- defending the action for including the Madras Trades Asso- * 
ciation and excluding the Piecegoods Merchants Association he gave certain 
reasons which came to me as a shock and not merely as a surprise. I 
have always been regarding the Honourable Member in connection with 
the several pieces of legislation that he had the good fortune to pilot, that 
he was a reservoir of all wisdom and he was above all criticism from any 
part of the House. But here is a case in which he has given away his 
own wisdom. In his first speech, he gave expression to some sweeping 
statements. With your permission, I will repeat one sentence out of the 
same: 


“I do not feel myself that bodies of this kind h ave in present times a very direct 
interest in Port Trust affans. They are obviously irteiested.” 


This is a very sweeping statement which he made in his first speech. 
Why he went back, he has not told the House. Was it because he had 
a soft comer for political reasons for the European Members of the Select 
Committee that he went back from his words and quietly yielded in the 
Select Committee for the retention of a seat for the Trades Association? 
He had to find out some reasons, and he discovered it by saying that the 
piecegoods trade had fallen in recent years on- account of the war. May 
I ask him, is this a war measure? Will this Bill be amended after the war 
is over and the piecegoods trade shows an increase? At the same time, 
Sir, 1 will like to compare it with the Trades Association s membership. I 
am told that there are six members, and the House will be interested to* 
know what trade they are doing. One of them is Messrs. Spencer & Com¬ 
pany, Hotel Keepers and General Merchants,—probably General Merchants 
mean merchants who deal in that merchandise which is connected with 
hotel keeping,—then the next is Addison & Company, Motor Car Dealers, 
and Retailers of Motor Accessories and Stationery. Then there is a curious 
case that of a daily newspaper, the Madras Mail , they are associated 
printers and publishers and proprietors of a printing press; then Messrs*. 
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Simpson & Company, Motor Car Dealers; and then Gordon & Woodroffe, 
Motor Car Dealers. Out of these six, three of them are motor car dealers, 
one is a hotel keeper, one is a daily newspaper, and another is a keeper of 
a printing press. May I know, Sir, what interest they have in the Madras 
Port Trust? My friend was very pleased to tell us that hide and skin 
.merchants had 25 per cent, interest in the Port Trust, but what is the per¬ 
centage of interest of the Trades Association? He has not given us that in¬ 
formation; he has not given the House the benefit of his information on this 
point. The Honourable Member has gone back from the sweeping state¬ 
ment he made in his first speech and has again agreed to give representation 
to this body. May I ask him, while advocating the cause of the piece- 
goods merchants, whether it is a fact that the piecegoods trade will not 
revive after the war, and is it not a fact that, if the piecegoods trade has 
shrunk, the motor car trade has shrunk as well? This is no reason, Sir. 
Comparing one with the other, we find that undue preference has been 
given to this Association. The piecegoods Association has been enjoying 
representation on this body for 23 years, 1 am told, and for a very long 
time. Why should that right be taken away now, and why should that 
right be retained for the other body which, according to my friend, should 
not find a place there at all? They have a direct interest, and direct 
interest should not find a place,—these are his expressions and not mine. 
I hope, Sir, the Honourable Member will reconsider the position and he 
will get out of the inconsistency he has allowed himself to fall in by what 
he said in the beginning and what he is saying today. Sir, I support 
this amendment. 

Sir F. E. Jamas: Sir, my friend, Mr. Jamnadas Mehta, has claimed 
that the acid test of our position in this country whether we support 
or oppose his amendment. In a previous speech on the same Bill, he 
definitely dissociated himself from any idea of racialism. May I put this 
to him, that this amendment is his acid test also If his object is nob 
purely and exclusively a racial one, he should withdraw it. If h e presses 
it, then he is acting in a manner contrary to the views which lie put 
forward at an earlier stage. The Madras Trades Association has, as I have 
■explained, no racial basis as far as its membership is concerned. If the 
House wants figures, I understand the membership of the Association, 
together with its affiliated associations is about 45, and of that number 
ten are Indians,—and there is no reason why a representative of this body 
on the Port Trust should not be an Indian. I take the strongest exception 
to the suggestion that Mr. Jamnadas Mehta made a short while ago that 
when the Trades Association was in fact represented on the Port Trust by 
an Indian for several years, that that Indian was not an Indian in fact, 
but had only a black skin covering a European heart. What a commentary, 
what a deplorable commentary upon his own claim for joint electorates? 
What would happen to any representative coming from a joint electorate 
if what my friend says about this unfortunate Indian Member of the Port 
Trust representing the Madras Trades Association were true? He has 
given away his whole case, and I am astonished that a person of the in¬ 
telligence and position in public life of Mr. Jamnadas Mehta should betray 
himself to such an extent Sir. we have claimed throughout all this 
discussion that we are not asking for the representation of. the Madras 
Trades Association on the Port Trust on a racial basis. That is completely 
absent from our minds, though, I know, it is not absent from the mind 
•of Mr. Jamnadas Mehta. We claim that the representation of these 
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bodies should have a direct relation to the interests in the Port which the 
members of these bodies have, and on that basis let the House examine the- 
amendment before the House. I have taken the trouble to look up the 
figures immediately before the war, because the figures now are obviously 
affected by the abnormal conditions of war. The Madras Piecegoods 
Merchants’ Association was interested in the Port of Madras to the extent 
of *44 per cent, of the total trade; and the Madras Trades Association is 
interested in the trade of the Port to the extent of 12*4)6 per cent. There¬ 
fore, if the test is to be the interest in the trade of the Port, then there 
is no case whatever for the substitution of the Madras Trades Association 
by the Madras Piecegoods Merchants’ Association. . . 

Sardar Sant Singh: Does this percentage include the import of the 
affiliated Associations too? 

Sir F. E. James: No; this deals with the imports in which the mem¬ 
bers of the Madras Trades Association are directly interested. My friend 
keeps on saying six as the number of members of that Association—the 
figure is more than twice that number, and in any case he quoted a certain 
firm as being a member of the Trades Association, which is not a member. 
He ought to get his figures direct from Madras—and I can supply them to 
him if he wants,—rather than via Ly all pur. I am very glad he is not 
fighting with bare breast as was suggested earlier. 

But the other point which I made in the Select Committee,—and I 
have made it before in this House,—is that the Madras Trades Association 
has enjoyed representation on the Port Trust since 1884 for precisely the 
reasons for which I have urged its continuance on the Port Trust. It is 
represented on other public bodies, and I feel that the Honourable Member 
for Communications has not made out a case for the abolition of this* 
representation. I repeat that our point of view is that in the distribution 
of seats in the Port Trust the main consideration should be the direct 
interest which the members of the various bodies have in the Port which 
is affected, and on that basis I claim that the Madras Trades Association 
has a definite place on the Port Trust which the Madras Piecegoods Mer¬ 
chants’ Association cannot justifiably have. Therefore, I oppose this 

amendment. 

The Honourable Sir Andrew Clow: I have very little to add to what 

has fallen from my Honourable friend, Sir Frederick James. Sardar Sant 

Singh, has with the deftness of a lawyer, put me in a dilemma, because, 
if I adhere to my previous opinions, then I am charged with being unduly 
rigid and unwilling to listen to criticism of my views, and if I change 
them, then I have gone wrong. So that in neither case can I possibly 
hope to please the Sardar Sahib. What actually happened in this case 
was that I was assured that the impression that I had regarding the* 
activities of the Madras Trades Association and the extent of its direct 
interest in the Port was mistaken, and Sir Frederick James has quoted 
figures which will convince the House that those who held the yiew I 
then expressed were also somewhat mistaken. There has been an appeal 
to history. I am very far from being one of those who say that we- 
should ignore history, but if Honourable Members are going to claim on* 
the ground of past association, representation of other interests in the- 
Port, surely there is no other association which has a better claim than 
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this. Finally, it was suggested that in acceding to the claim of this 
Association to be allowed to retain half the representation it at present 
has, for we are reducing its representation, I had been guided by racial 
motives. Surely, the best answer to that is, that of the three seats 
j which I agreed to add, two belong to exclusively Indian interests 
and this one, as pointed out by Sir Frederick James, is not ex¬ 
clusively European. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That in clause 2 of the Bill, in sub-section (1) of the proposed section 8, for the 
words ‘Madras Trades Association’ the words ‘Madras Piece-goods Merchants’ Asso¬ 
ciation’ be substituted. “ 

The Assembly divided: 

AYES—9. 

Bajoria, Babu Baijnath. 

Banerjea, Dr. P. N. 

Chattopadhyaya, Mr. Amarendra 
Nath. * 

Dam, Mr. Ananga Monan. 


Datta, M>. Akhil Chandra. 
Doshmukii, Mr. Govind V. 
Mehta, Mr Jamnadas M. 
Parma Nand, Bhai. 

Sant Singli, Sardar. 


NOES—43. 


Abdul Hamid, Khan Bahadur Sir. 
Ahmad Nawaz Khan, Major Nawab 
Sir. 

Aney, The Honourable Mr. M. S. 
Ayers, Mr. C. W. 

Bewoor, Sir Gurunath. 

Bhagchand Soni, Rai Bahadur Seth. 
Boyle, Mr. J. D. 

Buss, Mr L. C. 

Caroe, Mr. 0. K. 

Chapman-Mortimer, Mr. T. 
Chettiyar, Dr. Rajah Sir S. R. M. 
Annamalai. 

Clow, The Honourable Sir Andrew. 
Daga, Seth Sunderlal. 

Dalai, Dr. R. D. 

Dalpat Singh, Sardar Bahadur Cap¬ 
tain. 

Dehejia, Mr. V. T. 

Gidney, Lieut.-Colonel Sir Henry. 
Gopalaswami, Mr. R. A. 

Gwilt, Mr. E. L C. 

Ikramullah, Mr. Muhammad. 

Imam, Mr. Saiyid Haider. 

Ismaiel Ali Khan, Kunwar Hajee. 
James, Sir F. T. 

The motion was negatived. 


Ja waha r Singh, Sardar Bahadur 
Sardar Sir. 

Kamaluddin Ahmed, Shams-ul-Ulema. 
Kushalpal Singh, Raja Bahadur. 
Lawson, Mr. C. P. 

Mana\edan, Raja T. 

Maxwell, The Honourable Sir Regi¬ 
nald 

Miller, Mr. C. C. 

Mody, The Honourable Sir H. P. 
Muazzam Sahib Bahadur, Mr. 
Muhammad 

Mudaliar, The Honourable Diwan 
Bahadur Sir A. Ramaswami. 
Pillay, Mr. T. S. S. 

Prior, Mr. H. C. 

Rahman, Lieut -Colonel M. A 
Raisman, The Honourable Sir 
Jeremy. 

Scott, Mr J. Ramsay. 

Sheehy, Mr. J. F. 

Sivaraj, Rao Sahib N. 

Spence, Sir George. 

Sultan Ahmad, The Honourable Sir... 
Thakur Singh, Captain. 


Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 2 stand part of the Bill.” 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clauses 3 and 4 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 
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The Honourable Sir Andrew Glow: Sir, I move: 

“That the Bill, as reported by the Select Committee, be passed.’’ 

Mr. Jamnadas M. Mehta: Sir, at this last stage I do not wish to 
speak on the merits except to record my "protest against the manner in 
which this Bill has been spoiled from its original shape. Why I emphasise 
my protest is that the evil example which this Bill will set, if it is passed 
into law, will be repeated when the amendment of the Port Trust Acts 
•of Bombay, Calcutta and Karachi may take place. The -principle being 
so vicious .... 

An Honourable Member: What is the principle? 

Mr. Jamnadas M. Mehta: The principle is of racial domination. 

An Honourable Member: Rubbish. 

Mr. Jamnadas M. Mehta: You will call it rubbish until you are turned 
•out. 1 have nothing more to say than that the Port Trusts of Calcutta, 
Bombay and Karachi will now be exposed to the. same danger that this 
Bill embodies. I can sympathise with my Madras friends. Most of 
them are not here and those who are here are plaster saints. That is 
all I have to say. I can sympathise with the Madras Presidency in 
the misfortune with which it will be visifed, if this Bill passes into law.} 
Sir, 1 oppose it. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“The the Bill, as reported by the Select Committee, be passed. 0 

The motion was adopted. 


THE EXCESS PROFITS TAX (SECOND AMENDMENT) BILL. 

The Honourable Sir Jeremy Raisman (Finance Member): Sir, I move: 

“That- the Bill further to amend the Excess Profits Tax Act, 1940 (Second Amend¬ 
ment), as reported by the Select Committee, be taken into consideration ” 

The main points which exercised the Select Committee "will be clear 
from a perusal of the report and the minutes of dissent. The principal 
provision in this Bill related to the treatment of borrowed money as 
capital for the application of standard profits and the Bill provides that 
this clause and the clauses connected with it shall have effect in relation 
to the assessments to be made in the forthcoming financial year. That 
is roughly speaking the 'position. It was urged upon me that retrospec¬ 
tive effect should be given to this as from the beginning of the Excess 
Profits Tax Act, and as I think I pointed out to the House before, the 
change which we are making is not by wav of the admission of a mistake. 
It is a change of policy. It extends a concession to the taxpayers, the 
justification for which is arguable. As I explained before in the course 
of the passing of the original Bill, in the course of the Select Committee 
proceedings, I reached a stage when I was prepared to allow certain 
*ypes of advance to be treated as capital but would not go further. I 
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have, subsequently decided, to remove from myself the suspicion of dis¬ 
crimination as between different types of financing institutions- and to 
include borrowed money advanced whether by banks or by others but 
I cannot agree that there Was anything wrong in the position which I 
took up before. It was a different position but it was by no means 
unjustifiable and I am not prepared to give retrospective effect to this 
provision. It would, among other things, cause a good deal of adminis¬ 
trative inconvenience. It would mean the reopening of a number of 
assessments which have already been made. For this reason, the Bill 
as it stands gives effect to assessments for chargeable accounting periods 
which will take into consideration any assessments made during the your 
ending on the 31st March, 1943. 

I must apologise to the House. L have momentarily confused here 
two piovisions regarding which the Bill regulator the date of coming into 
effect. The borrowed money provision takes effect from the beginning cf 
the current financial year. It will rcla.c to assessments of profits made 
at any time from April of this year but it will not relate to assessments 
of profits made in the course of the year 1940-41. The new treatment 
of borrowed money will take effect m any computation for a chargeable 
accounting period ending after the 31st of March. 1941. 

Sir Cowasji Jehangir (Bombay City*: Non-Muhammadan Urban): That 
is on the accounts of the previous year 

Th« Honourable Sir Jeremy Raisman: No, that is the period of which 
the accounts are being dealt with. 

Mr. Husenbhai Abduilabhai Laljee (Bombay Central Division: 
Muhammadan Rural): Then what is the period left if you want to give 
retrospective effect? 

v The Honourable Sir Jeremy Raisman: It does not apply to any charge 
able accounting period which ended on or before the 31st day of March, 
1941. That is the position. In other words, it does not apply to the 
computation of profits made in this period but it will apply in the com¬ 
putation of porfits made in any chargeable accounting period which ends 
after the 31st day of March, 1941. That is the position. I am sorry 
to have imported a little confusion, but these are highly technical matters, 
and even experts may slip up in referring to them. 

Sir Oowasji Jehangir: My point is this. There may be a chargeable 
accounting period, but the accounts of the previous year are taken into 
account in order to assess the income. Even income-tax and super-tax' 
is charged on the previous year s income and the excess profits tax should 
follow the same lines. 

The Honourable Sir Jeremy Raisman: Perhaps I may make it clear 
by ail example. If a chargeable acounting period ended on April 30th, 
1941,.then this provision would apply in relation to that one month of 
April but not in relation to the previous eleven months. That is regu¬ 
lated by another provision in the Bill. In other words, so much of the 
profits, to put it boldly and simply, as are deemd to have been earned or 
are earned on or after the 1st of April this year will be calculated by tb* 
application of this provision, so that we may say that the concession takes 
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effect from the 1st of April of this year. It takes effect in relation to 
profits made on or after the 1st of April this year. 

Sir Oowasji Jehangir: Payable next year. 

The Honourable Sir Jeremy Raisman: Whereas the signatories of the 
Minute of Dissent desired that it should take effect in relation to profits 
before the 1st of April, 1941. I do not think I need say any more on 
that particularly as there is an amendment on the subject. 

Another aspect of the clause which indicates from what date pro¬ 
vision shall take effect is that relating to profits arising in Indian States 
where we have brought this -Bill into line with the amended Income-tax 
Bill ..... 

Mr. President (The Honourable Sir Abdur Rahim): Perhaps the Hon¬ 
ourable Member might stop now. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. Deputy President (Mr. Akliil Chandra Datta) in the Chair. 


The Honourable Sir Jeremy Raisman: Sir, I dealt before the Lunch 
interval with the question of the treatment of borrowed money as capital 
and the date from which that would have effect. I would only add that 
it will apply to profits which are assessed to the rate of 66 2/3 per cent 
excess profits tax. It follows exactly the same period of application as 
the enhanced excess profits tax. The next important change made in 
the Bill by the Select Committee is the substitution for the existing section 
10 of the Act of a new section. The reason for this is that it wag sug¬ 
gested that if we insert the new section 10-A as clause 6 seeks to do* 
we shall have armed ourselves with more weapons than the United King¬ 
dom Act confers on the Revenue and in order to meet that suggestion, 
I was prepared to apply the exact rule which is in force in the United 
Kingdom corresponding to the existing section 10. The only difference 
is that I have retained in the new section 10, the sub-section 2 which 
provides a sanction or penalty clause. 

Now, Sir, coming to the new section 10-A, we have made an import¬ 
ant change and in this respect we have followed the final form which 
the corresponding provision has taken in the United Kingdom legislation. 
The Bill as originally introduced gave the Excess Profits Tax Officer 
powers in relation to certain transactions of which one of the purposes 
was in his opinion avoidance or reduction of liability to tax. The clause 
as now amended only applies to cases where the Excess Porfits Tax 
Officer is of the opinion that the main purpose of such transactions is 
the avoidance or reduction of liability. That, Sir, is a very important 
change. It was made in the United Kingdom after considerable discus¬ 
sion and we have agreed to follow that model. Some of our friends were 
still not satisfied and as they will no doubt explain in due course they 
desire to insert an Explanation. I am afraid I shall have to oppose that, 
but I shall deal with it in more detail when the amendment is moved. 
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The only other matter of importance relates to the second ^part of 
clause 8, namely, the insertion of a new rule 12 which gives the Excess 
Profits Tax Officer, the power to disallow expenses in excess of the amount 
considered reasonable and necessary, having regard to the requirements 
of the business. This was the subject of considerable discussion and I 
have no doubt that the signatories of the Minute of Dissent will explain 
their objections to this rule and I shall deal with their arguments at that 
stage. Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved: 

“That the Bill further to amend the Excess Profits Tax Act, 1940 (Second Amend¬ 
ment), as reported by the Select Committee, he taken into consideration ’’ 

Mr. T. Chapman-Mortimer (Bengal: European): Mr. Deputy Presi¬ 
dent, Sir, as this House is aware the Bill now before us is designed to 
meet the demand from almost the whole commercial community for a 
change to be made in regard to the treatment of borrowed capital. It 
will come into force at once; that is to say, it will affect the chargeable 
accounting periods after the 81st March, 1941. There is however one im¬ 
portant exception to that, namely, clause 3. Clause 3 is consequential on 
changes which have been made in the Income-tax Act by the Bill passed 
by this House the other day, and I need not waste the time of the House 
by discussing it now. It is purely a consequential point. There is, how¬ 
ever, one question of a general nature with which I should like to deal at 
this stage and that is the question of assessment generally. As the House 
is aware and as I believe the Government are themselves fully aware, 
there has been a great deal of criticism in all parts of the country regarding 
the delays in assessments under the Excess Profits Tax Act. Now, Sir, 
the Bill just being introduced will probably be passed, in the course of the 
next few days, through both the Houses and become law, no doubt by the 
end of this month. I do hope, Sir, that this Bill is not going to mean that 
there will be further delay such as we have unhappily experienced. I am 
OjUite sure in my own mind that that will not be the case. At the same 
time, the point is one that is causing so much anxiety among the commer¬ 
cial community that I hope in his reply the Honourable Member in charge 
will be able to tell us something of his understanding of this position and 
of what steps he is taking to put it right. In that connection, Sir, I should 
also like to hear from him something of the proportion of appeals under 
section 26 to the Board of Revenue that have been settled completely one 
way or the other, and at the same time, perhaps he will be good enough to 
tell us the proportion—again I do not ask for actual figures which are 
possibly confidential—the proportion of appeals before the Board of 
Referees that has been settled. I do not know, but I should think it is 
quite likely that in one or the other of these cases, the rate of settlement 
of these appeals has been very much faster than in the other case. 

I am sure that the general taxpaying public would like to know what 
the position is in both these cases. There is a feeling which I have ex¬ 
perienced myself that an appeal under the Board of Referees is perhaps 
the best way to get prompt and fair settlement of claims. On the other 
hand Government contended at the time when the Act was passed that 
probably in most cases the correct procedure would be to act under section 
26; that is to say, to present an appeal to the Board of Revenue. I do not 
want to say more on that now, but I shall be grateful if the Honourable 
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Member can see bis way to give us some indication about these two ques¬ 
tions. I am sure it is common knowledge that hundreds of important 
excess profits tax assessments are still unsettled and that that is the same 
whether you live in Bengal or Bombay or elsewhere. There may be various 
reasons for this. One reason might be that the department is dilatory 
and not able to tackle its job. I do not believe for one moment that that 
is the case. Bor one thing I do not think anybody in this House, having 
heard some of the speeches the other day, will imagine that the department 
is dilatory; so I think we can wash that out. Nor do I think, from my own 
indirect knowledge of those who are members of the staff of the depart¬ 
ment, that they are not competent to deal with the problems before them; 
so I think we can wash that out. It may be that the department is 
under-staffed. If that is so, I should like to know what steps the 
Honourable the Ninance Member proposes to take in this matter. He may 
consider that on a long view the staff is fully adequate; on the other hand 
he may feel that it is not fully adequate. That is a matter that only he 
and his expert advisers are really in a position to judge. I think myself 
that the probability is that the staff that they now have would, in normal 
circumstances, be adequate; but the circumstances are not normal, and 
they are not normal for this very good reason. 

In 1989 this House passed an important amendment to the income-tax 
law, and it was inevitable after the passing of that Act that there should 
be a considerable amount of congestion in the department . That in its turn 
must, I think, have reacted on those who are trying to administer the 
Excess Profits Tax Act which followed only one' year after the other Act 
has been brought into force. I do not say for a moment that that is in 
fact the position; but I believe that that has something to do with it and 
no doubt the Honourable Member, or one of those who are intimately con¬ 
cerned with these matters, will afterwards inform the House which of these 
reasons they think is responsible for this trouble. It is a well-known 
maxim of taxation that taxation if it is to be fair must not merely be fair 
in fact and in legal theory but it must be promptly and efficiently adminis¬ 
tered. I am certain that that is also the view of the Honourbale the 
Einance Member, and, as I have said, I think he is fully alive to the very 
serious delays in excess profits tax assessments. At the same time I have 
spoken on this subject at some length because T know the feelin** in 
Calcutta and I am perfectly certain that the feeling in other large centres is 
the same. People would like see a more prompt settlement of assess¬ 
ments and that also is in the interest of Government, because quite clearly 
at a time when you have to finance a gigantic war it is obvious that if 
Government do not get an adequate supply of funds sufficiently quickly 
to meet their requirements they will have to resort to other means of 
financing war expenditure. So, both from the point of view of the 
assessee and from the point of view of Government, it is to my mind most 
urgent that this matter of delayed assessments should be given the earnest 
consideration of Government, and if they have already given it that consi¬ 
deration this House and the public outside should know what in fact they 
are doing about it. 

Now, Sir, I should like to deal very briefly with some of the main 
features of the Bill. The main feature of course, is, as I have already said, 
that relating to the computation of capital by inclusion now of all types 



631 


THE EXCESS PROFITS TAX (SECOND AMENDMENT) BILL 

of borrowing. Sir, when the Finance Member agreed, as he did a year 
ago, to a modification in his original proposals, he said that he did so with 
some misgiving. He repeated that phrase,—1 think I am quoting him 
correctly,—when he told the House the other day that in order to meet 
the widespread demand of the business community he was going to in¬ 
clude all borrowed capital in the computation of capital employed in the 
business. He said that he did so with some misgiving. I can quite 
sympathise with him in that. I was one of those who had misgivings 
myself when he gave way as he did a year ago and admitted borrowings 
from banks; and now if some of the cases which have been placed in my 
hands are even accurate as to five or ten per cent., it does mean that the 
change now being made will by no manner of means work to the advantage 
of everybody. In fact I know quite definitely that it will not. In that 
connection I see that my Honourable friend, Mr. Bajoria, and others, have 
tabled an amendment for the deletion of clause 4, which is part of their 
general purpose of making the new provision with regard to borrowings 
retrospective to the beginning of the Act. I have no doubt that they 
have very good reasons for seeking to do this. As the Honourable the 
Finance Member has told us, this question is one of balancing the chances 
one way or the other—balancing the odds in favour as against those that 
are not so favourable. So there is no clear and definite line where you can 
say that this is a hundred per cent, right and this is a hundred per cent, 
wrong. Quite obviously in all these matters of taxation that is never 
possible; you have always to balance the varying and conflicting factors. 
And I do suggest that my Hohourable friends who propose to make this 
provision in the Bill retrospective should think twice before they press their 
point. I believe it is most desirable that their point should be ventilated 
and thoroughly threshed out on the floor of the House. But I am sure 
that when they get back to Calcutta, Bombay, Madras, Lahore and else- 
wliero they will find some rather surprising results. T have seen them 
myself; they were gi.ven to me in confidence by a famous firm of chartered 
accountants. And they showed me that whatever may be the case in the 
vast majority of assessments the benefits wrought by this change will not 
be universal. 

Having said that I do not want to leave the House with the impression 
that I do not support the change; because I most emphatically do. I 
believe that, weighing all the conflicting elements in the balance, Govern¬ 
ment are doing the right and wise thing at this stage to meet this wide¬ 
spread demand on the part of the commercial community; I am sure too 
that I am speaking not only for this Group but for my constituents as a 
whole and that they also will feel that this is a wise decision. I have only 
stressed the other side because I want to draw the attention of the House 
to the fact that it is not going to be all beneficial and that there will be 
some people who, in fact, will not reap the same advantage as others. 
Now, Sir, another point arises out of that phrase of the Honourable the 
Finance Member—his misgivings about this Bill. Quite obviously to the 
degree that it is a concession to a very large percentage of assessees,—as it 
is, and as I think every one will admit it is,—to that extent the Honourable 
the Finance Member stands to lose revenue. It is needless to labour this 
point, but in war when every rupee is of the utmost importance it is quite 
obvious that if the taxpayers are going to get a concession in one direction 
they will have to pay it back in another! Then, Sir, there is another point 
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about this. The change that is now being made may encourage some un¬ 
wise managements to borrow unduly. Well—after the last war we all 
know what happened in that connection. Hundreds of companies—not 
only in India but elsewhere—were embarrassed because of an unwise 
borrowing policy. I mention the point because .... 

Babu Baijnath Bajoria (Marwari Association: Indian Commerce): You 
were only a child then. 

Mr. T. Chapman-Mortimer: I was young enough to be able to study 
afterwards and see what happened 1 I have also been able to read since, 
and anyone who has read Indian history of these recent years knows that 
after the last war, as a result of the dissipation of inflated profits which 
were relatively lightly taxed and as a result of the inflation of capital that 
took place in so many companies—European and Indian—industry was 
afterwards very seriously embarrassed. I do not want to labour this point 
either because quite clearly we are getting advantages—we all know that 
we are getting advantages. I only mention it because of a remark which 
was made by the Honourable the Commerce Member at the end of the last 
Session when he warned the House very clearly about the dangers of 
reckless and improvident financing of the industry during the war. That 
I think covers the main point about the Bill so far as I want to deal with 
it now. 

Clause 5 was introduced in the Select Committee and is a most important 
clause. It was really largely inserted because of the change made in 
clause 6. From Calcutta and Bombay and other places exception was 
taken to the original wording of clause 6 and in the Select Committee, 
Government were prepared so to amend clause 6 as to bring it into line with 
the United Kingdom Finance Act. That has been done but in doing that 
they have amended, at the instance of the Committee, clause 5—or rather 
I should say they introduced clause 5 and brought in a new section 10 in 
place of the old section 10 of the Act. The result is that this Act now is, 
in this respect, precisely the same as the United Kingdom one. I think 
that is a matter which will also be welcomed by the commercial commu¬ 
nity. We have heard that great hardships may result as a result of the 
wide terms in which clauses 5 and 6 are drawn. Now, Sir, I do not very 
seriously believe that. Hardship may arise in certain cases. In these 
cases, where hardship may arise, there is provision under the Act for appeal 
under the proper procedure as laid down, and there are different kinds of 
appeals that are provided for. But, in addition to that, I would remind 
the House that these special provisions are designed not to attack and 
harass the ordinary taxpayer but to deal with those who are, shall I say, 
extraordinary—the type of man who is trying to arrange his affairs or re¬ 
arrange his affairs in such a way that he may avoid paying as much tax as 
it was the intention of Govenment that he should pay. I mentioned that the 
other day, Sir, when I cited the case of ten men with equal incomes and 
similar assets, one of whom is not paying the same tax as the others, because 
he takes the trouble to get certain legal advice. Well, Sir, that is not the 
intention of the legislature. It is perfectly .right and proper that each one 
of us should work in such a way that we do not have to pay more tax than is 
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absolutely necessary, but that is not the same thing. It is not the inten¬ 
tion that if one class of taxpayers have to pay at a certain given rate or 
rates, some in that class should escape and others should bear the full tax. 
I am perfectly certain that in cases where hardship may arise, the provi¬ 
sions for appeal are fully adequate to meet the case. 

Now, Sir, in regard to clause 7, which was clause 6 in the original Bill, 
a provision has been made for mining companies, oil companies and so on 
with wasting assets. I am certain that all those who are interested in these 
industries will welcome the opportunity that is now given to them to apply 
for some measure of relief under section 26. 

With regard to clause 8 (1)), that is a clause which, like clauses 5 and 
6, gives some wide powers to the administration. T believe that clausd 
8 (b) is most necessary. We know that there are cases of people who, in 
order to pay less tax than they should, appear to be generous to their em¬ 
ployees by paying them rather more than, in normal circumstances, they 
would, or they may give a large salary to relations And other means of 
4 ‘avoidance” are used too. Now, Sir, this new provision is intended to 
deal with such cases. It is not, as \ believe? intended to deal with a case 
such as the following: 

“A company has an Assistant who, in the standard penod, received no bonus. 
In the chargeable accounting period he merved a bonus because he was doing more 
important work or working harder He was an elder man and not only was he 
doing more important work hut he was also orobably doing much more work because 
people who are engaged on the manufaituie of munitions and other war supplies 
natuially are strained to the last limit and every member of the staff is working all 
out. It is, therefore but just that in such circumstances the Assistant should share, 
to some extent, in the prosperity of the business.” 

But that, Sir, is a very different thing from the case of a company or a 
man in business who deliberately, to avoid taxation, gives awav money 
that he had really no intention of giving away and in normal circumstances 
would not have given away. In the case that I quoted a moment ago, I 
am sure the position is quite clear, and that Government will issue instruc¬ 
tions to see that their officers give proper and fair consideration to a case 
such as I have put, I am sure that they will not avail themselves of the 
riew section 12 ( 1 ) to harass assessees unnecessarily. Sir, I have nothing 
more to say except that we in this Group fully support the Bill now before 
the House. 

Sir Cowasji Jehangir: Mr. Deputy President, I am not going to follow 
the example of my friend, Mr. Chapman-Mortimer by going 
3 PM * into the sections of the Bill. We shall have opportunities of 
discussing those sections under the amendments which are being moved. 
The prerogative of the Honourable the Finance Member is to explain the 
Bill to the House, and he has done so. I will only speak for two or 
three minutes at this stage to answer one or two points that have been 
raised. 

My friend who sits behind me, Mr. Chapman-Mortimer. is against 
giving retrospective effect to the provision which is decidedly a concession 
about borrowings. When the amendment comes before us we shall dis¬ 
cuss it in detail, but there are some guiding principles which must not 
be forgotten. The first is that a principle must be maintained, and, 
secondly, one must see whether the provision is for the advantage of the 
majority. Every amendment that is made here may adversely affect 
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seme assessees, but it is not the minorities interests we have got to 
consider, but the interests of the majority, and if those interests of the 
majority fit in with the main principle, then 1 think if is the duty of the 
Government to concede that principle. 

Now, another objection taken on general principle to these facilities 
given iii this Bill is that it will encourage reckless borrowing. We have 
heard a good deal about the financial affairs of companies in boom times, 
and not only have we been warned in this House, but we have had 
experience m the past. But the amendment that is sought to be intro¬ 
duced in this Bill and the amendment that will be moved to give it re¬ 
trospective effect will not encourage reckless borrowing, Feckless borrow¬ 
ing wall not help any company. Beckless or heavy borrowing more than 
is necessary for the interests of the company or the firm will not help that 
company or firm with regard to the Excess Profits Tax. It is a point 
which Mr. Ayres will explain, and therefore the question of reckless 
borrowing or going more deep than is good for one is not involved in 
this Bill at all Sir, I have nothing further to say just now. I will deal 
with all the points when the amendments come before the House. 

Mr. Husenbhai AbdullabAai Laljee: Sir, I agree with most of the re¬ 
marks that have fallen from my friend, Mr. Cliapman-Mortimer. I am 
glad that the Honourable the Finance Member has acceded to the 
request oi the commercial and industrial community that borrowed capi¬ 
tal should he treated as part of the capital, but the Honourable the 
Finance Member is still saying that the justification for that action is 
arguable. At the same time he has admitted that he does not wish to 
have aiiv discrimination of any kind whatsoever. There is no doubt that, 
so far as this country B concerned, a lot of capital is coming from per¬ 
sons who act as Shroffs or moneylenders, and very little comes from 
Banks Therefore, I really feel that the Honourable the Finance 
Member, in acceding to our request in this matter, has done a great good 
to the people of this country. 

My friend, Mr Cliapman-Mortimer, alluded to the fact that there 
will be a lot of borrowing and over-capitalisation m industrial and com¬ 
mercial concerns, but let me tell him that the results in India with 
regard to industrialisation up to the time of the Great War were anything 
but satisfactory That is my humble opinion. In fact, at present when 
we want everything to he done in this country and outside to prosecute 
tlie war,- and when my friend, Mr. Cliapman-Mortimer, was so very 
anxious to get a eouple of crores from the exee^s profits tax to finance 
the war,—should not the people who are much more eager to take up big 
and small industries to meet the great requirements of the war, be 
encouraged and helped? 

Mr. T. Chapman-Mortimer: On a point of explanation, Sir. I think 
my point has been slightly misunderstood. All I said was that they should 
be careful lest they overborrow I did not say that it would inevitably 
result. I merely said that some unwise and reckless people should not 
bo carried away bv rosy pictures of the future and borrow heavily. That 
is not the same thing as saying what my friend thinks I 9 aid. 
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Mr. Husenbhai Abdullabhai Laijee: I am very glad, Sir, that this 
explanation will help us a good deal. We have got to be very careful, 
and I think every industrialist is very careful, but this note from saner 
and more experienced people will always be helpful to us. Still what 
I was telling was that we want industries, and at the present moment we 
want them for a double purpose,—one is to meet the requirements of the 
war, and the second is to meet the requirements of our country, and if 
money is borrowed and sunk in industries from so wears or otilers, the ulti¬ 
mate result would be for the prosperity of the people of this country which 
has to depend so much on the export of raw materials, and the country 
which is so overfull with raw materials at present that she does not know 
what to do with them. ; 

With regard to the remarks that the exe<'-s profits* tax settlement 
should be done earlier, 1 quite agree, because in that case industrialists 
and commercial people will know where they stand. These are very 
complicated things, and it is leally very necessary for every industrial 
and commercial concern to know where it stands. Tiut I admit one thing, 
am., that is, that every endeavour is being made in important cities to 
expedite matters, hut my own view is that the department, so far as its 
work is concerned, is probably under-staffed or overworked. It is none 
of my business to go further into "this matter, but as one who knows 
something about the working of the Government departments T feel that 
the department is overworked or under-staffed, at present. 


I must also congratulate the Honourable the Finance Member on 
voluntarily agreeing without much persuasion to insert a section from 
the English Act in place of the present section in order to make matters 
quite explicit. I hope and trust that this policy will he adopted when- 
evei such occasions arise. With regard to this matter, we will have to 
say a little more later when tlie* amendments are being moved. 

Now, Sir, I wdll follow my friend, Sir Cowasji Jehangir’s ad\iee, and 
I will not go into the details of the sections, because we have to move 
some amendments, but I do feel that the attempt of the Honourable the 
Finance Member to amend this measure is in the interests of the com¬ 
munity, and we certainly welcome it. 

Babu Baijnath Bajoria: Mr. Ohnpman-Mortimer has referred to the 
delays in assessment and 1 will sav something about that subject. There 
are very many reasons for delays in assessment. The first and foremost 
is, in my opinion,— I must apologise to the House for my voice, I have 
got a bad throat—that the Excess Profits Tax Officer does l.ot know the 
implications of the Act very well. The Act is so complicated, is so 
confused that it requires a super-human brain to understand it thorough¬ 
ly. This has been said before. That is the reason why the Excess Profits 
Tax Officer cannot make up his mind as to what is the correct assessment 
which he shouM make. The basis of the excess profits tax 
assessment is, firstly, what is the standard profit, and secondly, 
what is the average capital employed. These two factors have 
to be determined before any assessment can be made. There 
are so many options, there are so many pluses and minuses 
which have to be taken into account that it is very difficult to sav what 
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is the correct standard profit or what is the correct average capital em¬ 
ployed. Indeed we saw something of the confusion in this Act this morn¬ 
ing when the Honourable the Finance Member himself was confused a 
little about this Bill. He did not know what he was referring to. 1 
lo not want to make capital out of that. (Interruption). Yes, he had 
to borrow capital from Mr. Sheehy who is sitting behind, to put himself 
right. 

This Act, it will be admitted by all, is very complicated. I would 
have preferred a general training class for the assessees and the officers 
so as to guide them as to how to fill up the returns, how to make 
assessments, and give general guidance to the assessees and to the staff 
about this Excess Profits Tax Act. 

An Honourable Member: Who would be the teachers? 

Babu Baijnath Bajoria: The experts who are sitting behind my 
Honourable friend the Finance Member. 

Dt. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Uiban): 
They themselves do not know. 

The Honourable Sir Jeremy Raisman: Prof. Banerjea will teach us. 

Dr. P. N. Banerjea: You must pay me handsomely. 

Babu Baijnath Bajoria: Mr. Chapman-Mortimer referred to appeals 
under section 26 to the Central Board of Be venue and lie compared that 
with appeals made to the Board of Referees. He said that under the 
latter method appeals are heard more quickly. 

Mr. T. Chapman-Mortimer: No. On a point of explanation, Sir. I did 
not say that. What I said was that I should like to hear from the 
Honourable Member what was relatively the speed with which appeals 
were settled under 26 on the one hand, and appeals under 6 ( 3) on the 
other. 

Babu Baijnath Bajoria: I may inform my Honourable friend that there 
is a good deal of difference between the two appeals, between the powers 
which the Board of Referees have got and the powers which the Central 
Board of Revenue have got. When an appeal is made to the Central 
Board of Revenue the applicant may get much more benefit beyond the 
statutory percentage even, while the powers of the Board of Referees 
are limited only to giving relief up to the statutory percentage. The 
Central Board of Revenue as the overlords, have got unfettered freedom 
and they can give as much as they like but I doubt whether they will 
be so generous. I would ask Mr. Chapman-Mortimer to keep delays in 
mind when the amendment about borrowed capital comes :id before the 
House, because that was the main objection raised both in the House 
an in the^ Select Committee. It was said, because many assessments 
have alreauy been made, we cannot go back and give the benefit of this 
new clause about borrowed capital from the beginning of this Act. 
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As far as my knowledge goes, as regards current year s assessment, 
comparatively very few cases have been decided, and it should be very 
easy for the Government to agree to give retrospective effect to this 
clause, from September, 1939, or, if not that, at least from the 1st 
April. 1940. As regards borrowed capital, I have received a telegram 
from several banks in Lahore, and I think probably the Honourable the 
Finance Member also has received similar telegrams. What they say is 
that the bank's deposit in another bank should be treated as capital. I 
want to' be enlightened about this matter. I. do not know whether a 
bank’s deposit in another bank is treated as capital at the present 
moment or not. I shall follow the advice of my Honourable friend, Sir 
Cowasji Jehangir, and we shall deal with the points fully when the 
amendments are moved in this House. This Bill has got its good features 
and bad. As regards borrowed capital, the privilege which is being allow¬ 
ed at the present moment will be beneficial to most of the assessees but, 
there may be some who may suffer, as pointed out bv Mr Chapman- 
Mortimer. But you cannot, as he has said, benefit hundred percent of 
the people. With these few words 1 support the motion that the Bill be 
taken into consideration. 


Mr. 0. W. Ayers (Government of.India: Nominated Official): Sir, I 
should like to say a few words on the subject raised by my Honourable 
friend, Mr. Chapman-Mortimer, about the delay in making assessments. 
Primarily I should like to make a plea to the House on behalf of the 
staff, not for indulgence, but for understanding. In the first place, the 
Excess Profits Tax Act was passed in March 1940. Now, quite inevitably 
I believe, and as a fact, work did not commence up till July of that year, 
there was an interval of three nionths when nothing was done. When 
the work commenced, the work had to begin with the central authority, 
that is to say, the drafting of forms, the making of notifications including 
rules which were necessary under the Act, the drawing up of carefully 
considered instructions to the staff as to what the sections meant, how 
they should apply them, or how m relation to the calculation of average 
capital they were to apply the arithmetic that they knew, to the Act they 
were hardly acquainted with. In passing I might say that at a later 
stage the instructions given to the staff were made accessible to the 
public, so that any assessee knows just what the official interpretation 
of any section or rule is, rightly or wrongly, but what the official inter¬ 
pretation is and what instructions have gone out to the staff on general 
principles. 

B&bu Baijn&th Bajoria: Is that available to the public!* 

Mr. 0. W. Ayers: Yes, at one rupee a copy. Now, as a result of 
all that, the forms could not be issued by the Excess Profits Tax staff 
until November-December 1940. The assessee, on receiving a notice that 
lie has to make a return, is given two months in which to make it and 
the Excess Profits Tax Officer is empowered to grant anv reasonable 
extension of time. In fact, I know cases where extensions up to six, 
seven or nine months have been given for good reasons. As soon as 
the officer gets the returns, he has to set to work to decide how to make 
the assessments and how to make the computation. Now, I need not 
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tel’.‘the House that this is a new, difficult and complicated Act to ad¬ 
minister and moreover, if we had gone on the principle °f roughi and 
ready computations, we probably could have got the assessments made a 
lot quicker and got the money. But my experience extends back to the 
Last war and the excess protits duty in the United Kingdom and now 
what are the dangers of those rough and ready computations which may 
be accepted quite easily in the early days when patriotism mounts 
high, money does not seem to matter and moreover, the Act itself has not 
been appreciated fully. So, rightly or wrongly, the department did set 
to work with the primary purpose of having the work done as well as 
it could be done and to get as close to the actual liability as was pos¬ 
sible. Probably 1 myself am very considerably guilty of slowing down 
the work of assessment, because I called for numbers of files in the earlv 
days to look at the computations and see whether they were made pro¬ 
perly or not and whether rules and sections had been totally overlooked 
or misapplied, with the result that I had to enter into long correspon¬ 
dence with the officers to give them such instructions as would ensure 
that in future the computations should be reasonably correct. Where 
mistakes were found, they were put right under section 20. Now, I 
will quote one case as an example. It is rather exceptional but in this 
case the computation was altered bv Rs 5,000. One computation was 
Rs. 12,000, the other was Rs. 7,000. The original assessment was Ks. 
12,000 and the amended assessment was 7,000. T may point out here 
that neither the Excess Profits Tax Officer at that early stage nor the 
asfessee at any stage knew that he had been over assessed and the 
assessee received that refund of Rs. 5,000 without any action being taken 
on his side Now, so long as I can quote cases done in good faith on 
both sides and so badly, the House must realise that it is most important 
that the work should be thoroughly scrutinised and that a measure of 
slowness is not Culpable. It is something to be taken as almost admirable 
in the early stages. As a result we have not made a lot of assessments 
yet. We have not collected a very great amount of duty. Some speak 
as though we have made only a score or a hundred assessments but we 
have done a good deal more than that. At the end of September * last 
assessment orders had been issued in 1,127 cases 900 other cases had 
been examined generally and broadly and put on one side as cases where 
tiere is no need to worry about detailed computations or to ask for any 
further particulars and the tax assessed was one crore, 40 lakhs which I 
admit is not very much but there has been a great deal cf work .... 

An Honourable Member: Does it include part payment? 


Mr. O. W. Ayers: No. We have got other demands in addition, 
though it does not amount to a very great deal but there has been a 
good deal of work done. This has been very largely education and the 
result will be that your future assessments will be very much better 
made and there should be £ar less complaint. That result would not 
have been achieved if we had not done such an enormous amount of 
work on these early cases. 


Now, we come to the point when we can say that officers should by 
now have learnt by experience with a certain amount of tuition how to 
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apply this Act and how to make the computations. With that experi¬ 
ence they could now deal with the larger cases promptly and make the 
assessments. 

This brings me to a point 1 ought to have made at the beginning. In 
1939 you had a staff which was, I might say, no more than adequate. I 
know it was not too much and on that staff was thrown the task of 
administering the Income-tax Amendment Act of 1989. On top of that, 
came this work in connection with the excess profits tax, something which 
is new to them and something of which they had no experience, some¬ 
thing which is full of pitfalls. You could easily charge the assessee to a 
tax of Rs. 1,000 where the amount should be Bs. 500 and you might 
easily undercharge other assesses to the same extent. Now, "as I said, 
the officers are carrying this double burden. The Central Board of 
Revenue is doing all that it can do with regard to increasing the staff 
but you, gentlemen know, particularly those of you who are in business, 
that you cannot produce a trained staff at a, moment's notice. You can 
take on raw hands and give them fhroi' to four years’ training and if you 
are fortunate, you will have a first rate officer at the end of five years. 
You cannot do that in a year or two, so thai vou will see that we are 
building here for the future, just as I was building for the future right 
through the latter half of 1940 and I would suggest that on this question 
of delay and the achievement or the lack of achievement of Ihe staff you 
will be generous, and I believe that in time to come instead of complain- 
mg of what this limited staff has done you will be almost prepared to 
give them a vote of thanks for the extra work and the difficult work that 
they have put in. 

Sir F. E. Janies (Madras: European): It looks as though you are pre¬ 
paring for Excess Profits Tax after the war! 

Mtf. O. W. Ayers: Now. there are one or two other points which I 
should like to touch upon. 

Then, Sir Cowasji Jehangir was speaking of the application of rules as 
regards the borrowed money in relation to capital. What he had 'in his 
mind is that the clause says after 1st April, 1941, and that in computing 
capital for a charging period ending after the 31st March, 1941, and in 
relation thereto in computing the capital of the standard period also, the 
borrowed money shall not be deducted in computing capital, which has 
the effect of putting borrowed money into line with its proprietor’s capital. 
In a normal case, what you are concerned with is a standard profit and 
what is the increase of capital used in earning the increased profits 
in respect of which you give an allowance of eight or 
ten per cent., or, in the case of the borrowed money, the difference 
between eight or ten per cent, and the rate of 'interest you pay. Now, I 
think, that covers the point. 

There was another specific point put to me and that was about the ap¬ 
plications for what are now usually termed substituted standards made to 
the Central Board of Revenue or to the Board of Referees. I would like 
to preface my short remarks on that point by saying in fairness to every¬ 
body that it is the Department which Is ultimately responsible both for 
the Central Board of Revenue cases and for those that go to the Boards of 
Referees. It is the Department that receives the applications, makes the 
necessary inquiry to get the statement of facts and draws up the statement 
that it is going to make either in support of or against the claims made. 
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The initiative for putting the case down rests with the Department. 
Having said that, I might mention that the number of effective applica¬ 
tions received by the Central Board of Revenue is 27. Of these, seven 
are settled and as soon as this Session is finished and we are free to deal 
with.them two other applications will be heard. That is effectively 33 1/3 
per cent. So far as the Board of Referees is concerned, 22 applications 
have been received of which two have been settled and two will be given 
a hearing during the course of the next few weeks, which is a little less 
than 20 per cent. The figures are so small that the comparison is not of 
any particular value. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That the Bill further to amend the Excess Profits Tax Act, 1940 (Second Amend¬ 
ment), as reported by the Select Committee, be taken into consideration.” 

The motion was adopted. 


Mr. Deputy President (Mr. Akhil Chandra Datta): The House will now 
consider the Bill clause by clause. 

Clauses 2 and 3 were added to the Bill. 


Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That clause 4 stand part of the Bill.” 


Babu Baijnath Bajoria: Sir, I move: 

“That clause 4 of the Bill be omitted.” 


The intention with which 1 move this amendment is that the benefit of 
the new provisions about borrowed capital should have retrospective effect 
from the beginning of this Act. If this amendment is carried by the 
House, there are other amendments down below in the list which will be 
moved to carry out my object. When the Excess Profits Tax Bill was 
before this House last year, it was myself who moved an amendment that 
there should be no discrimination between the capital borrowed from 
banks and the capital borrowed from any other person. At that time, the 
Government of India did not see their way to accept my amendment. 
But now I am glad that they have become wiser and they have accepted 
the principle which I was then asking them to follow. What they are pro¬ 
posing under this Bill is that the benefit of this clause will only be given 
from the 1st of April, 1941, whereas the commercial people in general feel 
and that is the opinion of the Federation of Indian Chambers of Commerce 
and other commercial bodies also, that if the Government feel that the 
existing provision in the Act is not fair they must give retrospective effect 
to these provisions in the Bill before us. As has been 

pointed out by me before, after all there are not many cases which 
have been decided. Apart from the question of the trouble which the 
Government may have to undergo, I would like to know what reasons 
they have for not re-opening the cases. So far as the assessees are con 

,hat ltouble b “‘ u56 tlM,y 


Sir, the section dealing with borrowed capital in the present Act is lead¬ 
ing to several distinctions being made. I will refer to one point in Rule 5 
of Schedule I. I would like to speak about this borrowed capital only 
once so that I may not have to repeat the same thing when the other 
amendments are moved. Under this rule, benefit is given by the Central 



THE EXCESS PROFITS TAX (SECOND AMENDMENT) BILL 041 

Board of Revenue to businesses started after the 31st of March, 1939, 
though they have no standard period but have adopted the statutory 
percentage basis. 

The Honourable Sir Jeremy Raisman: Will the Honourable Member 
state precisely which rule he is quoting? 

Babu Baijnath Bajoria: I am quoting Rule 5 of Schedule I. I will 
read the first line: 

“If at*any tune after the close of the standard period any increase in the capital 
employed in a business has been effected, etc.” 

What I want to draw the attention of the House to is the wording 
4 ‘after the close of the standard period”. There may be many companies 
which have got no standard period as companies started after March, 1939. 
Then, they do not get the relief, but as far as I understand by rules and 
by instructions, the Central Board of Revenue has given the benefit of this 
rule 5 to businesses started after the 31st March, 1939. I think I am 
correct. 

The Honourable Sir Jeremy Raisman: That is correct. 

Babu Baijnath Bajoria: There is also the case of companies which have 
been started after the 31st March, 193G. - They may have or they may not 
have complete standard period. In my opinion, the benefit of this rule 
should also be extended to them. Government may contend that if they 
choose the standard period, then they cannot have this benefit. But if 
they choose the statutory percentage basis, then he gets the benefit of this 
rule. I do not think it is very fair. This is a point which 1 want to 
understand from the Honourable the Finance Member and I would 
request him to apply this rule giving the benefit to all companies which 
have started after the 31st March, 1930, whether they adopt the standard 
period or whether they adopt the statutory percentage basis. 

As regards the borrowed capital, what we want is that there should be 
no discrimination from the beginning of this Act between capital borrowed 
from a bank and capital borrowed from any other party. The present 
clause 4 only gives the benefit to capital borrowed from parties other than a 
bank after the 31st March, 1941. I should like the Honourable Member to 
go a bit further and to give this benefit from the commencement of the 
Excess Profits Taxes Act. 

Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment moved: 

“That clause 4 of the Bill be omitted.’* 

Mr. Husenbbai Abdullabhai Laljee: Sir, I rise to support the amend¬ 
ment that my Honourable friend, Babu Baijnath Bajoria, just moved. 
My ground in supporting that is that it has been conceded that regarding 
borrowed capital, no discrimination should be made. I quite concede that 
the department has had to do a good deal of work. That may be. But 
equity demands and it is but fair that this concession asked for in the 
amendment should be conceded. What after all is due to somebody 
legitimately should be given to them. The Honourable the Finance 
Member will say that they are not legitimately entitled because we are 
amending the Act from now. But we must proceed on the fact that the 
principle that has been acceded to does require to be taken furthermore 
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and that those who have really suffered must be given back their money. 
A large amount of capital, as 1 have been repeatedly saying, is being taken 
not from banks, but from other sources for commercial and industrial 
concerns. As such, if really speaking something is due to the people and 
we have found that it has not been given to them, then wo must be pre¬ 
pared to give it in all fairness. \Y e have just been told, and 1 congratu¬ 
late the Income-tax Department that they did find people making mis¬ 
takes and it is quite possible that large mistakes may be made and that 
the Government do not wish to take benefit of these things. In fact, 
when I was supporting my Honourable friend, Mr. Chapman Mortimer, 
that this Excess Profits Tax Act should he expedited, I did feel that the 
only reason 1 could give and which I honestly believed was that we should 
know where we are and not that hastily we should be rightly or wrongly 
assessed. The thing is so complicated that we do hope the Government 
will take into consideration all these difficulties and we do hope they will 
come forward, as they have come forward and accepted the principle now 
to give back those from whom they have taken before' this principle was 
accepted what they have taken. This is mv main objective in supporting 
this amendment moved by my Honourable friend, Balm Baijnath Bajoria 

Sir Cowasji Jehangir: Sir, I support this amendment, on grounds of 
principle more than anything else. 1 am perfectly aware of the fact that 
it might adversely affect a few asscssees. But the principle is this. 
Whether the Honourable the Finance Member in his individual capacity 
agreed to the principle that certain borrowed monies should be taken as 
capital employed in the business or not is not the point. The point is 
that certain monies borrowed have to bo taken as employed in the business. 
These are monies borrowed from a Bank or raised by way of debentures. 
That is the principle accepted by the Government and this House, and is 
part of the Act We then argued that in India there are a large number 
of companies, firms and others who finance themselves from deposits. 
There are a large number of companies w r here fhe managing agents have 
to finance the companies. All that borrowed capital, under the Act as it 
stands today, cannot be taken into calculation as capital employed in the 
business. Therefore the concession that this House and the Government 
desired to give was withheld from a large number of business houses and 
companies. The Honourable Member and the Government have now 
seen their way to correct that. If it was wrong then and admitted now' 
that it was wrong, if it is admitted that there was discrimination by the 
provision in the Act as it stands today whereby the assessee borrowing 
monies only from banks and through debentures got a concession while 
asscssees obtaining rnonev from managing agents and deposits did not 
then I say that that is all the more reason why on principle you should 
give retrospective effect. There may be inconveniences both to the Gov¬ 
ernment and to the assessees and I will repeat that even some assessees 
might lose by it, but still on principle I think retrospective effect should 
be given to such a correction made in the Act. 

The Honourable the Finance Member may not agree with the principle 
completely, he may conscienciously feel that no such concession should 
have been given for borrowed monies. I can sympathise with that point of 
view. But that is neither here nor there just now. The principle has 
been conceded. Whatever I may feel with regard to that principle, what¬ 
ever tKfi Finance Member may feel with regard to that principle we are not 
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discussing that principle. The principle has been conceded. It is only 
a question of how far that principle should go in equity and having decided 
that in equity 'it should go the full length, then I cannot see how you can 
turn round and refuse to give it retrospective effect. Of course adminis¬ 
trative difficulties have been pointed out. There may be a few hundred 
cases which, I am told, have been settled. In a large number of these 
you have got part payments. Bo far as I.know, in Bombay a large num¬ 
ber of companies have made part payments because a settlement lias not 
been made. It was not fair to retain the money; it was done at the 
request of Government and the companies conceded to that request. A 
large number of companies did it to my personal knowledge. Where the 
companies thought that the assessment ought to be X rupees they paid it 
in advance practically before the settlement was completed. But that 
does not mean that the settlement was completed. 

Mr. 0. W. Ayers: It does not include those cases. 

Sir Cowasji Jehangir: Even then 1 maintain that a principle must be 
followed by the House and by Government’ However adversely some 
people may be affected, and 1 may be affected adversely myself, a prin¬ 
ciple must be maintained and I do think that on this ground alone Govern¬ 
ment ought to give retrospective effect. 

Mr. T. Ohapman-Mortimer: Sir, I regret that 1 cannot support the 
amendment of my Honourable friend, Air. liajoria. The Honourable the 
Baronet from Bombay has dealt a great deal with two main points; the 
point of equity and the point of principle. Eor myself I cannot see why 
he should expect Government to accept the point of view’ of w ; hat he calls 
equity or principle because neither enters into this issue at all. It is one 
of policy. You can either choose road A or you can choose road B, and you 
may decide which you are going to choose. I am bound to say that 1 
support Government in the road that they have chosen, and I am afraid 
that in these circumstances I cannot support my Honourable friend, Mr. 
Bajoria, in suggesting that some further modification should be made and 
that w r e should ask Government to make some departure from the decision 
which was arrived at in the Select Committee. 

Sir Vitbal Narayan Chandavarkar (Bombay Millowners’ Association: 
Indian Commerce): Sir, I should like to support the amendment. I 
should also like to bear out what Sir Cowasji Jehangir said. As far as I 
know, many of the members of the constituency which I represent have 
paid their excess profits tax on a provisional basis. 

[At this stage, Air. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

It is possible that since making such provisional payments certain 
casfs may have been finally settled. But very often Government in many 
other transactions have unsettled settled cases if they found that such un¬ 
settlement was just and equitable. The point of view which I should like 
to place before the House is that, Government having accepted the public 
demand regarding^ the allowances on borrowed capital, it would be very 
graceful on their part if they go further and give retrospective effect to it. 
Mr. Qhapman-Mortimer in his first speech as well as the speech he made 
on the amendment was defending the view put forward by Government. 

E 
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He gave us some information as regards the principles underlying taxa¬ 
tion. I admit that in the matter of taxation income-tax is more unpleasant 
than other taxes. Super-tax and excess profits tax are equally unpleasant. 
There is, therefore, all the greater reason that in imposing $uch taxation 
Government ought to be equitable. They should not only be just but also 
seem to be just, and while we know that Government in war-time must have 
excess profits duties,—we do not challenge the right of Government to 
impose this duty,—we should like at the same time to feel that in regard 
to such taxation, specially when Government make concessions they, the 
Government, should not hesitate on a small point like this to make the 
concession gracefully and they should do so in this case by giving retros¬ 
pective effect to the new legislation. My Honourable friend, Mr. 
Chapman-Mortimer, talked about two roads. Yes, Sir, we have to make 
a choice between two roads very often. . Sometimes we have a straight 
road and also a crooked road. I certainly think we all like to take the 
straight road, and I invite Government to accept this amendment and 
to go along the straight road and make people feel that they have made a 
concession very handsomely and gracefully. 

Dr. P. N. Banerjea: Sir, when the Excess Profits Tax Bill was first 
passed a provision similar to this which has now been inserted in the Bill 
was urged from this side of the House. Government then did not consider 
it necessary to accept it. But now it seems Government have realised 
their mistake and have come to the conclusion that this provision should 
be inserted. If they have now come to that conclusion why should they 
not give retrospective effect to it? It is only a fa ; r demand which has been 
made by my Honourable friend, Mr. Bajoria, in his amendment, and I 
commend this amendment to the acceptance of the House. 

The Honourable Sir Jeremy Rateman: Sir, I regret that I must oppose 
this amendment, ungracious as it may seem. I find it impossible to see 
any point of principle in the giving of retrospective effect to an amendment 
of this kind. I have already made it clear that I do not think that what 
we did before was wrong. We are making a change and I can see no reason 
why it should go beyond a certain point. My Honourable friend, Sir 
Cowasji Jehangir, says that my individual opinion in this matter is not 
what counts. I quite agree with him; but as the initiator of certain changes 
I have to have a clear idea in my own mind of exactly what I am doing 
and how far I am prepared to go. Now, every amendment that is ever 
introduced to any legislative measure can theoretically be given retrospec¬ 
tive effect. What would my friend say if I proposed that the 66# per cent, 
excess profits tax should be given retrospective effect? There is absolutely 
no reason in principle—if 66# per cent, is the appropriate share for the 
State to take of excess profits accruing in war-time—there is no reason 
why that should not be applied to all profits which have accrued since the 
beginning of the war. But the fact is that you must draw the line some¬ 
where; and why I keep on repeating the first personal pronoun; to which 
I think Sir Cowasji Jehangir takes some exception, is that I must m&ke 
clear exactly what I have in mind in bringing forward the amendment. I 
say that I am prepared to concede the demand up to a certain point, but 
I will not go beyond that. My Honourable friend says tl^at having con¬ 
ceded that I should concede a lot mpre; it follows automatically and it 
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does not matter what I say I want or intend to do; that has nothing to do 
with the matter; it follows automatically that this goes b&ck to the year 
one. I will only remind him that the initiative does remain with us in 
regard to reduction of taxation. It is an important point in the constitu¬ 
tion that an initiative of that kind must remain with Government and that 
the only effect of arguments of that kind and pressure of that kind is, as 
I have pointed out, to induce considerable hesitation and nervousness in 
Government in coining forward with amendments of that kind. If they 
find that every time they are prepared to give away a little they are going 
to find themselves on a slippery slope which may take them they know not 
where, then obviously they will think a dozen times before they touch it. 
The tendency will be to say, “Oh, very well, the shouting is practically 
over now and we had better leave it alone. 0 This though Government 
may feel that they have a concession winch they would like to give if 
they could keep it within reasonable limits. In this case the position quite 
simply is that Government are prepared to meet public opinion but are not 
prepared to go back beyond a certain point. 

Sir, I oppose the amendment. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 4 of the Bill be omitted/* 

The motion was negatived. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 4 stand part of the Bill.” 

The motion was adopted. 

Clause 4 was added to the Bill. 

Clause 5 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 6 stand part of the Bill.” 

Sir Oowasji Jehangir: Sir, I beg to move: 

“That in clause 6 of the Bill, to sub section (7) of the proposed section 10A, the 
following Explanation be added : 

* Explanation .—The provisions of sub-section (/) shall not apply to any transac¬ 
tion which could have been reasonably and bona fide, effected by a person 
if this Act had not been in force’/* 

Now, Sir, in order to explain the significance of this explanation I will 

4 p. m. have to go into the amendment made by the Select Committee 
to the new section 10 (a) contained in the same clause to which 
I want this Explanation added. As the Honourable the Finance Member 
informed the House, the change made was that the mischief of proposed 
section 10 (^) affected not a purpose or one of the purposes that the assessee 
may have in mind but the main purpose of it must be proved before he can 
fall within the mischief of the section. Now, that is a very big and material 
change made in the section and if it had not been for that amendment, it 
would h av © been my duty to oppose the section altogether. Now, what 
happened was this that in the Bill as it was brought before this House we 
found this section extraordinarily wide and I for one could hardly believe 
that such a section could appear in any Bill. I was then not aware of the 
English legislation, and as a matter of fact I asked where this was obtained 
from. I w^s informed then that there was such, a corresponding clause in 
the British statute which had only been passed a few, months ago. Well, 



646 


LEGISLATIVE ASSEMBLY 


[11th Nov. 1941 


[Sir Cowasji Jehangir.] 

when we came to examine that section, we found it very different from the 
proposed section in the Bill because the section in the Bill was copied from 
the English Bill. The English Bill went through a radical change in the 
House of Commons and the Act was not in the possession of Government 
at that time when this Bill was drafted. Naturally, they copied the Bill 
and not the Act and they readily agreed to amend the section as amended 
by the House of Commons, but that made a very big difference,—a world 
of difference,—in the section. In the section, as it stood in the Bill, the 
authorities could say that any reduction in the revenue was evading the 
excess profits tax and should not be taken into consideration—doesn’t 
matter what the purpose was, even if one of the purposes was evasion. 
But if the assessee does anything whereby his profits are reduced and he 
does it in his own interest—the main purpose is not to evade the tax, the 
main purpose is something else—then the authorities cannot come down 
upon him and demand that he should exclude that expenditure from the 
account. That is the radical change made by the House of Commons and 
now adopted by us. Now, Sir, what is the foundation for that change? 
What is the main governing principle which tempted, I should think, the 
House of Commons to accept that amendment? We have mentioned that 
mam principle in our dissenting minute. The main principle is^that no 
assessee should be prevented from effecting any transaction, operation or 
expenditure which he would have effected in his own interests had the 
Excess Profits Tax Act not been m force. In other words, Government 
must not prevent an assessee from doing what he would have done, had 
there been no inducement or temptation to reduce bis profits with the 
object of evading the tax.” That is the main guiding principle which must 
be admitted by Government, and which must be admitted by this House. 
It is the very foundation on which the Excess Profits Tax Act is built, viz., 
that a man should be allowed to do what he would have done, had the 
excess profits tax not been m existence. If the authorities are satisned 
that he would have gone in for that transaction or operation, in his own 
interest, regardless of whether their revenue went up or down, then they 
must admit that expenditure. He would have done it under any circum¬ 
stances, but if an assessee deliberately does a transaction in order to 
reduce his profits so that he pays less excess profits tax, then certainly 
catch hold of him and make him pay. But the main principle must not be 
forgotten, which has been enunciated in our minute of dissent and which 
1 have repeated here, before the authorities take any action, and that was 
the guiding principle in the amendment made by the House o£ Commons 
to the proposed section 10 (a). Therefore, I desire that- that Explanation 
which I have read out should go into the Act below the proposed section 
10 (a). The Honourable the Finance Member lias said that he is going 
to oppose it. Can he possibly oppose the principle as laid down by us in 
our dissenting minute? He cannot. It is impossible for him to do so. It 
is against the whole principle of excess profits tax—either in England or 
in India. Therefore I am surprised that he desires to oppose it. He,may 
read into it something that was never intended, he may put an interpreta¬ 
tion upon it which I cannot, but if he will read It as plain English he can¬ 
not oppose adding this Explanation. 

Sir, I once stated to this House when the Excess Brofits Tax Bill was 
brought before it for the first time, that it was blindly copied from the 
English Act. Now, I am advocating blindly copying two sections from tte 
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English Act, because I find that a legislature,-perhaps much more expe¬ 
rienced than our own, have had a good examination of those sections, and 
when the principle was admitted that if we copy sections bodily from the 
English Act, it should be word for word according to the English Act, we 
found that section 10 of our Act, as it stands today, is much wider than that 
in the English Act. I pointed out that to the House when that section was 
being inserted; but no,—Government would not have it. They wanted to 
go much further. They copied a section from the 1919 Act. Now, when 
the House of Commons amended the proposed section 10A, Government 
have very kindly agreed to amend section 10 of the Act as it stands today 
and bring it into conformity with the English Act. But they have retain¬ 
ed the penal clause, to which 1 see no groat objection. Having gone so 
far, it may be argued that there is no such explanation in the English Act. 
I know there is no such Explanation in the English Act, but I do desire 
that the Explanation should be inserted in our Act, because this Act is new 
to us. In England they have worked this Act right through the last war, 
and as Mr. Ayers has told us, they have gained considerate experience, 
and I cannot see any objection to including in the Act a principle so sound 
and so equitable, a principle which the authorities must always keep in 
mind when administering this Act. I earnestly desire that the House 
should support me in asking that this Explanation should be inserted in 
the Act in the interests of equity and-fairplav. 

Mr. President (The Honourable Sir Abdur Itahim): Amendment 
moved: 

“That in clause 6 of the Bill, to sub-section (/) of the proposed section 10A, the 
following Explanation be added : 

4 Explanation .—The provisions of sub-section (7) shall not apply to any transac¬ 
tion which could have been reasonably and bona fide, efiected by a person 
if this Act had not been in force’.” 

Babu Baijnath Bajoria: Sir, I rise to support this amendment. After 
all, what does it seek to do? It only wants that the word main purpose of 
‘transaction' should be clarified; otherwise, what is the meaning of the 
word ‘mam purpose’. Where a transaction had been done, what was the 
main purpose of that transaction? Without such clarification there may 
be a source of great discontent amongst the assessees and it may also be the 
subject of many appeals to higher authorities. What my friend, Sir 
Cowasji Jeliangir, wants bv this amendment is that any transaction which 
an assessee might have reasonably done if this Act had not been in force 
should not be challenged by the Excess Profits Tax Officers. This is a very 
reasonable demand. The case will come up before the Excess Profits Tax 
Officers, I think, after 12 months or in some cases 18 months, after the 
transaction has been done. It will be very easy to be wise after the event. 
What may have been done with the best of intentions and in the interests 
of the firm may not prove to be so beneficial to it, and the firm may not 
have achieved the main purpose it had in view. Then the Excess Profits Tax 
Officer may come along and say : ‘You have done this transaction, it has 
reduced the profits, and so we would not take this into account’ Sir, this is 
not fair. You will have to admit that every transaction that is done is to 
be deemed bona fide until the contiary is proved. You cannot say that 
every transaction which is done is done with the object of reducing the 
profits and evading taxation. That is the principle which I want the 
Honourable the Finance Member always to keep in mind. 
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Then again, Sir, the word ‘transaction als<5 requires some clarification. 
Does it also come within the mischief of sections 5 and 6, if the constitu¬ 
tion of a firm is changed? Suppose a person has got a business. He 
wants to expand it, and takes in another partner; or he converts his busi¬ 
ness into a limited company. Will the Government say that that transac¬ 
tion has been done with the object of avoiding taxation, because it becomes 
an entirely separate business? Suppose a firm takes in another man as 
a working partner, on the retirement of a partner, who has some technical 
knowledge of the business. Then there will be a change in the firm, the 
partners will be different. I would like to know definitely from the 
Honourable the Finance Member whether such a change in the constitu¬ 
tion of a business from an individual to a partnership concern or to a limited 
liability company will come under the mischief of sections 5 and 6? If it 
does, then I say it will mean a great injustice because that will hamper 
the expansion of the business and growth of industries. Sir, the Explana¬ 
tion which my friend, Sir Cowasji, wants to add is very simple. Govern¬ 
ment may think that it has a much deeper meaning thai\ what is implied 
in it or much more is sought to be got by this Explanation. If that is so, 
let them come out and tell us what is the apprehension in their mind about 
adding this Explanation. I for one cannot see in these words any further 
implication than what I could see on the surface. Sir, I support this 
amendment. 

The Honourable Sir Jeremy Raisman: Sir, I must oppose this amend¬ 
ment. I don’t see that the plain wording of sub-section (2) requires 
any further explanation. Unlike so many provisions of this Act, it bears 

its meaning, in my opinion, on its face. The question is, what was the 

main purpose for which a transaction was effected. If the Excess Profits 
Tax Officer is of opinion that the main purpose was the avoidance of 

tax, then he may act in a certain way, and there is~ an appeal to the 

Appellate Tribunal. Now, the Explanation which the amendment will 
introduce says—The provisions of sub-section (2) shall not apply to 
something or other. Either that Explanation is unnecessary, or it adds 
something to the clause as it stands in the Bill. In either case I am 
opposed to it. 

Now, Sir Cowasji Jehangir has dwelt at some length on the question 
of principle. I must say that his statement of the principle that should 
guide us in these matters sounded reasonable and plausible. But we 
have to remember that in war time there are restrictions and limitations 
arising from the necessities of the emergency on all kinds of transactions 
made by citizens. For instance Sir Cowasji Jehangir in normal times 
might like to remit a certain amount of money to America, perhaps for 
the use of his friends or for himself if he ever went there,—he might 
like to purchase something in America. He cannot do that,—why? Not 
because there is anything immoral or any turpitude involved in that, but 
we have reached a stage, as it were, where, unfortunately, we have to 
interfere with the exercise of a perfectly innocent right, because an 
action of that kind in the emergency has effects which are entirely undesir¬ 
able. 

Sir Oowasji Jehangir: That is by law I cannot remit. 

The Honourable Sir Jeremy Raisman: It is by a statutory rule. 
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Sir Oowasji Jehangir: That is law. 

The Honourable Sir Jeremy Raisman: I am dealing with the .first 

principle which my Honourable friend tried to lay down, namely, that 
it was entirely wrong in connection with a measure of this kind to 
restrict the freedom which the individual would have in normal times to 
perform certain transactions in regard to the organisation of his business. 

I say that that seems a reasonable principle, but, yet, if you think of it, 
it is not necessarily a reasonable principle at the present moment. Now, 
suppose a perfectly innocent reorganisation of a business results in the 
complete extinction of the liability to excess profits tax. Well, it will 
be open to the assessee to argue that it was not the main purpose of that 
transaction, that the main 'purpose of that transaction was not to extin¬ 
guish his liability to excess profits tax, and i*f he proves his case, 
well and good. But my Honourable friend would go further. He would 
say the only question was, could he have done it whether there was an 
Excess Profits Tax Act or not? If he could have done it at any time, 
then you have no right to question him. That is an extraordinary state 
of affairs Here is a company which yesterday on the organisation of 
its business and the disposal of its assets was linhie to, say, five lakhs 
of excess profits tax. It passes a resolution or performs what is called 
a transaction, which today puts it in the position of having to pay nothing 
of that tax. I say, "well, prove that the main purpose of that transac¬ 
tion was not the avoidance of tax" The company may be in a position 
to say, "We have often discussed this. There were various disadvan¬ 
tages in our present organisation, and our object is to avoid those dis¬ 
advantages and not to avoid this liability But mv Honourable friend 
would, by the Explanation as he colls it But. T think it is a very con¬ 
siderable change, substituting another criterion—he would say, "The only 
question I want to know is, could vou have done it in 1939 when there 
was no excess profits tax 9 " Well, they could have done it. Then, there 
is no further question, the department is powerless. 

Sir Cowasji Jehangir: Not at all. 

The Honourable Sir Jeremy Raisman: That, as I see it, would be 

the effect of this amendment and it seems to me that it is capable of 
cutting completely at the root of the new section which it is the object of 
this clause of the Bill to introduce. 

Babu Baijnath Bajoria: I should like to know whether the word 
" transaction ’* also includes changes in the constitution of the firm or con¬ 
version of business into a company? 

The Honourable Sir Jeremy Raisman: "Transaction" is a general 

term. • 

Sir Oowasji Jehangir: Am I not entitled to a right of reply? 

Mr. President (The Honourable Sir Abdur Bahim): No. There is 
no right of reply on an amendment. 

Mr. Husenbhai Abdullabhai Laljee: I rise to support the motion made 
by my Honourable friend, Sir Cowasji Jehangir. The point that 
Finance Member has made with regard to this amendment is that he 
has provided there, what will be the main object. He stresses a great 
deal on the word "main” and rightly too. It is on that that we have 
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agreed to the whole section, but the explanation is necessary inasmuch 
as Sir Cowasji Jehangir has made quite clear,—whether a person would 
or would not do if the excess profits tax were not m existence. If a man 
was entitled to do a thing in his own interests and because he would 
like to do what is to Ins interest in the ordinary course, why should he 
be stopped from doing so in these times? My Honourable friend, the 
Finance Member, says, these are war times and extraordinary tilings 
have to be done. Quite right. Do it by the law. We do not wish you 
to do anything which you cannot openly say you wish to do by this 
way. Say openly that you will not mean this or that and then we know 
where we are. On the other hand, the explanation that my Honourable 
fiiend frankly wants, to go in is, could he have done it? Not only that, 
but lie has added the words ‘‘reasonable” and “ bond fide” there. If 
lie could reasonably and bona fide have done,--there the bona tides are 
there. Again, you are the judge. The things are not beyond you. 
Could he have bona fide done it? Was it in lus interest to do it, 
or was it essential or not? If you like, you can make those words still 
better or clearer you can change them. Sir Cowasji Jehangir makes you 
the judge; he does not say, I am the judge but makes the matter clear. 
Why should we keep something ambiguous 9 If you have something else 
in the meaning of the word “main”—it is not fair, it creates a 
suspicion, and rightly also. So long as 1 am prepared to ask you to be 
the judge and am in your hands, why should you not make matters clear 
and accept the "Explanation? It is a simple and fair thing, by not 
accepting this Explanation, it means that you have something more than 
the word “main” means and we are more suspicious specially after what 
the Finance Member has said that these are extraordinary times In 
fairness I submit that some explanation is required, if not in these 
words, put it in any other way, but some explanation is needed so that 
all sorts of suspicions may go away. We are thankful to you let me 
repeat for what you have brought in this Bill but at the same time it 
must be made clear to be useful in the interests of everybody concerned. 

Mr. President (The Honourable Sir Abdur Kuhim): The question. is: 

“That in clause 6 of the Bill, to sub-section (/) of the proposed section 10A, the 
following Explanation be added : 

‘ Explanation —The provisions of sub-section (/) shall not apply to any transac¬ 
tion which could have been reasonably and hona tide effected by a person 
if this Act had not been in force’.*’ 

The motion was negatived. 

Sir Cowasji Jehangir: I beg to move: 

“That m clause 6 of the Bilk in sub-section (3) of the pioposrd section 10A, after 
the woids ‘Appellate Tribunal’ the following be added : * 

and, if aggrieved bv a decision of the Appellate Tribunal, may appeal in the 
pi escribed time and manner to the High Court’.” 

Sir yesterday when the amendment of the Income Tax Act wa s before 
this House, a great deal was said about the assessees’ safety in the rkrht 
of appeal. We know that rightly or wrongly there is a great deal'of 
agitation in India with regard to the administration of th e Income Tax 
Act and it was said yesterday that the assessees’ safety lav in his right 

y J ,p Pf a !’, A . great , dea ' °* truth lies >n that statement. If the assessee 
feels that he is aggrieved, he can appeal. Now in this very wide section 
to which even an explanation was refused just now the appeal lies to 
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the Appellate Tribunal and there it ends. It is only a new body. We 
know that in India the High Courts are held in the greatest respect. 
We know that the peoples of India feel that in the High Court they 
have a tribunal of appeal where they are likely to get justice. After 
the remarks that fell from the Honourable the Finance Member on the 
last amendment, this amendment becomes all the more important. 
The amendment seeks to give the assessee the right to appeal to. the High 
Court from a decision of this new tribunal and if the assessee gets that 
right, he will feel that he will have the highest tribunal in the land to 
appeal to, if injustice is done to him down below. We will be told the 
old old story that on a point of law you can appeal to the High Court 
but this section will deal with a point of fact and it is on a point of 
fact that we desire that the assessee shall be able to go to the High 
Court. We also have experience that many points can be made into' 
points of facts and the High Court will refuse to hear any question of 
facts. Only on a point of law are they bound to hear an appeal. In 
this particular section, we desire that the High Court should be forced 
to hear appeals on facts and not only on law, and that is why we desire 
this addition to the powers of appeal given under the section. 

Now, Sir, if an explanation such as the one I moved can be refused 
by Government in which they are th fc ' judges of whether the main pur¬ 
pose is to evade the tax or not, which lays down the principle that the 
action of the assessee shall be bona fide, even if that is retused, then 
I think it is absolutely essential that this House should give the power 
to the assessee to appeal to the High Court and let me tell the Hon¬ 
ourable the Finance Member and the Government that that is the only 
appeal which will satisfy the assessees. 1 sincerely hope that the tribunal 
will build up a reputation equal to that of the High Court in which case 
people will not appeal from that tribunal to the High Court but till 
that reputation has been built up and till the method of appointing this 
tribunal is radically changed, I think it is essential and I trust that this 
House will insist upon giving the assessee a right to go to the High 
Court. Tf this is resisted, it will only show that there is something in 
this section which w r e have not been able to understand. If we have 
understood this section correctly then I can see no reason why Govern¬ 
ment should be afraid of an appeal to the High Court on facts. What 
you may consider a main purpose may not be accepted by the High 
Court. Surely on a matter like this, which is one of great importance, 
W'here lakhs of rupees may be involved, as to what is the main purpose, 
what was the intention of the man, a question of fact, an appeal to the 
High Court should be allowed. 

Mr. President, the other day, yesterday I think it was, it was sought 
to move an adjournment of this House and you very rightly ruled it 
out of order on the ground that there was a right of appeal and those 
who are agitating today against the administration of the Income-tax Act 
were rightly told that the matter can be taken to the High Court. In 
the opinion of many Honourable Members, including myself, it was a 
conect interpretation A man nun grumble, he may feel that the 
greatest injustice has been done to him, but if there is a right of appeal 
to the High Court and he does not take advantage of it, then there can 
be no sympathy for such a man; but if you prevent an appeal to the 
High Court, then surely we have a right to feel aggrieved suspecting 
that there is something behind it all, and that Government are unwilling 
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to face the High Court. It is not all assessees who can afford to go to» a 
High Court. It will he only in really grave instances that an assessee 
will take his case to the High Court and it is duty of Government to 
face the High Court and not evade it through legislation in an import¬ 
ant section like this. If this is denied to us, then I believe there will be 
agitation. I believe assessees will feel that when this section is being put- 
in to operation justice may not be done to them. Personally I would 
rather have an appeal to the High Court than even this Explanation. I 
would rather have a right of appeal to the High Court where I know 
that the case would be properly argued, the case will be patiently heard 
in open court and a decision given for or against the Government. I 
trust that this House will insist upon this appeal to the High Court 
in this instance. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved : 


“That in clause 6 of the Bill, m sub-section (.?) of the proposed section 10A, after 
the words ‘Appellate Tribunal* the following be added : 

‘and, if aggrieved by a decision of the Appellate Tribunal, may appeal in the 
prescribed time and manner to the High Court’.”. 

Babu Baijnath Bajoria: Sir, I rise to support thi s amendment. The 
powers under this section 10A are very wide. The Excess Profits Tax 
Officer under the inspiration of the Inspecting Assistant Commissioner 
may airive at a decision about the main purpose of anv transaction, 
vvhjch may be very prejudicial to the assessee Then, though there is 
the right of appeal to the Appellate Tribunal, still when such wide powers 
are given, the assessee must be given the right to appeal to the High 
Court. The assessee will not go to the High Court unless and until he 
thinks that he has got a very good ease, because going to the High Court 
means a lot of expense, an expense of several thousands of rupees. 
Why dc Government fight shy to face the High Court? If the interpre¬ 
tation which their Department has taken of this section is justified, 
then they should entertain no fear that the High Court will not decide the 
issue justly and squarely. In such important matters there should also 
be an appeal from the Appellate Tribunal. It will be argued that the 
appeal to the High Court can only lie on points of law and there are 
several important sections under which appeal to the High Court on 
points of facts is not allowed. Why should you then make an exception 
about this section? I think that will be the stand which will be taken 
by the Government. But this is absolutely a new section and the Govern¬ 
ment can come to any conclusion they like about it. The High Court 
m the highest judicial court in this country and Ihe assessee must have 
the right to get judgment from the highest court in the land, and the 
Government should not object to it. Sir, I support the amendment 


D £-. * * Banerjea: Sir, I rise to give my support to this motion. 
Iho High Courts in India are regarded as the guardians of the interests 
of the people and whenever people feel aggrieved they look up to the 
High Courts for the redress of their grievances. It is true that an appeal 
is provided under this Act to the Appellate Tribunal, but, without saving 
anything in disparagement of this Tribunal, I should like to observe 
that this Tribunal does not command the same measure of confidence ns 
a High Court would. Besides, it is quite likely that this Tribunal may 
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make mistakes. Therefore, it is very desirable, when large powers have 
been vested in the officers of Government and when large sums of money 
are involved, that there should be a further appeal to the High Court. 
A provision of this character will inspire confidence in the actions of the 
Government, and the Government will lose nothing. On the other hand, 
they will gain a great deal by accepting an amendment like this. 

Mr. Husenbhai Abdullabliai Laljee: Sir, I rise to support the amend¬ 
ment. I would not have pressed for this amendment had my friend, the 
Honourable the Finance Member, accepted the Explanation which we had 
suggested in the previous amendment. Many businessmen do not like to 
go to the High Court. We know very well how costly and ruinous it is 
to go to the High Courts. In fact, going to the High Court means 
materially almost losing the whole amount in the case. The cost of 
Lawyers is so enormous. But when such a tax as the excess profits tax 
is concerned, when crores of rupees are involved and when people desire 
that there should be some restriction on the officers who are assessing this 
tax, it will not only create confidence in tjhe public but it will certainly 
bring home to the officers that people can go to the High Court and that 
will have a very salutary effect. The fact that the Honourable the 
Finance Member w*as not prepared to accept the suggestion of putting in an 
Explanation, I repeat, has no doubt created a good deal of suspicion. In 
the times through which we are passing, it mnv be that the anxiety to 
collect huge sums may not he wanting. Again, one has got to see who 
will be the parties who will pay such large sums in the form of excess 
profits tax? Tt will he the public* limited companies. It has been invari¬ 
ably suggested that in the public limited companies it is the managing 
agents who are persons to be taxed. That is quite wrong. There are 
thousands of shareholders who are really interested parties and it is very 
difficult for the managing agents or the directors of the company to go to 
the High Court at their cost unless and until they have got good reasons. 
Therefore, there is another chock not to go to the nigh Court besides the 
heavy cost and the lot of trouble that would be involved. Looking at the 
question, therefore, from all points of view, it is but fair that the Honour¬ 
able the Finance Member should concede to the request of this House liow r - 
soever thin it may be. We are still voicing the real and true feelings of 
the public and I am sure this he would himself have to admit from the 
number of representations that he must have received from organised bodies 
w T hom he had often had the occasion of acknowledging as the right voice 
of the people. All these representations have supported an appeal to the 
High Court. Under these circumstances and looking at the question from 
all points of view, I do hope that in justice the Honourable the Finance 
Member wull agree to the suggestion mentioned in the amendment, in 
the interest of large number of shareholders of public companies. 

Lieut.-Colonel Sir Henry Oidney (Nominated Non-Official) : Sir, it is 
seldom I rise to speak on matters in connection with finance, more so in 
my case because I do not come wutliin the ambit of the excess profits 
tax. But the amendment moved by Sir Cowasji Jehangir seems to me 
to indicate that there does exist a great fear in the minds of certain 
assessees who will be subject to this hardship which should be appeased. 
It brings to my mind an old French saying : 

“1' excuse Y accuse.” 

(He that excuseth himself accuseth himself.) 
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Sir, no one in this world is infallible. Even the highest Income Tax 
Tribunal is not infallible. There may be cases in which they are likely 
to err though in the majority of cases their expert advisers will keep them 
on the right path. After all. no Income-tax man, not even the Finance 
Member himself, expert that he is, is infallible and I do submit that this 
small amendment of Sir Oowasji Jehangir will instil in the minds of the 
assessees, whose incomes will be subject to this tax, a sense of satisfaction 
and justice such as they view and want it, not such as the Income Tax 
Department view it even with the conceit of infallibility in their views and 
judgment. Why should an assessee who finds himself in a doubt and m 
disagreement with the Finance Department be deprived of the right of 
appealing to Ihe High Court? The worst criminal possesses such a 
right even to the King. 1 consider it is a small matter and is one which, 
I think, the Finance Member should in his liberality, not in finance, but 
of thought and justice concede to the Mover of the amendment. Sir, I 
support it. 

Raja T. Manavedan (Madras : Landholders) : Sir, I rise to support th^ 
amendment because it is very necessary and it will satisfy the people. 
At least, they will believe that they have got the real justice from the High 
Court. You may offer any number of Tribunals but if you want to satisfy 
the public, they must have the right to go to the High Court. Tf there is 
no appeal to the High Court, they will not be satisfied So, I hope the 
Government will consider the amendment sympathetically and accept, if. 

The Honourable Sir Jeremy Raisman: Sir, I am indeed sorry to have 
to be adamant to so moving an appeal as that which was addressed by my 
Honourable friend, Lieut.-Colonel Sir Henry Gidney, and I must say that 
T marvel at the eloquence and forcefulness which my Honourable friend, 
Sir Cowasji Jehangir, could import into an amendment of this kind which 
runs counter to the whole scheme of the Income-tax Act There may be 
hundreds of matters in relation to which it is equailv vital from the point 
of view of the assessee that he should have his assessment made by the 
highest possible authority and that he should have an appeal on the facts 
to the highest authority It would no doubt create a tremendous amount 
of confidence if all the income-tax work were done by the High Courts 
hut the High Courts would not like to do it. I am merely following the 
line of argument of my Honourable friend, Mr. Husenbhai Abdullabhai 
Laljee. He talks about the voice of the masses and the voice of the people 
in relation to these excess profits tax cases. T am sorry if I find it a 
little humourous that in a class which altogether probably falls well under 
3,000 cases and in a country which numbers 400 millions of people, w f e 
should have “the masses" trotted out and "the voice of the people" referred 
to. However, the position surely is that in relation to this, as in relation 
to a very large number of matters with which the Income-tax Act and the 
Excess Profits Tax Act are concerned, you have provided a machinery for 
the determination o.f facts, amp for appeals and for the final determination 
of facts and the machinery -fpr access to the High Court. I cannot agree 
that anything more F necessarily involved in this type of case than in 
many of the cases which are already covered by the Income-tax Act. 

It is my experience, and I was for nearly three years a Commissioner of 
Income-tax, that if an officer attempts to make an arbitrary decision even 
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on a question of fact, if in order to make a high assessment, he jumps on 
a point of fact, the assessee will go to the High Court with the simole 
question whether there was sufficient ^evidence on which the officer could 
come to that conclusion and it is my experience that the High Court will 
usually accept that as a point of law. 

Sir Cowasji Jehangir: Does the Honourable Member know in how many 
cases the High Court have refused to hear that argument? 

The Honourable Sir Jeremy Raisman: 1 am aware that on the basis of 
that line of argument assessees have often tried to take cases of pure fact. 
I am no lawyer myself, but I have seen it frequently happen that High 
Court said, 4 ‘there is material on which the officer could come to that 
decision and, therefore, no point of law arises”. In any case, questions of 
fact and questions of law can arise out of this clause, when it is enacted, 
as out of other sections of the Act. If they are pure questions of fact, if 
there is evidence on which the conclusion of fact can be based, and is based, 
then I quite agree ^that there will be no point of law and there will 
probably be no access to the High Court, but there is no question of 
depriving the assessee, as so many Honourable Members have said, of 
access to the High Court. It is entirely contrary to the whole scheme of 
this type of legislation that there should be access to the High Court on 
questions of fact. 

Sir Cowasji Jehangir: Does not the Honourable Member realise that 
this is an exceptional provision which he is putting into and he is putting a 
little which in the English Act itself was put at the last moment. Tlvs 
is an exceptional provision. 

The Honourable Sir Jeremy Raisman: I do not agree with the Honour¬ 
able Member. I think there are provisions which are comparable with this 
in the Tncome-tax Act. Yes, section 10 itself; for that matter it can be 
argued that the previous section should also contain an appeal to the 
High Court. You have set up a machinery for the decision of questions 
of fact. That machinery, that Appellate Tribunal will hayfc to deal with 
exceedingly important cases, it may have to come to decisions on questions 
of fact which may involve lakhs or even crores of rupees. There is, to 
my mind, no reason why you should depart from your scheme in relation 
to this section. Sir, I oppose the amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

"‘That in clause 6 of the Bill, in sub-section ( 3 ) of the proposed section 10A, after 
the words ‘Appellate Tribunal’ the following be added : 

‘and, if aggrieved by a decision of the Appellate Tribunal, may appeal in the 
prescribed time and manner to the High Court’.”. 

The Assembly divided : 


AYES—16. 


Abdur Rasheed Chaudhury, Maulvi. 
Bajoria, Babu Baijnath. 

Banerjea, Dr. P. N. 

Bhagchand Soni, Rai Bahadur Seth. 
Chandavarkar, Sir Vithal Narayan 
Chattopadhyaya, Mr. Amarendra 
Nath. 

Gidney, Lieut .-Colonel Sir Henry. 
Jehangir, Sir Cowasji. 


Kamaluddin Ahmed, Shams-ul-Ulema. 
Kuahalpal Singh, Raja Bahadur. 
Stalchand Navalrai, Mr. 

Laljee, Mr. Husenbhai Abdullabhai. 
Manavedan, Raja T. 

Mehta, Mr. Jamnadas M. 

Parma Nand, Bhai. 

Sant Singh, Sardar. 



656 


legislative assembly 


[11th Nov. 1941 


N OES—34. 


Abdul Hamid, Khan Bahadur Sir. 
Ahmad Nawaz Khan, Major Nawab 
Sir. 


Aney, The Honourable Mr. M. S. 
Ayers, Mr. C. W. 

Bewoor, Sir Gurunath. 

Boyle, Mr. J. lb 
Buss, Mr. L C. 

Caroe, Mr. O. K. 

Chapman-Mortimer, Mr. T. 

Clow, The Honourable Sir Andrew. 
Dalai, Dr. R.. D. 

Dalpat Singh, Sardar Bahadur 
Captain. 


Dehejia, Mr. V. T. 

Gopalaswami, Mr. R. A. 

Gwilt, Mr. E. L. C. 

Ikramullah, Mr. Muhammad. 
Imam, Mr. Sai\id Haider. 

Ismaiel Ali Khan, Kan war Hajee. 


James, Sir F. E. , 

Jawahar Singh, Sardar Bahadur 
Sardar Sir. 

Lawson, Mr. C. P. 

Maxwell, The Honourable Sir 
Reginald. 

Miller, Mr. C. C. 

Mody, The Honourable Sir H. P. 
Mudaliar, The Honourable Diwan 
Bahadur Sir A. Ramaswami. 
Pillay, M,r. T. S. S. 

Prior, Mr. H. C. 

Rahman, Lieut.-Colonel M. A. 
Raisman, The Honourable Sir 
Jeremy. 

Scott, Mr. J. Ramsay. 

Sheehy, Mr. J. F. 

Spence, Sir George. 

Sultan Ahmad, The Honourable Sir. 
Thakur Singh, Captain. 


The motion wars negatived. 


Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

“That clause 6 stand part of the Bill.” 

The motion was adopted. 

Clause 6 was added to the Bill. 


STATEMENT OF BUSINESS. 

The Honourable Mr. M. S. Aney (Leader of the House) : Sir, I take the 

0 M opportunity of informing the House that in the event of tKe 
business entered in the current list, including the item added 
by the supplementary list issued yesterday, not being completed by Friday 
next, I would then request you to appoint an additional day or days for the 
transaction of official business. On Friday I will ask you to fix a particular 
day; I am only making a statement now. 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
the 12th November, 1941 . 





LEGISLATIVE ASSEMBLY. 

Wednesday, 12th November , 1941. 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 


STARRED QUESTIONS AND ANSWERS. 

(a) Oral Answers. 

Publication of the Annual Administration Report of the Municipal 

side of Cantonments. 

141. *Qazi Muhammad Ahmad Kazmi: With reference to the answer 

to my question No. 459 given, on the 22nd March, 1941, stating that 
the Budget Estimates of Cantonments are open to the public, will the 
Defence Secretary please state whether Government have considered 
the advisability of making the Annual Administration Report of the 
Municipal side of the Cantonments, available to the Cantonment public 
by any of the following methods : 

(a) publishing the Report themselves; 

(b) sending copies of the Report for publication to local news¬ 

papers ; and 

(c) supplying copies to the members of the Cantonment public on 

payment of necessary copying charges? 

If not, why not? 

Sir Gurunath Bewoor: No. Government do not consider it necessary 
to publish or issue general orders for the publication of the reports. They 
are not confidential documents and meetings of Cantonment Boards in 
whioh they are discussed and passed are open to public. There is no objec¬ 
tion to Boards taking steps to make the reports known to the public if they 
so desire. 

Qazi Muhammad Ahmad Kazmi: As regards the alternative contained 
in part (c) of my question, may I know whether Government would be 
prepared to make the reports available to the public on payment of neces¬ 
sary charges ? 

. ■ . / 

Sir Gurunath Bewoor: Sir, that is a matter for the Cantonment Boards 
themselves to decide. As I have said, there is no objection to J3oards 
taking steps to make the reports known to the public if they so desire. 

Qazi Muhammad Ahmad Kazmi: What I say is that if there is no 
objection of the Government of India and if it is a fact that it is a docu¬ 
ment which is available to the public, then there should be ho objection 

057 
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to supply copies on payment of necessary copying charges. If they are 
open to the public, the public may be allowed to inspect them. 

Sir Gurunath Bewoor: Sir, that is a matter for the Cantonment Boards 
to decide. 

Qazi Muhammad Ahmad Kazmi: Sir, the whole question has arisen 
out of a refusal on the part of Cantonment Boards to supply copies to the 
public. When it is a document ppen to the public, have Government on 
principle not considered the advisability of making the copies available 
even on payment of necessary charges? 

Sir Gurunath Bawoor: Sir, I have nothing to add to my reply. It ; s 
a matter for the Cantonment Boards themselves to decide. 

Qazi Muhammad Ahmad Kazmi: And if the Cantonment Boards 
decide not to make the documents public, what steps Government propose 
to take in the matter? 

Sir Gurunath Bewoor: Sir, that is a hypothetical question. 

Refusal of the Cantonment Board, Allahabad, to oive Water 
Connections to Houses in the Cantonment Area. 

142. *Qazi Muhammad Ahmad Kazmi: (a) With reference to the 
answer to my question No. 460, answered on the 22nd March, 1941, 
stating that the Cantonment Board, Allahabad are considering taking a 
bulk supply of water ‘under section' 234-A of the Cantonments Act, will 
the Defence Secretary please state since when the Cantonment Board 
are considering the question? 

(b) Have they come to any conclusion? If not, when are they likely 
to arrive at it? 

(c) Have Government considered the advisability of making BOmO 
temporary arrangements for giving of water connections in the Bazar 
areas pending such consideration? If not, why not? 

(d) Is it or is it not a fact that in connection with the water supply 
the Executive Office Cantonment Board, Allahabad, published a notice 
on 29th July, 1940, intimating that no applications will be entertained 
for installation of further water pipe connections for domestic purposed 
and this notice has not yet been withdrawn and is causing great incott* 
venience to the Cantonment public? 

Sir Gurunath Bewoor: fa) and (b). The matter has been under discussion 
between the Cantonment Board ahd the Local Military Authorities since 
1939 and on a recent reference under sub-section (2) of section 284A. of 
the Cantonments Act the rate to be charged for the supply has been deter¬ 
mined by the Central Government. All that now remains is the execu¬ 
tion of the agreement which the Board has been asked to expedite. 

fc) and (d). A notice was issued and is still in force that no further 
connections in bazaar areas could be given from the Military Engineer 
Services supply pending the taking of a bulk supply bv the Board and 
although about a dozen persons who wished to have private connections 
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may have been inconvenienced there has been no complaint from the 
public as to the general inadequacy of the supply since there is in this 
area an adequate number of public stands and private connections. Gov¬ 
ernment do not consider it necessary, therefore, to make any temporary 
arrangements to give private connections pending the execution of the 
agreement, which should not now he long delayed. 

Qazi Muhammad Ahmad Kazmi: How long do Government consider 
•it will take for the discussions to come to an end? 

Six durunath Bewoor: I do not think it should he delayed now. As 
I have mentioned, the charge has been fixed and it is merely the execu¬ 
tion of the agreement between the Board and the Military Engineer 
Service. 

Qazi Muhammad Ahmad Kazmi: Any id£a as to time? 

Sir Gurunath Bewoor: No, Sir. 

Transfer of certain Areas under the Control of the Cantonment 
Board to that of the Municipal Board, Allahabad. 

143. ♦Qazi Muhammad Ahmad Kazmi: (a) With reference to the 

answer given to the supplementary question to question No. 461 given 
on the 22nd March, 1941, stating that the transfer of Cantonment areas 
not required by military authorities to the Municipality of Allahabad 
was under the consideration of the Government and was likely to be 
finished within the next few months, will the Defence Secretary please 
state at what stage the case is at present? 

(b) In case the matter is not likely to be concluded in the near future, 
have Government considered the advisability of making some arrange¬ 
ment with the Municipal Board of Allahabad for the supply of water and 
removing a very serious trouble of the civil population? 

Sir Gurunath Bewoor: (a) As a matter of policy, Government have 
recently decided to drop for the period of the war the general question 
of the excision of areas from cantonments. They have, however, agreed 
to consider the excision of the Lascar Lines (Bairahna Bazar) in the 
Allahabad Cantonment and are awaiting further proposals from the local 
military authorities. 

(b) The attention of the Honourable Member is invited to the reply 
just given by me to parts (c) and (d) of his starred question No. 142. 

Removal of Discrimination as regards Salary, etc., of the British and 
Indian Army Officers and Soldiers. 

144. ♦Sardar Sant Singh: (a) Will the Defence Secretary please state 
if it is a fact that the British Prime Minister, the Secretary of State 
for India, His Excellency the Viceroy and His Excellency the Commander- 
in-Chief of India, have given public expression to the high appreciation 
of the fighting qualities and military efficiency of the Indian troops in 
this War? 

a 2 
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(b) Is it a fact that Colonel Jones, Commander of the Indian Unit in 
Syria, has declared Indian soldiers as superior to Germans in bravery and 
initiative? 

(c) If so, do Government propose to immediately abolish the racial 
discrimination that is at present observed in the matters of salary and 
other allowances and in pensions paid to Indians and Britishers, both 
soldiers and officers? 

(d) Is it a fact that Indian officers observe the same standard of life 
as the British officers? 

(e) Is it a fact that the salary of the Australian officers has recently 
been increased? 

(f) Will Government please state in a comparative tabular form the 
following information: 

(i) salaries of the British soldiers and their allowances; 

(ii) salaries of the Indian soldiers and their allowances; 

(iii) salaries of the Australian, African and Canadian soldiers and 

their allowances; 

(iv) salaries of the British officers and their allowances; 

(v) salaries of the Indian officers and their allowances; and 

(vi) salaries of the Australian, African and Canadian officers and 
their allowances ? 

Sir Gurunath Bewoor: (a;) Yes. 

(b) Yes. 

(c) Government do not admit that any such racial discrimination exists. 

(d) Some do and some do not. 

(e) Government have no information. 

(f) As regards parts (iii) and (vi), Government have no information. 
"Regarding parts (iv) and (v), I would invite the attention of the Honour¬ 
able Member to the reply given on the 13th February, 1941, in this House 
to starred question No. 58. As regards parts (i) and (ii), the rates of pay 
and allowances for British and Indian soldiers are contained in Pay and 
Allowance Regulations for the Army in India, copies of which are in the 
Library of the House. 

Sardar Sant Singh: May I ask the Honourable Member with regard 
to part (c) of my question as to whether there is a difference in salary and 
emoluments of the British rank an£ file and the Indian rank and file? 

Sir Gnrunath Bewoor: There is a difference. 

Sardar Sant Singh: WhaVis this difference based upon, if not on racial 
discrimination ? 


Sir Gurunath Bewoor: It is based on domicile. 
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Sardar Sant Singh.: What is that difference? Will you please explain 
what is racial difference and difference in domicile. 

Sir Gurun&th Bewoor: Sir, I do not think it is the same thing at all. 
One is racial and the other is domicile. It is quite possible for an Indian 
tc have an English domicile. 

Sardar Sant Singh: Is there any person m the army of Indian origin 
who has British domicile? 

Sir Gurunath Bewoor: I shall require notice in order to look into the 
records. In the Indian Civil Service there are Indians who have non- 
Asiatic domicile. 

Sardar Sant Singh: When in repb> to part (d) of my question the 
Honourable Member says that in some casefc Indian officers observe the 
same standard of life as the British Officers, do the Government propose 
to increase their salaries and emoluments to the same level as that of the 
British officers ? 

Sir Gurunath Bewoor: Salaries are not fixed on the basis of the 
standard of life a man may choose to live. 

Sardar Sant Singh: What is the basis observed by the Government of 
India for fixing a higher salary for British officers? 

Sir Gurunath Bewoor: That is a question of domicile. 

Sardar Sant Singh: Is it because they are British officers they should 
be paid more? I want to understand the position of the Government. 

Sir Gurunath Bewoor: The Honourable Member is again raising a 
question which has previously, on so many occasions, been debated at 
great length in this House. 

Sardar Sant Singh: Since the last question was asked by me in this 
connection, may I know if there is any proposal before the Government 
of India to consider the advisability and desirability of raising the salary 
and emoluments of the Indian rank and file to the same level as that of 
the British rank and file? 

Sir Gurunath Bewoor: I have nothing further to say in reply to the 
question beyond what I have said already. 

Lieut.-Oolonel M. A. Rahman: Is there any difference between the 
expatriation allowances given to the Indians overseas and the Indian Army 
allowances given to British officers in India? 

Si* Gurunath Bewoor: Sir, I think there is a difference, but I shall 
require notice in order to ascertain the extent of the difference. 



662 LEGISLATIVE ASSEMBLY [12TH NOV. 1941 

Emergency Commissions to Indians, Anglo-Indians and Europeans. 

145. *Sardar Sant Singh: Will the Defence Secretary please state the 
number of emergency commissions given to (a) Indians, (b) Anglo-Indians 
and (c) Europeans, in India since the outbreak of the present war, their 
respective salaries and the allowances they are paid? 

Sir Gurunath Bewoor: As regards the first part of the question I regret 
that it is not in the public interest to give exact figures, but the percentages 
are approximately as follows : 

(a) Indians 23£ per cent. 

(b) Anglo-Indians per cent, and 

(c) Europeans 75 per cent. 

As regards the second part, I would refer the Honourable Member to 
Army Instructions (India), Nos. 12 and 13 of 1940, copies of which are m 
the Library of the House. 

Sardar Sant Singh: May I know if there is a difference m salaries be¬ 
tween Indians and Anglo-Indians who have been given emergency Com¬ 
missions ? 

Sir Gurunath Bewoor: No, Sir. 

Sardar Sant Singh- Is it a fact that all Anglo-Indians who applied for 
emergency Commissions were taken in while a percentage of Indians were 
rejected when they appeared before the Selection Board? 

Sir Gurunath Bewoor: That hardly arises out of the question, but it is 
certainly not the case, 1 am sure, that evciy Anglo-Indian was taken. 
There must have been some who were rejected 

Sardar Sant Singh: Will the Honourable Member make inquiries? 
My information is that every Anglo-Indian who applied was taken. 

Sir Gurunath Bewoor: It may be perfectly true, hut it does not prove 
anything. They mav have been all suilable candidates. 

Mr. Lalchand Havalrai: Why is there so much difference between the 
percentage of Indians and Europeans? 

Sir Gurunath Bewoor: Because we have not got sufficient number of 
suitable Indians coming forward. 

Qazi Muhammad Ahmad Kazmi: Is there any particular percentage 

which is kept in view' bv the Selection Board when taking Anglo-Tndians 
Rnd when taking others? 

Sir Gurunath Bewoor: No, Sir. 

Sardar Sant Singh: May I know whether any Anglo-Indian or Europ¬ 
ean who applied for emergency Commission was not selected by the Board? 



STA11RED QUESTIONS AND ANSWERS 


ms 

Sir Gurunath Bewoor: 1 shall want notice; I shall have to examine 
the records of the interview board for a number of years, to discover the 
correct answer to the Honourable Member’s question. 

Sardar Sant Singh: Will the Honourable Member make inquiries? 

Mr. President (The Honourable Sir Abdur Rahim): Next question. 

Women employed in the Army Department since the outbreak of the 

War. 

146. * Sardar Sant Singh: (a) Will the Defence Secretary please state 
the number of women taken in employment in the Army Department 
since the outbreak of War? 

(b) How many of them are (i) Europeans, (ii) Anglo-Indians and (iii) 
Indians? 

(c) What is the minimum and maximum salary paid to them, and 
what allowances each is entitled to? 

Sir Gurunath Bewoor: I presume that the Honourable Member is 
referring to women clerks employed in Defence Headquarters On this 
assumption the information is as follows: 

(ai) 273 (including nine employed on part-time duties). 

(b) Europeans 211; Anglo-Indians 63; Indians 4 

(c) The pay of whole-time women clerks ranges between the mini¬ 

mum of Ms. 80 and the maximum of Rs. 300 p.m. The allow¬ 
ances admissible, subject to the prescribed conditions, are : 

Delhi moving allowance or Simla winter allowance. 

Delhi compensatory house rent allowance. 

Shorthand allowance to lady clerks employed on shorthand duties 
in addition to their clerical duties. 

Night duty allowance in the case of those detailed for duty at 
night. 

Simla compensatory allowance, and house rent allowances both 
at Simla and Delhi. 

Qazi Muhammad Ahmad Kazmi: Are there any Indian women, who 
have been engaged, getting this maximum? 

Sir Gurunath Bewoor: 1 shall have to inquire. 

Sardar Sant Singh: May I know if the Honourable Member can give 
the reason why the number of European and Anglo-Indian women is so 
much larger than Indian women? 

8ir Gurunath Bewoor: That is because Indian women are not coming 
forward to take up jobs. 

c 

Sardar Sant Singh: Did the department ever advertise for these jobs 
and they did not get any applications or is his information based on 
assumptions? 
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Sir Gurunath Bewoor: We are always receiving numerous applications 
for clerical posts and as there are sufficient number of applications we just 
take whoever is suitable: there is no need to advertise. 

Mr. Lalchand Navalrai: Are there any women in categories other than 
clerks ? 

Sir Gurunath Bewoor: Clerical and supervisory duties. 

Sardar Sant Singh: May I know if the maximum pay of Rs. 300 is 
being given to any Indian women clerk employed in the department? 

Sir Gurunath Bewoor: I have said that T shall want notice of this 
question. I have not got the information 

Mr. President (The Honourable Sir Abdur Rahim): Next question. 

Steps for improving the War Effort Propaganda Services. 

147. *Sir F. E. James: Will the Honourable Member representing 
Information and Broadcasting Department be pleased to state what steps 
have been taken to improve the various services (broadcasting, film, in¬ 
formation, etc.) since the debate on the importance of propaganda in 
India’s war effort initiated by the European Group on the 7th March, 
1941? 

The Honourable Sir Reginald Maxwell: It is impossible to answer 
this question fully within the usual compass of an oral reply. Many im¬ 
provements have been made since March last in Government’s publicity 
organisation and methods, some of which are: 

(1) the formation of the Department of Information and Broadcast¬ 

ing; 

(2) better broadcasts for Indian troops abroad; 

(3) an enlarged supply of photographs and photogravures for the 

Press and for public exhibition; 

(4) a large increase in the number and quality of short films about 

the war and about India’s war effort, and improved distribu¬ 
tion; 

(5) intensification of publicity work in Provinces; and 

(6) the provision of adequate funds. 

A fuller statement is laid on* the table. 


War publicity services have been improved all round since March, 1941. An im¬ 
portant change has been the gathering together in one Department of all the various 
organisations of the Government of India which handle publicity in one way or an¬ 
other. This should make for closer Co-ordination and easier planning of publicity. 

Ail India Radio in spite of the limited technical resources at their disposal, 
inaugurated (i) a weekly service in Malayalam from Madras, (ii) an additional midday 
bulletin in Iranian Persian from Delhi, (iii) a half-hour daily service for Indian troops 
in the Far East and (iv) a daily news-bulletin in Arabic. A French Service was also- 
started by All India Radio. News of topical interest. were broadcast very promptly 
Special talks emphasising the nearness of war to India were arranged. Increased 
attention was paid to the presentation of news. A daily news commentary has been 
added to the main Hindustani news-bulletin of the day. The construction of Broad¬ 
casting House, the installation of the 100 K.W. transmitter required for external 
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broadcasts, the 10 K.W. transmitter at Peshawar and the £ K.W. transmitter at 
Karachi has been speeded up. The supply of photographs, which have lately averaged 
650 per month and of photogravures has become a regular function of the Bureau of 
Public Information. There is a special Directorate for counterpropaganda. Their 
function is to watch foreign broadcasts directed towards India and to take effective 
measures to counter hostile propaganda not only by direct exposures of enemy falsehoods 
through the appropriate media of public information, but also by ensuring over the 
whole country a flow of accurate information on matters of the war into which the 
enemy deliberately seeks to cast confusion. Since June, 1940, 82 pamphlets have been 
issued. 17 films have so far been produced by the Film Advisory Board and most 
of them have Hindi, Bengali, Tamil and Telugu versions in addition to the English 
version. Documentaries are also obtained from England, and many of them have been 
‘dubbed’ in Indian languages. The circulation of films has been speeded up and 
every F. A. B. reel now completes the circuit of India in three months An auxiliary 
of the Film Advisory Board has been set up in Calcutta to look after distribution in 
Eastern India. News reels in Hindi, Bengali, Tamil and Telugu are now shown in 
nearlv 500 cinemas Moreover in view of the importance of publicity in the villages 
and the singular suitability of visual media for it, a very promising scheme of portable 
cinema projectors has been taken in hand by the Provincial Governments with the 
assistance of the Government of India, financial and other. Under this scheme it is 
hoped that eventually a chain of 300 projectors will serve the villages throughout 
Tndia, excluding those provinces which have already a service of touring film projec¬ 
tors A scheme has been drawn up by which approved schemes of publicity launched 
in the Provinces will receive financial assistance from the Centre and funds have been 
allotted to the Department of Information and Broadcasting for the general develop¬ 
ment of oral and visual publicity through both Central and Provincial organisations. 
An officer has been specifically entrusted with the task of maintaining effective liaison 
between the Centre and the provinces and of acting as the channel for the interchange 
of ideas between the different provinces His is also the special function of co-ordinat¬ 
ing the organisation of oral and visual publicity in Provinces A non-official committee 
to keep the Government in touch with public opinion and to advise us in formulating 
our plans will be set up shortly. 


Ihese then are some of the main ways m which things have been improved Tt ; 8 
not possible to .ndicate within the compass of an answer to a question, the subtler but 
none the less important ways in which the content and confines of publicity have been 
improved. So what I have tried to give is only the barest idea of the picture. 


A great deal of India’s War Publicity is carried on by Provincial Governments and 
Provincial War Committees. In most Provinces, there has been a considerable intensi¬ 
fication of propaganda through meetings, study circles, loud speakers,, propaganda vans 
and cinema vans. ’ire 


formS'^r 1 Sir Henry Oidney: Will the honourable Membervin- 

fil^Timrt 5 «?■ h u he r h ’ S d fl ,artment is 8 ivin g sufficient attention to "the 
film part of this publicity work particularly in connection with the war? 


The Honourable Sir Reginald Maxwell: 

deal of attention is being given to that. 


Yes, I understand that a great 


Lieut.-Colonel Sir Henry Sidney : In view of what the Honourable 
Member has just said, can he, at any convenient time, inform the House 
what is this deal of attention”? Or is it merely confined to the engage¬ 
ment of a lady photographer and one or two Britishers? 

„ The Honourable Sir Reginald Maxwell: The Honourable Member will 
bnd "fuller information in the statement which I have laid on the table. 


Mr. 2. L. 0. Gwilt: May I ask what liaison exists between the centre 
and the provinces to ensure that propaganda effort is directed in the same 
direction? 
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The Honourable Sir Reginald Maxwell: There is constant liaison be¬ 
tween us and provincial publicity officers * they come here for conferences; 
and otherwise there is constant correspondence and consultation between 
them and the centre. 

Mr. £. L. 0. Gwilt: May I ask how many conferences have taken 
place since the debate in this House? 

The Honourable Sir Reginald Maxwell: I shall require notice of that. 

Sir Cowasji Jehangir: May I ask who is in charge of the Depart¬ 
ment? 

The Honourable Sir Reginald Maxwell: The Honourable Sir Akbar 
Hydari. 

Minimum and Maximum Percentages for Representation of the 
Minority Communities in Services. 

148. *Sardar Sant Singh: (a) With reference to Home Department 
orders regarding communal representation in services, will the Honourable 
the Home Member please state whether the percentages fixed for minority 
communities are minimum or maximum? If they are minimum, what is 
the maximum percentage of posts allowed for these communities? What 
is the percentage for each minority community? 

(b) Will the Honourable Member please state if any minimum percent¬ 
age has been fixed for Sikhs and Hindus, below which their numbers may 
not fall? If so, what is that percentage? If no minimum has been fixed, 
what are the reasons for not doing so? 

(c) Is it a fact that the percentage fixed for Muslims is filled, whereas 
the case of the Sikh community is neglected? 

The Honourable Sir Reginald Maxwell (a) The percentages of reserva¬ 
tion represent the minimum share of the rmnontv communities, in recruit¬ 
ment, provided candidates possessing the minimum standard of qualifica¬ 
tions are available. It is, however, open to members of these communi¬ 
ties to obtain, on merit, more than the percentages of vacancies reserved for 
them. The percentages reserved aie 25 for Muslims and 8$ for the other 
minorities, namely, Domiciled Europeans and Anglo-Indians, Sikhs, Indian 
Christians, and Parsis Separate percentages of reservation have not been 
laid down for each of these ‘'other minority communities”. 

(b) As indicated above no separate percentage of reservation has been 
laid down for the Sikh community, and no vacancies are reserved for 
Hindus. The reason for the absence of reservation for the Hindus is that, 
judging by the composition of the services, no such reservation is necessary. 

(c) No. 

Sardar Sant Singh: May I know if this reservation as to minjinum 
percentage of each community applies to civil departments or to the 
Defence Department as well? 

The Honourable Sir Reginald Maxwell: It does not apply to the 
Defence Department. 
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Sard&r Sant Singh: May I know, why? 

The Honourable Sir Reginald Maxwell: It does not apply to the defence 
services. 

Sardar Sant Singh: May I know if m recruiting the clerical establish¬ 
ment of the Defence Department after the declaration of the war, any 
direction was issued regarding this percentage and proportion in the 
services ? 

The Honourable Sir Reginald Maxwell: 1 should like notice of that. 

Mr. N. M. Joshi: May I ask whether am proportion is r, served for 
me depressed classes? 

The Honourable Sir Reginald Maxwell: Separate provision is to be 
made for them if the candidates are available tbe\ do no! come within 
the 8$ per cent. 

Mr. N. M. Joshi: May 1 know, Sir, whether the depressed classes are 
in such an insignificant minority m This country ? 

The Honourable Sir Reginald Maxwell: They have every opportunity 
of getting candidates accepted it they came forward, but the difficulty has 
always been to get a sufficient number of qualified candidates from the 
depressed classes. 

Lieut.-Colonel Sir Henry Gidney: Will the Government of India please 
tell the House what, in their opinion, is the definition of a ‘domiciled 
European’ and are they recruited in the services as such, or as statutory 
natives of India? 

The Honourable Sir Reginald Maxwell: I think that goes far beyond 
the scope of this question. 

Lieut.-Colonel Sir Henry Gidney: The Honourable Member in his list 
of the various communities in the services mentioned some justification, 
and I just asked him to throw more light. Most probably I will write 
a letter to him about this. 

The Honourable Sir Reginald Maxwell: It is a generally accepted term. 
If the Honourable Member wants to go into details, I should like notice, 
so that I may give him a considered reply. 

Sardar Sant Singh: One supplementary question, Sir. 

e 

Mr, President (The Honourable Sir Abdur Rahim): Next question. 

Sardar Sant Singh: Only one supplementary, Sir. It is very import¬ 
ant. 


Mr. President (The Honourable Sir Abdur Rahim): Next question. 
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Practice in the matter of observing the Percentage for Representa¬ 
tion of Minority Communities in Government of India Services. 

149. *Sardar Sant Singh: (a) With reference to the Home Department 
orders regarding the representation of minority communities in Govern¬ 
ment of India services, will the Honourable the Home Member please 
state whether the percentages fixed are to be observed in regard to each 
grade in each office separately, or to the total number of persons in one 
office as a whole? 

(b) Will the Honourable Member please state what is the practice in 
this regard ‘in each of the Government of India offices at New Delhi and 
Simla, Departments as well as Attached and Subordinate Offices? 

The Honourable Sir Reginald Maxwell: (a) The reservations are to- 
be applied to vacancies in each grade or division in a Department or Office 
separately, but where this is not practicable posts m grades with the same 
or approximately the same pay and prospects may be grouped together for 
this purpose. 

(b) In the Government of India Departments and Attached Offices the 
reservations are applied separately to each grade or division. Information 
in regard to the Subordinate Offices is being collected and will be laid on 
the table of the House in due course. 

Sard&r Sant Singh: May I know, Sir, if the Circular of July 1934 
applies only to the civil part of the Government of India services or it con¬ 
tains any exception that it would not apply to the Defence Department of 
the Government of India? 

w 

The Honourable Sir Reginald Maxwell: The Resolution does not apply 
to the Defence Services, and that is apparent on the face of the Resolu¬ 
tion. 

Mr. President (The Honourable Sir Abdur Rahim): The other questions 
of Sardar Sant Singh,—he has got a number of them,—will be laid on the 
table as the quota has been exhausted. 

Technical Posts in the Government of India Secretariat and Attached 

and Subordinate Offices not subject to the Orders regarding 

Communal Reservations. 

1150. * Sardar Sant Singh: Will the Honourable the Home Member 
please state whether there are any technical posts in the Government of 
India Secretariat and Attached and Subordinate Offices* to which the 
Home Department orders regarding communal reservations do not apply? 
If so, which are those posts? 

The Honourable Sir Reginald Maxwell: l place on the table of the 

House a copy of the Home Department Office Memorandum No. 14/9/37- 
Ests. (S), dated the 5th October, 1940, about the services and posts re¬ 
quiring special or high technical qualifications which have been excluded 
from the scope of the orders regarding communal representation in the 
services. 


t Answer to this question laid on the table* the questioner having exhausted hi* 
quota. 
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No. 14/9/37-Eets. (S.). 

GOVERNMENT OF INDIA. 

Home Department 
New Delhi f the 5th October, 19ffl. 

OFFICE MEMORANDUM. 

•Subject *—Exemption of services and poUs from the .scope, of the orders regarding 

communal representation. 

With reference to the Home Depaitment Office Memorandum/endoisement* 
No. 14/9/37-Ests. (S.), dated the 28th May/27th Junet 1940, and the reply of the 
Commerce/etc. Department thereto, the undersigned is directed to forward a list of 
services and posts to which the orders regarding communal representation promulgated 
in the Home Department Resolution No. F. 14/17-B. /33, dated the 4th July, 1934, do 
not apply. The list has been amended in certain respects to accord with the present 
position, and has been corrected up to the 1st October 1940. In order, however, to 
ensure, as far as possible, the maintenance of communal proportions in direct recruit¬ 
ment preference should be given in making appointments to the services and posts in 
the list to candidates belonging to minority com tp-unities when the qualifications of the 
best candidates are approximately equal. (The Home Department agree with the De¬ 
partment of Education, Health and Lands that, for appointment to th' 1 services and posts 
numbered 1, 17 and 19 in the list of services and posts directly under the Education, 
Health and Lands Department, such preference should be given only when the quali¬ 
fications are equal) 

(Sd.) N. BANERJEE, 
for Deputy Secretary to the Govt, of India. 
To 

The Commerce, Communications, Defence. Education, Health and Lands, Finance, 
Labour and Legislative Departments. 


No. 14/9/37-Ests (S.). 

Copy forwarded to Departments of the Government of India (other than Commerce, 
Communications, Defence, Education, Health and Lands, Finance, Labour, and Legia* 
lative Departments), Political Department, Secretary to the Governor General (Public), 
Secretary to the Governor General (Reforms), the Director, Intelligence Bureau, the 
Federal Public Service Commission, and the Principal Information Officer, for inform¬ 
ation. 

By order, 

(Sd.) N. BANERJEE, 

Assistant Secretary to the Government of India. 


List of Services and Posts excluded from the scope of the orders contained in the Home 
Department Resolution No. F H j 17-B / 33, dated the jth July 19fy, regarding 
communal representation in the Services. 

(Corrected up to the 1st October 1940.) 

DEPARTMENT OF COMMERCE. 

Class I. 

1. Indian Mercantile Marine Training Ship Service. 

2. Econominc Adviser to the Government of India. 

3. Superintendent of Insurance. 

4. Secretary, Indian Accountancy Board. 

5. President and Members, Tariff Board. 


* To Legislative Department only, 
f To Defence Department only. 

( ) To Education, Health & Lands. 
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6. Ship Surveyors, Mercantile Marine Department, Bombay and Calcutta 

7. Headmaster, I.M M.T.S “Dufferin”, Bombay. 

8. Shipping Masters, Bombay and Calcutta. 

9. Engineer-in-Chief, and Engineer, Lighthouse Department. 

10. Class I posts in the Patent Office 
*11. Indian Trade Commissioners. 

*12. Assistant Superintendents of Insurance. 

*13 High Commissioner for India. 

14. Deputy Registrar of Trade Marks, Bombay. 

15. Assistant Registrars of Trade Marks, Bombay and Calcutta. 

Class 11 

16. Deputy Shipping Masters, Bombay and Calcutta 

17. Assistant Shipping Master, Calcutta 

18 .Chief Engineers of the Pilot Vessels, belonging to the Bengal Pilot Service. 

19. Commercial Accountant, Lighthouse Department. 

20. Engineer Supervisor, Lighthouse Workshops, Madras 

21. Class II posts in the Patent Office 
Subordinate Services. 

22 Draughtsman, Engineer in-Chief’s Office, Lighthouse Department 

23 Accountant for the Leadsmen's Quarters at Calcutta 

DEPARTMENT OF COMMUNICATIONS 

Central Service, Class /. 

1. Indian Meteorological Service. 

2 Director of Civil Aviation in India; Deputy Director of Civil Aviation in India; 
Chief Inspector of Aircraft; Chief Aerodrome Officer; Aircraft Inspectors; Technical 
Officers. 

Central Service , Class II. 

3. Assistant Aircraft Inspectors, A Q rodrome Officers; Arsistant Aerodrome 
Officers; Examiners; Ellectricai and Mechanical Superintendent 

TJn-cl ossified. 

4. Controller of Broadcasting; Deputy Controller of Broadcasting; Chief Engineer, 
All India Radio; Editor, Indian Listener, Research Engineer, News Editor, All Indian 
Radio; Station Directors; Station Engineers; Assistant Station Directors; Director of 
Programmes; Assistant Chief Engineer; Public Re'ations Officer; Director of Pro¬ 
gramme Planning. 

5. Consulting Engineer to the Government of India (Roads); Assistant to the 
Consulting Engineer to the Government of India (Roads). 

DEFENCE DEPARTMENT. 

1. Indian Ecclesiastical Establishment. 

2. Caretaker, Army and Air Headquarters. 

3. Chief Maulvi, Board of Examiners. 

4. Translators, M. T (L) and Fauji Akhbar Sections. 

5. Army Training and Educational Establishments 

6. Army Language Teachers. 

7. Recruiters of the Technical Recruiting Branch of the Recruiting Organization. 

8. Civilian clerks of the Indian Territorial Force. 

9. Civil clerks of the Auxiliary Force, India. 

•Unclassified. 
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10. Civilian clerks of the Indian Signal Training Corps, Signal Training Centre, 
Jubbulpore. 

11. Religious Teachers for the units of the Army in India. 

12. Daroghas. 

13. Assistant Farm Overseers, Veterinary Assistant Surgeons, Zilladars and locally 
recruited staff of the Army Remount Department. 

14. Principal Test Assistant. 

15. Assistant Works Manager, Ordnance and Clothing Factories. 

16. Technical Staff of the Indian Army Ordnance Corps 

17. Permanent Indian Artificer, I.A O.C of the following categories : 

(i) Supervisors; (li) Draughtsmen; (in) Fitters; (iv) Blacksmiths; (v) Wheelers; 
(vi) Instrument Mechanics; (vn) Electrician^ 

18. Overseers and suh-overseers, Controlled Flour Mills, Lyallpur. 

19. Surveyors Assistants, Militaiy Engineer Services 


DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 

Posts in and under the Imperial Council of Agricultural Research 
Central Service, Class I. 

1. Vice-Chairman, Imperial Council of Agricultural Research; Agricultural Commis¬ 
sioner with the Government of India, Animal Husbandry Commissioner with 
the Government of India; Assistant Agricultural Commissioner with the 
Government of India; Assistant Animal Husbandry Commissioner with the Govern¬ 
ment of India; and Secretary, Imperial Council of Agricultural Research. 

2. Agricultural Marketing Advisei to the Government of India 

3. Director, Professors and Assistant Professors at the Imperial Institute of Sugar 
Technology. 

4 Physical Chemist and Biochemist, Imperial Institute of Sugar Technology. 

Services and Posts directly under the Department of Education, Health and 

Lands. 


Central Service, (/. 

1. Medical Research Department. 

2. Zoological Survey of India. 

3. Superintendent of Education, Delhi, xVjmer-Merwara and Central India. 

4. Principal, Government College, Ajmer 

5. Keeper of the Records of the Government of India. 

6. Librarian, Imperial Library, Calcutta. 

7. Educational Commissioner with the Government of India. 

8. Agent General for India in the Union of South Africa. 

9. Secretary to the Agent General for India m the Union of South Africa. 

10. Agents of the Government of India in Burma, Ceylon and British Malaya. 

11. Government Epigraphist for India, Superintendent for Epigraphy and Assistant 
Superintendent for Epigraphy. Archreo’ogical Department. 

12. Technical Assistant to the Educational Commissioner with the Government of 
India. 

AU posts in Central Service, Class I and Central Service Class II in the following :— 

13. Imperial Agricultural Research Institute and substations. 

14. The Imperial Dairy Department. 

16. Imperial Veterinary Research Institute and its Sub-stations. 

16. ‘Botanical Survey of India. 
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Central Service, Class II. 

17. Pharmacologist, Senior Experimental Assistant, Pharmaceutical Chemist and 
Biochemist, Biochemical Standardisation Laboratory, Calcutta. 

18. Assistant to the Agent of the Government of India in Ceylon. 

19. Assistants to the Imperial Serologist. 

Central Subordinate Service. 

20. Epigraphical Assistant and Clerks, Office of the Government Epigraphist for 
India and Superintendent for Epigraphy. 

21. Reader, and Custodian in the office of the Superintendent for Epigraphy. 

22. Custodians, Agra and Lahore Forts; Custodian, Archaeological Area, Delhi Fort 
and Curator, Indian War Memorial Museum, Delhi. 

23. Entomological Assistant; Laboratory Assistants; Technical Assistant; Assistant, 
Ethnological Section; Artists; Gallery Assistants; Modeller; Taxidermists; and Insect 
Setters, Zoological Survey of India. 

24. Ministerial establishments of the Agent General for India in the Union of 
South Africa and the Agents of the Government of India in Burma, Ceylon and 
British Malaya. 

FINANCE DEPARTMENT. 

Posts directly under the Finance Department. 

Central Service, Cla*$ I. 

1. Master, Deputy Masters and Assistant Master, Security Printing, India. 

2. Mint Masters, Bombay and Calcutta. 

3. Deputy Mint Master. 

4. Chief Assayer, Mint, Bombay. 

5. Deputy Controller of Stamps. 

6. Assistant Master, Currency Note Press. 

Central Service, Class II. 

7. Chief Inspector, Control; Engraver and Supervisors (Technical), Security Print¬ 
ing, India. 

8. Artist Engraver, Calcutta Mint. 

9. Deputy Chief Assayer, Bombay Mint. 

Central Subordinate Service. 

10. Bullion Establishment at the Mints. 

11. Fifty per cent, of the Supervising staff of the Operative Establishments at the 
Mints (Reserved for Europeans, Domiciled Europeans and Anglo-Indians).* 

12. Junior Supervisors (Technical), Assistant Supervisors (Technical), and Estate 
Custodian, Security Printing, India. 

Posts under the Central Board of Revenue. 

Central Service, Class I. 

1. Chief Chemist, Central Revenues. 

2. Chief Mining Engineer, Salt Range Division, Central Excise & Salt Department, 
i^orth-Wes tern India, Khewra. 

3. Electrical and Mechmeal Engineer, Khewra. 

4. Electrical and Mechanical Engineer, Sambhar. 

5. Accountant Members, Income-tax Appellate Tribunal. 

Central Service, Class II. 

6. Mine Manager, Khewra. 

* In filling vacancies in the remaining 50 per cent, the reservations for Muslims 
a,nd the other minority communities (excluding Domiciled Europeans and Anglo-Indians) 
wrill be 33£ per cent, and per cent., respectively. 
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HOME DEPARTMENT. 

«General Central Service, Class I. 

1. Government Examiner of Questioned Documents; Assistant Government Examiner 
•of Questioned Documents. 

2. Assistant Director, Intelligence Bureau; Deputy Director and Assistant Directors, 
Intelligence, Peshawar; Assistant Director, Intelligence, Quetta. 

3. Secretary and Assistant Secretary, Federal Public Service Commission. 

4. Principal Information Officer, Deputy Principal Information Officer and Informa¬ 
tion Officers. 

General Central Service, Class II. 

5. Deputy Central 1 Intelligence Officers; Deputy Superintendent, Intelligence, 
Peshawar; Deputy Superintendents of Police, Delhi and Ooorg. 

6 Confidential Assistant, Intelligence Bureau 

7 Assistant Information Officers. 

8 Supply Officer and Secretary to the Chief Commissions, \ndaman and Nicobar 
Islands; Assistant Commissioner, Nicobar*, Extia Assistant Consm vators of Forests and 
Exploitation Officers, Andamans Forest Department. 

Central Subordinate Servn.es. 

9. Photographer, Intelligence Bureau. 

10. Tahsildar and Sub-Inspector of Police Gnder the Deputy Director, Intelligence, 
Peshawar and Assistant Central Intelligence Officers. 

11. Senior Special Assistant and Confidential Assistant, Office of the Federal Public 
Service Commission 

12. Personnel- of the Frontier, Intelligence Corps in the offices of the Deputy 
Director, Intelligence, Peshawar and Senior Assistant Director, Intelligence, Quetta 


DEPARTMENT OF LABOUR. 

General Central Service , Class I. 

1. Posts in the Indian School of Mines. 

2. Consulting Architect in the Central Public Works Department. 

3. Chief Inspector of Boilers & Factories, and Electric Inspector, Delhi & Ajmer- 
Merwara. 

General Central Service , Class II. 

4. Superintendent, Horticultural Operations; Assistant Superintendent, Horticul¬ 
tural Operations (Central Public Works Depratment). 

Ceneral Centail Subordinate Service. 

5. Storekeeper, Deputy Storekeepers, Assistants and Clerks, Stationery Stores 
Section of the Central Stationery Office, Calcutta.* 


LEGISLATIVE DEPARTMENT. 


Central Service , Cla<s I. 

1. Posts of Secretary, Additional Secretary and Draftsman, and Deputy Secretary, 
when held by an officei who does not belong to the Indian Civil Service. 

2. Posts of Solicitor to the Government of India, Second Solicitor to the Govern¬ 
ment of India and Assistant Solicitor to the Government of India. 


* These posts will come within the scope of the orders regarding communal 
representation on expiry of the term of contract of the present store-keeper. 

B 
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Strength of the General Headquarters Police. 

1151. *Sardar Sant Singh: (a) Will the Defence Secretary please state 
the present strength of the General Headquarters Police? How many of 
them are Hindus, Muslims and Sikhs? 

(b) What was the strength of this Police force on the 1st January, 1941, 
and what was the communal composition thereof? 

(c) What is the total number of men recruited into this force since 1st 
January, 1941? How many of these newly recruited men are Hindus, 
Muslims and Sikhs? 

(d) If the number of men belonging to any one of the three above men¬ 
tioned communities be much more, or much less, than the proportion fixed 
by the Home Department for representation of various communities in 
various services under the Government of India, will the Honourable 
Member please state the reasons for this increase or decrease? 

Sir Gurunath Bewoor: (a) 102, all Muslims. 

(b) 21, all Muslims. 

(c) 81, all Muslims. 

(d) The orders issued by the Home Department regarding recruitment 
on a communal basis do not apply to the General Headquarters Police 
which is a wholly military formation. 

Scales of Pay in the Government of India Departments and their 

Attached and Subordinate Offices set up since 1st April, 1939 

|152. *Sardar Sant Singh: (a) Will the Honourable the Home Member 
please state the names of the Government of Tndia Departments and their 
attached and subordinate offices which have been set up since lsl April, 
1939? 

(b) Are the orders in regard to scales of pay to be given to ail the men 
employed in those departments or offices, similar in all cases, or is there 
any distinction made in any case? 

(c) If any distinction has been made in any one or more cases, will the 
Honourable Member please state the reasons for such distinction? 

(d) Will the Honourable Member please lay on the table of the House 
a copy of the orders passed in regard to the scales of pay given, or to be 
given, to the employees of the said departments and offices? 

The Honourable Sir Reginald Maxwell: The information is being col¬ 
lected, and will be laid on the table by the Honourable the Finance Mem¬ 
ber who is mainly concerned with this question. 

Refusal of Gun Licenses to Government Servants in Delhi. 

tl53. *Bardar Sant Singh: Is the Honourable the Home Member aware 
that during the last two years several Government servants drawing 

t Answer to this question laid on the table, the questioner having exhausted his 
quota. 
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Us. 100 or more per mensem have been refused licences for guns, etc., 
whereas hundreds of persons drawing less than Bs. 100, or having an 
income of Bs. 100 or less, are in possession of guns in Delhi? If so, why, 
and will Government please explain their policy in regard to this matter ? 

The Honourable Sir Reginald Maxwell: It is quite possible that 
licences for guns have been refused to Government servants drawing 
Bs. 100 or more per mensem while there are persons in Delhi with a smaller 
income who possess licences. Licences are not given merely in view of 
the salary or status of the applicant, hut also in view of his real need to 
possess arms. 

Scrutiny at Renewals of Arms Licenses b\ the Delhi Administration. 

1154. *Sardar Sant Singh: Will the Honouiable the Home Member 
please state if the Delhi Administration is following the rules made by 
Government for the grant of arms licenses to the public at trie lime of its 
renewals? If so, will he please stat<- the names of all the special police 
officers in Delhi and their position, profession, amount of income-tax or 
land revenue paid by each annually and the number and kind of arms pos¬ 
sessed by each of them in order to show how far the scrutiny was made l>\ 
the Delhi Administration m their cases 9 If not, w r h\ not 9 

The Honourable Sir Reginald Maxwell: I have no reason to suppose 
that the answer to the first part of the question is otherwise than in the 
affirmative. The information asked for in the second part of the question 
is being collected and will be laid on the table of the House in due course. 

Non-Allocation of Time for Broadcasting Sikh Religious Programme 
by the Delhi Broadcasting Station. 

fl55. *Sardar Sant Singh: fa) Ts the Honourable Member representing 
the Information and Broadcasting Department aware that the Delhi Broad¬ 
casting Station has reserved Thursday and Friday in each week for broad¬ 
casting the religious programme of Muhammadan community? 

(b) Is he also aware that almost whole of the Friday’s programme is 
that for the Muslim community? 

(c) Is he further aware that similarly Tuesday and another day in a 
week are reserved for broadcasting the religious and other programmes of 
the Hindu community and fairly good time of the day’s programme is allo¬ 
cated for the purpose? 

(d) Is he aware that no days are fixed in a week for broadcasting the 
Sikh programme? If so, on what grounds has the Delhi Broadcasting 
Station not similarly allocated time in each week for broadcasting Sikh 
religious programme? 

(e) Does he propose to consider the desirability of having at least two 
days in a week reserved similarly for the purpose? If not, why not? 

The Honourable Sir Andrew Clow: (a), (b) and (c). Programmes of 
interest to Hindus and Muslims are broadcast on Tuesdays and Fridays res¬ 
pectively. Bhajans and Qawwalis, purely as musical items, are broadcast 

t Answer to this question laid on the table, the questioner haying exhausted his- 
quota. 
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on Thursdays. These programmes, however, constitute only a small frac¬ 
tion of the transmissions for those days which are not by any means reserv¬ 
ed for Hindu and Muslim religious items. 

(d) Yes. All-India Eadio programmes are designed to cater for the 
tastes and requirements of the generality of listeners. The number of Sikh 
listeners in the country does not justify a regular weekly broadcast of their 
religious programmes. 

(e) No: for the reasons I have already stated in reply to part (d). 

Recommendations made by the Indian Medical Association. 

156. *Mr. Govind V. Deshmukh: Will the Defence Secretary please 
state the recommendations made by the Indian Medical Association as 
passed by its Central Council last July to the Government of India and 
which of them were accepted and which were rejected, and what were the 
grounds for rejecting the same? 

Sir Gurunath Bewoor: I lay a statement on the table. 


The following recommendations were embodied in a Resolution adopted by the 
General Council of the Indian Medical Association on July the 13th, a copy of which 
was forwarded to the -Director General, Indian Medical Seivice . 

(1) That all officers belonging to the Indian Medical Service and Indian Medical 

Department working on the civil side, constituting as they are said to 
be a War Reserve for the Army, should be recalled to the Army imme¬ 
diately and that the vacancies created by such reversion of the officers 
should be filled up by selection after open advertisement, because there 
should be no civil side of the Indian Medical Service and the Indian 
Medical Department hereafter. These appointments should be made on 
a temporary basis for the duration of the war so as to enable the officers 
leturmng from War Service to apply for and compete for these posts on 
equal terms. 

(2) That during the period of the war no distinction shall be allowed to continue 

as between the Indian and European members of the Indian Medical 
Service and Indian Medical Department rcgaiding the pay allowances, 
status, eligibility to commands, specialists’ appointments, family 
allowances, leave, promotion, gratuities, disability compensation, etc 
whether the-e officeis hold temporary or permanent posts m the’Indian 
Medical Service or in the Army in India Reserve of Officers oi hold 
Emergency Commissions 

(Z) That (a) the policy governing the changes proposed above should be under 
the direction of a Central Board on which the Indian Medical Association 
should be adequately represented, so as to facilitate recruitment to the 
Em o rgoncy Com missi on s. 

(bi The holders or emergency commissions should be given first preference for 
^ ^ posts in the Indian Medical Service, the selection for 

such appointments to be made by a Selection Committee on which the 
Indian Medical Association should be adequately represented 

(4) That the members of the profession volunteering their services for 

Emeigency Commissions in the Indian Medical Service or for appointments 
in the Indian Medical Department should start with a rank and seniority 
in consonance with their experience and standing in the profession, and 
that all commands should be open to them on the basis of seniority 

(5) That 10 per cent of the officers m the Indian Medical Department (Indian 

Branch) shall be granted Honorary King’s Commissions. 

No 3 (a) has been in part adopted by Government, who have formed a Central 
Advisory Board to review the progress of the recommendations bv the recent Indian 
Medical Service Recruitment Conference. The remaining suggestions are still being 
actively considered by the Government of India and none have so far been rejected. 
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1157*. 


Australians given Emergency Commissions in the Indian Army. 

158. *Mr. Govind V. Deshmukh: Will the Defence Secretary please 
state: 


(a) whether any Australians have been given emergency commis¬ 

sions in the Indian Army; 

(b) whether the Australians who have been, as cadets, given emer¬ 

gency commission in the Indian Army, had applied for the 
same and were mtei viewed In any selection committee; if so, 
when and where; 

(c) whether the Government of India or the Australian Government 

paid, or pays, for their training; 

(d) the place in Fndia where they .^ceived their Warning;* 

(e) the regiment to which they are attached, and 

(f) whether British Officers are recruited from any of the British 

Colonies for being posted as Officers of Indian Army if so 
how many? J * 


Sir Gurunath Bewoor: (a) Yes 

7^’ Th ®y were interviewed by an Indian Arms Officer of 
rank of Brigadier in August 1941 in Malaya. 


the 


(c) The Government of India did not pay 
received no training in India. 


for their training as they 


(d) Does not arise. 


(e) They have been posted to various regiments of the Indian Army 

(f) Yes. The number of officers so recruited is 46 so far. 


Mr. Husenbhai Abdullabhai Laljee: Did the Government of India ask 
tor their services? 


Sir Gurunath Bewoor: No, Sir. These young Australians applied for 
commissions in the Indian Army, and as they were considered suitable in 
all respects, and as we were very greatly in need of candidates—we com 
tinue to be in very great need of candidates,—for the officer ranks of the 
army, they were taken. And, may I say, Sir, with your permission that 
we have in this war the whole of the British Commonwealth fighting a 
common enemy. We have Australian soldiers, Newzealanders, every one 
from the Colonies of the British Empire fighting shoulder to shoulder, 
sepoys, officers and soldiers together, and as the demands of the Indian 
Ariny are very great, we welcome any good material from any part of the 
British Empire, and in doing so, we are not depriving a single Indian 
of a possible post in the officers rank, because our demands are much 
beyond the supplies now available. 


t This question was withdrawn by the questioner. 
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S&rdar Sant Singh: Ma\ T know, Sir, if any Indian Officer trained in 
Dehra Dun with qualifications to be an officer in the army has been 
employed in the British Army in England at their expense? 

Sir Gurunath Bewoor: I don’t see how that question arises. I have 
been asked whether Australians have been taken in the Indian Army, and I 
have given reasons for it. The British A rim is not in need of Indian Officers 
but the Honourable Member is aware that we have Indian Officers, Indian 
Pilots of the Indian Air Force, seconded to the Hoval Air Force, and they 
are doing very well indeed 

Mr. N. M. Joshi: May I know, Sir, whether any Indian officers have 
been appointed in the Australian Army? 

Sir Gurunath Bewoor: No, Sir, the question has not arisen at all. 

Mr. GoVind V. Deshmukh: May 1 know, Sir, which are the regiments 
m India to which these Australian officers have been attached? 

Sir Gurunath Bewoor: Actually I have the names, but I do not think 
it is in the public interest to give them. 

Qazi Muhammad Ahmad Kazmi: May 1 know, Sir, whether any of these 
Australians applied for posts in the Indian ax my before, if not, how r is it 
that they came to know that they could get appointments in the Indian 
Army ? 

Sir Gurunath Bewoor: We have had Australians m the Indian Army 
even before. They used to come through Sandhurst in the old days in 
the usual way. At this time the whole Empire is aware of the need of 
man power m different parts of the Empire, and as these \oung Austra¬ 
lians were in every way suitable, they offered their services and we accept¬ 
ed them. r 

Mr. N. M. Joshi: May I know whether, since there is a great dearth of 
officers in India, the Government of India propose to send an application 
to Hitler for training some of our men as officers? 

Sir Gurunath Bewoor: I am surprised that the Honourable Member 
should ask a question like this. If the Germans are prepared to come 
here and fight against Hitler, we shall consider that question, and ve 
shall be glad if they will bring with them some equipment also. 

Lieut.-Colonel Sir Henry Gidney: I have no desire to request the Hon¬ 
ourable Member to ask Hitler to train our men, hut may I know whether 
these Australian officers received any training before they were appointed 
and if so, where? 

Sir Gurunath Bewoor: These young officers whom we have taken have 
been properly trained in an Officers' Training School. 

Lieut.-Colonel Sir Henry Gidney: I hope it is not at India’s expense. 

Sir Gurunath Bewoor: T have said it is not. 
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Lieut.-Colonel Sir Henry Gidney: Whilst I agree entirely with the 
sentiments that have been expressed by the Honourable Member regarding 
the loyalty of the people of the Commonwealth and the Colonies, will the 
Honourable Member give this House a categorical statement to show 
that this Government did not ask the Australian Government or the Gov¬ 
ernments of the various Colonies or Dominions for these officers to be sent 
over here? 

Sir Gurunath Bewoor: I can only say, so far as 1 have seen the 
papers, that there was no request sent to the Australian Government 
bv the Indian Government for these particular men, but if the Honourable 
Member is desirous ( of getting more definite information on the point, I 
shall require notice. 

Mr. Govind V. Deshmukh *. May I know, Sir, whether the Australian 
Government suggested that some of their men should be attached to Indian 
regiments ? 

Sir Gurunath Bewoor: No, Sir. 

Sir Oowasji Jehangir: May I know if these Australians were resident 
in India ? 

Sir Gurunath Bewoor: No, Sir. 

Sardar Sant Singh: May I know the exact place where these Australian 
officers were trained before? 

Sir Gurunath Bewoor: Some of them were trained at Singapore where 
there is an Officers’ Training School. 

Sardar Sant Singh: May I know if Indian Officers have been appointed 
in any part of the Commonwealth of Great Britain? 

Sir Gurunath Bewoor: I have replied to that question. The question 
has not arisen. We want all the Indian officers we can get for our own 
army. 

Sardar Sant Singh: May I know if the Government of India holds 
that India is a good ground for exploitation by every member of the Com¬ 
monwealth? 

Sir Gurunath Bewoor: There is no question of exploitation, and they 
are holding Commissions purely on a temporary basis for the period of the 
war. 

Desirability of conveying shackled Delhi Jail Prisoners in Vehicles. 

159. *Mr. E. L. C. Gwilt: (a) Is the Honourable the Home Member 
aware of the fact that jail prisoners shackled with wrist and ankle irons 
are frequently marched through the streets of Delhi? 

(b) In view of the extremely undesirable nature of such practice, is he 
prepared to take steps to ensure that such prisoners are conveyed in 
vehicles which do not expose them to exhibition to the public? 

The Honourable Sir Reginald Maxwell: (a) The answer is in the affir¬ 
mative. 
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(b) Orders were issued h\ the Chief Commissioner last winter for 
conveyances to be provided in all eases when prisoners have to be moved 
between the Delhi Jail and the Railway Station on transfer or between 
the jail and the courts Owing to some misunderstanding, the orders 
have not vet been fully complied with but this will be done in future. 

Ban on Export of the Student of Jubbulpore to Foreign Countries. 

160. *Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable the 

Home Member please state it be is aware of the fact that the Student of 
Jubbulpore, is the official organ of the All-India Students’ Federation? 

(b) Is it oi is it not a fact that the' Government censor has banned its 
export to foreign countries? If so, why 4 ? 

(c) Have Government considered the advisability of withdrawing the 
said ban? 

The Honourable Sir Reginald Maxwell: (a) Yes 

(b) It is a fact that an export permit for this paper was refused, as it 
was not considered to be of a suitable character for export 

(c) No 

Qazi Muhammad Ahmad Kazmi: I)o Government consider that a paper 
which i* quite safe for India itself will lie unsafe for America? 

The Honourable Sir Reginald Maxwell: I will consider the Honourable 

Member’s suggestion 

Qazi Muhammad Ahmad Kazmi: May 1 know if Government have 
banned this paper for any improper articles on account of wffiich they 
have deemed it advisable to stop its export? 

The Honourable Sir Reginald Maxwell: I should lequire notice 

Carrying of Confidential Papers of thfir Office with them by 
Government Officers on Transfer. 

161. *Maulvi Abdur Rasheed Ohaudhury: Will the Honourable the 

Home Member please state if it is customary for officers of Government, 
who are under orders of transfer, to take with them without the consent of 
their successors in office, confidential papers and correspondence which 
took place during their tenure of office; and if so, under what rules such 
papers are not handed over to the successors in office for future guidance 
in the interests of administration of that particular office to which such 
officers belong? 

The Honourable Sir Reginald Maxwell: The answer to the first part of 
the question is No The second part of the question does not arise. 

Import Doty on United States or America Goons. 

1162. *Sardar Sant Singh: Will the Honourable the Fmanee Member 
please state if the import duty on goods manufactured in the United 

anot& An8Wer ^ qUPSti °" liU<i ° n tHe t3ble ’ the ^Ktioner having exhausted hia 
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States of America and imported into this country, has been removed or 
reduced by any executive action ? 

The Honourable Sir Jeremy Raisman: No. 

Desirability of controlling the Rates of Interest charged by Banks, 

1163. *Sardar Sant Singh: Will the Honourable the Finance Member 
please state whether Government are aware that exchange banks have 
stopped paving any interest on the current accounts, and some of the Indian 
premier banks have also reduced the* rale end are now paying only 1 per 
cent interest on the current account and linrdh 2r\ to 3 per cent, on fixed 
deposits 0 If so, do Government propose to fix the maximum rate of 
interest the banks and the sowcarn can charge or claim in view of the very 
poor condition of the people of the country dealing in raw produce of the 
country, or to those who have perforce, to borrow on landed property? 

The Honourable Sir Jeremy Raisman^ Government have not at hand 

the particulars of rates of interest allowed b\ banks on various kinds of 
deposits, but are aware that in view' of the cheap rnone^ policy followed 
in recent years the banks have had to reduce the rates of interest on cur¬ 
rent accounts and other deposits. Government see no occasion to promote 
legislation to regulate the rate of interest charged by banking corpora¬ 
tions. As for regulating interest generally, the matter is for the pro¬ 
vinces 


UNSTARRED QUESTIONS AND ANSWERS. 

Rules under Section 241 of the Government of India Act, 1935. 

56. M&ulvi Abdur Rasheed Chaudhury: Will the Honourable the 
Finance Member be pleased to state if they have framed any rules under 
section 241 of the Government of India Act, 1935, similar to those made 
b\ them under section 96 B (2) of the Government of India Act, 1919? 
Will he further be pleased to state whether the Fundamental and the 
Civil Services Classification, Control and Appeal Rules made by them 
under section 96 B (2) of the Government of India Act, 1919, are still in 
force, without any modifications? If not, what rules have taken their 
place, or what changes have been made in them? 

The Honourable Sir Jeremy Raisman: The Government of India have 
not as yet framed any rules under section 241 of the Government of 
India Act, 1935, similar to those made by them under section 96 B (2) 
of the Government of India Act, 1919, except the Central Civil Services 
(Extraordinary Pension) Rules. 

The Fundamental and the Civil Services (Classification, Control and 
Appeal) Rules are still in force subject to the provisions of section 276 
of the Government of India Act, 1935, and also subject to the amendments 
issued from time to time. 

The first part of the question does not arise. The changes made in the 
Rules are contained in the orders issued from time to time and published 
in the official gazette. 

t Answer to this question laid on the table, the questioner having exhausted his 
quota 
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Cases of Removal of the Efficiency Bab of Income-tax Officers in the 
Central Provinces and the United Provinces. 

57. Maulvi Abdur Rasheed Chaudhury: (a) Will the Honourable the 

Finance Member be pleased to state in how many cases efficiency bar 
imposed on Income-tax Officers in Central Provinces and United Provinces 
has been removed within the last 12 months and after what duration? 

(b) Are Government aware that efficiency bars have been removed 
within the said period by the Income-tax Commissioner after his personal 
inspection of work without waiting for more tiian one report of the Inspect¬ 
ing Assistant Commissioner, while this has not been done for years in other 
cases? What is the explanation for such a discriminatory action? 

The Honourable Sir Jeremy Raisman: (a) and (b). The information is 
being obtained and will be laid on the table of the House in due course. 

Procedure followed in imposing the Penalty of Stoppage at the 

Efficiency Bar. 

58. Maulvi Abdur Rasheed Chaudhury: (a) Will the Honourable the 
I mance Member please state whether it is not a fact that on the 8th Sep¬ 
tember, 1939, in the Legislative Assembly, in his answer to parts (e), (f) 
and (h) of starred question No. 122, admitted that the procedure prescrib¬ 
ed in Civil Services (Classification, Control and Appeal) Rule 55 was 
generally followed in imposing penalties? 

(b) Is not stoppage at an efficiency bar a penalty v Is it not a fact that 
on the 2nd December, 1940, in the Council of State, Government, in tlieir 
answer to part (b) of question No 90, stated that the procedure prescribed 
in Civil Services (Classification, Control and Appeal) Rule 55 would be 
needlessly elaborate in the case of penalties le^s than dismissal, removal 
and reduction? How do they reconcile these two divergent answers? 

The Honourable Sir Jeremy Raisman: (a) Yes 

(b) The reply to the first two parts is in the affirmative. As regards 
the last part, the position is that though it is not necessary to follow the 
procedure laid down in rule 55 of the Classification, Control and Appeal 
Rules in cases where the penalty of censure, or withholding of increment 
or promotion, or recovery from pay of the whole or part of any pecuniary 
loss caused to Goveminent by negligence or breach of orders, is imposed, 
general in practice the "rounds on which it is proposed to take action in 
such cases are communicated to the officer concerned who is also given 
an opportunity of defending himself before these penalties are actually 
imposed. 

Seizure of the Sainik Press, Agra. 

59. Qazi Muhammad Ahmad Kazmi: Will the Honourable the Home 
Member be pleased to state: 

(a) the date on which the orders of seizure of the Sainik Press, 

Agra, were passed; 

(b) the periods for which the Press remained in police possession; 

(c) the name and authorities which passed these orders, with the 

reasons for them; and 

(d) why and when the first order of seizure was set aside? 
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The Honourable Sir Reginald Maxwell: (a) to (d). The action taken 
against the Saimk Press was taken by the Government of the United 
Provinces or their officers and the Government of India cannot answer 
questions about it 


Seizure of the Saimk Press, Agra. 

60. Qazi Muhammad Ahmad Kazmi: Will the Honourable the Home 

Member be pleased to state : 

(a) whether it is a fact that the All-India Newspapers and Editors 
Conference held m Delhi in November, 1940, passed a resolu¬ 
tion asking for the cancellation of the second order of the 
seizure of the Saimk Press and that the United Provinces 
Provincial Press Advisory Committee has also unanimously 
recommended the cancellation of that order; 

(b; the step or steps Government have taken in that connection; 

(c) whether Government will lay the copy of these resolutions and 

the order of the first and second seizures on the table; 

(d) whether Government intend to compensate the press and the 

paper for the loss suffered due to the first order of seizure; 
and 

(e) the reason or reasons why Government are not accepting the 

recommendations of the All-India and United Provinces 
Press Advisory Committees? 

The Honourable Sir Reginald Maxwell: (a) It is a fact that the All- 
India Newspaper Editors’ Conference passed a resolution on this subject 
in November, 1940. This Resolution was published in the Press at the 
time, but the Government of India took no action on it as the matter 
concerned the Government of the United Provinces. Subsequently the 
All-India Newspaper Editors’ Conference passed further resolutions on the 
subject which the Government of India agreed to refer to the Government 
of the United Provinces. 

(b) to (e). These parts of the question concern the Government of 
the United Provinces. 


STATEMENTS LAID ON TIIE TABLE 

Information promissed in reply to parts (c) and (d) of starred question 
No. 140 asked by Mr. II. A. Sathar H. Essak Sait on the 18th Novem¬ 
ber, 1940. 

Suggestions made by TriE Port Haj Committees. 


(c) Statement showing the suggestions made by ‘he Port and Provincial Haj Committees and 

action taken thereon. 

Serial Name of Port Suggestions. Action Taken. 

No. Haj Committee. 

12 3 4 


1 Calcutta Port Ha; The number and size of lat- Not accepted. 
Committee. rines on pilgrim ships should 

be increased. 
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Serial Name of Port Suggestions. Action Taken. 

No. Haj Committee. 

12 4 


2 Calcutta Port Haj One or two cooks for the Tho suggestion was brought to 

Committee. preparation of food for the notice of the Shipping 

pilgrims may he recruited Companies, 
from Bengali Cooks. 

3 Do. . If practicable a convenient Tho suggestion was brought 

place may be temporarily to the notice of the shipping 
provided in pilgrim ships Companies, 

for saying praters. 

4 Bombay Port Haj The space allotted to each This recommendation was 

Committee. pilgrim on decks should placed before the standing 

either be increased from 16 Haj Committee and the 

to 18 superficial feet or the Government of Bombay were 

shipping Co. should make requested to ask the Ship- 

arrangements for sleeping ping Company to consider 

platforms without mcreas- the possibility of giving 

mg the steamer fares. effect to tho suggestions 

made by the Committee. 

6 Do. . If electric fans are not to be It was decided after consulta- 

installed in all decks, the tion with the Standing Haj 

space around the engine Commit teo to defer consi- 

room should be provided deration of the recommenda- 

with such fans otherwise tion pending the results of 

such space should not be experiments contemplated 

measured for pilgrims un- by the Shipping Co. of the 

less it is encased with Thermo Tank system m one 

materials which would not of their older ships. (The 

allow heat to inconvenience Mogul Line Ships have since 

pilgrims. been fitted with electric 

fans.) 

6 Do. . Agreeing with Messrs. Turner Accepted. 

Morrison <fe Co., the Com¬ 
mittee suggest© s that 
pilgrims should co-operate 
amongst themselves to sot 
aside certain space for 
airing, congregational pray¬ 
ers, etc. 

7 Do. . The Shipping Co. should fix The suggestion was brought to 

different fares for 1st class the notice of the Shipping 

cabins on Upper and Lower Company. 

decks respectively and call 

thorn 1st class ‘ A ’ and 1st 

class ‘ B ’ as is the case on 

the P. & O. mail boats. 

8 Do. . For every 500 pilgrims one It was not found feasible to 

gangway should be put into accept this recommendation, 
use provided adequate 
measures are taken to see 
that the chances of infec¬ 
tion are not increased by 
tho unrestricted admission 
of pilgrims suffering from 
infectious or contageous 
diseases. 
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No. Haj Committee. 

12 3 4 


9 Bombay Port Haj Speed of pilgrim ships should The matter was brought to the 
Committee. not be slackened for the notice of the Shipping 

sake of economy but the Company, 
delay and inconvenience ' 
caused to pilgrims should 
receive the serious consider¬ 
ation of the Mogul Lino. 

10 Do. . The practice of collecting boat The recommendation has since 

hire at JEDDA with the been accepted but the 

passage money should be matter has been reopened 

discontinued. by the Saudi Arabian 

Government. 

11 Do. . The ship’s staff with the ass;s- It was decidod, after consulta- 

tanco of the Indian Vice- tion with the British Minis- 
Consul and the Company’s ter, Jodda, that it would not 
Agents at Jedda should allot be practicable to give effect 

spaces in the same way as is to this recommendation, 
done in Bombay. * 

12 Do. . Various complaints regarding The complaints were brought 

the food supplied to pil- to the notice of the Shipping 

grims. Company. 

13 Do. . Rules 80 and 81 of the Indian Not accepted. 

Pilgrim Ships Rules, 1933, 
should be amended to give 
the weights or measure¬ 
ments of articles as far as 
possible. 

14 Calcutta Port Haj Section 149 (3) of the Indian Not accepted. 

Committee. Merchant Shipping Act 

should be amended so that 
children under 3 may be 
carried on a pilgrim ship 
free of charge and those 
under 12 years at half rates. 

15 Do. . A representative of each port Not accepted. 

Haj Committee should be 
made a member of the 
Standing Haj Committee. 

16 Karachi Port Haj Additions and alterations to Certain additions and alter- 

Committee. the Pilgrim Camp, Karachi. ations are being carried out. 

17 Do. . Reorientation of latrines in The recommendation was 

the Pilgrim Camp, Karachi. accepted. 

18 Do. . Erection of a wall around the Accepted. 

Pilgrim Camp, Karachi. 

19 Do. . Marking of individual spaces Not accepted at the time. The 

of 16 sq. ft. each for pilgrim. Bill recently passed by the 

Legislative Assembly 

seeks to give 18 sq. ft. per 
pilgrim and also makes pro* 
vision for individual spaces 
compulsory. 
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Serial 

No. 

Name of Port 

Haj Committee. 

Suggestions. 

Action Taken. 

1 

2 

3 

4 


20 Karachi Port Haj Reservation of seats of deck Not accepted. 

Committee. pilgrims on board pilgrim 

ships. 

2 1 Do. • The Shipping Company be Not accepted. 

approached t o exclude when 
calculating tho space avail¬ 
able for pilgrims such en¬ 
trances and unsuitable curv¬ 
es which do not allow for the 
circumstances and limita¬ 
tions of human frame. 


Do. . Dining space for deck pilgrims Not accepted, 

should bo provided on upper 

decks 


Do. . Pilgrims should be supplied Not accepted 

with crockeiy at the time 
of serving meals. 


24 Calcutta Port Haj 
Committee. 


The D. P. H., Bengal, and 
officers subordinate to him 
not below the rank of an 
Assistant Surgeon who 
may bo deputed by him at 
Calcutta for vaccinating and 
inoculating pilgrims may be 
authorised to issue immuni¬ 
zation certificates. 


The D. P. H. and Assistant 
D. P H. are already in¬ 
cluded among authorities 
competent to issue certi¬ 
ficates. Tho proposal to 
allow officers subordinate to 
them to issuo certificates 
without counter signature 
and to countersign certifi¬ 
cates issued by other re¬ 
gistered medical practition¬ 
ers was not accepted. 


25 Do. 


Tho form of pilgrims pass Accepted, 
should bo revisod. 


26 Do 


27 Do. 


Space on upper decks should 
be reserved for females for 
recreation purposes. 


Shipping Company should be 
asked to reserve a portion 
of the deck for prayers 
without increasing steamer 
fares. 


Tho Shipping Companies 
agreed that if 20 or more 
female pilgrims desired to 
have space reserved, their 
request should if practicable 
bo complied with. 

Not accepted. 


28 Karachi Port Haj 
Committee. 


29 Bombay Port Haj 
Committee. 


Pilgrim ships intended to 
cany Karachi pilgrims 
should commence their vo¬ 
yage direct from Karachi. 

Either the space per pilgrim 
in between decks be in¬ 
creased to 18 sq. ft. or 
slooping platforms should 
be provided. 


The proposal was brought to 
the notice of, the Shipping 
Companies. 

The Central Legislative As¬ 
sembly has passed a non¬ 
official Bill to increase the 
pilgrim space from 16 to 18 
sq. ft. 

The alternative suggestion was 
not accepted. 
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30 Bombay Port Haj Blocks for 2, 4 , 8 & 12 pil- Not accepted. 

Committee. grirns should be marked in 

paint instead of chalk and 
they should be allotted to 
pilgrims and respective 
numbers inaikod on their 

tickets. 

31 Do. . The Shipping Companies The Shipping Companies 

should as an experimental agreed to provide separate 
measure, reserve certa m accommodation if 20 or more 
space for those female pil- fomale pilgrims desired to 
gnms who would like to re- have such accommodation, 
mam separately from male 
J pilgrims. 

32 Do. . Electric Ians should Ho pro- Referred to the Mogul Line 

vidod in the space around who have since fitted all 

the engine room otherwise their ships except ‘ Islami ’ 

it should not be measured with electric fans The S. S. 

for pilgrims. „ ‘ Islami ’ is fitted with the 

tlicimo tank system. 

33 Do. . Arrangements for ^alt water Salt water pipes have been 

for ablutions should be provided on the upper decks, 

made for pilgrims on board It has been decided not to 

s bip M - have such taps on between 

decks. 

34 Do. . Pilgrims should be allowed to Not accepted. 

go ashore at Aden. 

35 Do. . The date of departure of a Under arrangements made 

pilgrim ship from Jedda the shipping agents at Jedda 
should be notified to pil- inform the Legation of the 

grirns at Mecca, Medina probable date of arrival of a 

and Jedda by the British pilgrim ship and of the 

Legation at Jedda through number of pilgrims it can 

Mutawwifs accommodate and this in¬ 

formation is parsed on to 
pilgrims by tho Legation 
through tho Mutawwifs. 

36 Do. . The speed of pilgrim ship The complaints were brought 

should be increased. to the notice of tho Shipping 

Company. 

37 Do. . Issue of pilgrim pass in new Accepted. 

form and separate passes to 
individual pilgrims by au¬ 
thorities in Districts 

38 Calcutta Port Haj Control over tho undesirable Under consideration. 

Committee. activities ofmuallims. 

39 Do. . Amendment of the Indian Not accepted. 

Pilgrim Ship Rules m order 
to prevent alteration in the 
dates ofsai 1 ings announced 
by shipping companies. 

40 Do. . Quality of food' should be Commended to the Shipping 

improved and better quali- Companies, 
ty of rice and mustard oil 
should be kept on board. 
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No. Haj Committee. 

12 3 4 


41 Calcutta Port Haj Sufficient number of electric Electric fans have been pro- 

Committee. fans should be provided for vided in between docks, 

deck passengers. 

42 Karachi Port Haj One or two members of the Not accepted. 

Committee. Committee should travel by 

each pilgrim ship pro¬ 
ceeding to Jedda to ascer¬ 
tain arrangements on 
board ship. 

43 Ho. . A lady doctor or a nurse should The Shipping Company re- 

be appointed on each pil- ported that it was difficult 
grim ship. to obtain suitable women 

for the post. 

44 Bombay Port Haj Adoption of the deposit sys* Not accepted. 

Committee. tern to the exclusion of the 

return ticket system. 

45 Do. . Ships allowed to ply for carry- Not accepted. 

ing pilgrims should be of 
faster speed than at present 
and rule 5 of the I. P. S. 

Rules should be amended so 
as to make the minimum 
speed 10 knots. 

46 Calcutta Port Haj Communique containing full Accepted. 

Committee. information regarding sail¬ 

ings, etc should be pub¬ 
lished at least 2 months be¬ 
fore the date of sailing of the 
first pilgrim ship. 

47 Do. . The Government of India The objections were brought to 

should represent to the the notice of His Majesty’s 

Saudi Arabian Government Minister, Jedda. 

against extending the Taq- 

rir system to pilgrims of 

Assam. 

48 Do. .In the interest of pilgrims The views of the Committee 

there should bo healthy com- were noted. 

petition between shipping 

companies and measures 

should be adopted to put a 

stop to unfair competition 

in pilgrim trade. 

49 Do. . Grant of concessions to pil- Not accepted. 

grims on railways. 

60 Do. . Appointment of a Bengali Accepted. 

Muslim Doctor in the Go¬ 
vernment of India, dispen¬ 
sary in the Hedjaz. 

51 Bombay Port Haj Fixation of a certain amount Under consideration. 

Committee. of railway fare and its inclu¬ 

sion in the cost of passage 
ticket. 
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Serial Name of Port Suggestions. Action Taken. 

No. Haj Committee. 

12 3 4 


52 Calcutta Port Haj Uniform practice of embarka- Under consideration. 

Committee. tion of pilgrims should be 

applied to the ports of Cal¬ 
cutta, Bombay and 
Karachi. 

£3 Do. . Bona fide Bengali cooks should The suggestion was brought to 

be employed on the Haj the notice of the Shipping 

Line ships sailing from Company. 

India. 

■54 Do. . The Calcutta Port Haj Com- The duty of examining food 

mittee and the Port Health staffs on pilgrim ships has 
Officer should examine tho- b'xm entrused to Port Health 
roughly the food stuffs on Officers, 

board pilgrim ships. 

55 Port Haj Com- Government should fix fairly Not accepted. 

mittee, Bombay. reasonable, stable, and uni¬ 
form fares for pilgrim ships 
in consultation with Port 
Haj Committees, Shipping 
Companies and Standing 
Haj Committee. 

56 Do. . Adoption of deposit system Not accepted. 

to the exclusion of return 
ticket system. 

57 Karachi Port Haj Officers of the Sind Subordi- Not accepted. 

Committee. nate medical service may bo 

deputed to sign the certi¬ 
ficates of inoculation and to 
supervise tho vaccination 
work and countersign vac¬ 
cination certificates. 

58 Do. . Bookings should be stopped No change was considered 

48 hours before the sailing necessary for the time being, 
of each steamer or medical 
inspection should be permit¬ 
ted after sunset. 

59 Bombay Port Haj Proposed abolition of the Not accepted. 

Committee. system of nominating per¬ 

sons to receive the value of 
return ticket or deposit 
made by pilgrims. 


60 Do. . Pilgrim ships should not be Not accepted. 

required to call at Kamaran 
if infectious diseases are not 
noticed on board. 

61 Do. . The Government of India The Saudi Arab Government of 

should arrange through their own accord reduced 
diplomatic channels for the the Jed da sanitary dues by 
reduction of the Jedda sani- 25 per cent, during the 
tary dues. 1940-41 pilgrim season. 

C 
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62 Karachi Port Haj Latrines on S. S. “ Alavi ’!, Under consideration. 

Committee. “ Jehangir ”, “ Akbar 99 

and “ Khosrou ” which are 
situated near the kitchens 
may be removed to some 
other place. 

63 Bombay Port Haj Khan Bahadur Sh. Fazl-i-Haq The Bill was passed by the* 

Committee. Piracha’s Bill to amend the Assembly subject to certain 

Indian Merchant Shipping modifications during the last 

Act, 1923 should be session of the Assembly, 

supported by Government. 

64 Do. . Mogul Line Ships “ Khosrou,” Under consideration. 

“ Alavi “ Jehangir ” and 
“ Akbar ” should be reno¬ 
vated if they are to be 
used for pilgrim traffic. ‘ 

65 Do. . Shipping Companies should Do. 

be prohibited from giving 
any preferential treatment 
to amirs-ul-Haj. 

66 Do. . Shipping Companies should The Moghul Line have stated 

employ at least 5 muslims that the crew of each pilgrim 

in the crew of each pilgrim ship includes more than 1£ 

ship to attend to the burial muslims. 
of dead bodies. 

67 Do. . The number of water taps on Under consideration. 

pilgrim ships should be in¬ 
creased and sea water must 
be made available day and 
night. 

68 Do. . Canvas sheets with red cr Do. 

black lines should be spread 
on the between decks. 

69 Do. . The Mogul Line should be Do. 

asked to reserve accommo¬ 
dation for pilgrims who 
come from long distances 
relying on the assurances 
contained in Government 
communiques. 

70 Do. . Pilgrim ships should not be Do. 

allowed to carry more pil¬ 
grims than they are certi¬ 
fied to carry. 

71 Do. . Luggage should be arranged Do. 

on the quay at Jedda ac¬ 
cording to the Serial num¬ 
bers. 

72 Provincial Haj Allotment of funds for giving Not accepted. 

Committee, Punjab, travelling allowance to 

members of the Committee 
for attending meetings- 
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No. Haj Committee. 

12 3 4 

73 Provincial Haj Grant of free railway passes Not accepted. 

Committee, Punjab, to members of the Commit¬ 
tee deputed to visit Karachi 

during pilgrim season. 

74 Do. . Members of the Committee be Do. 

empowered to issue pilgrim 
passes. 

75 Do. . The Mogul Line may be in- No action was taken. 

duced to condemn their old 
pilgrim ships which are not w 
m good condition and to 
provide new ones. 

76 Provincial Haj One third of tho amount of Accepted. j 
Committee, Assam. the pilgrim pass fee realised 

from pilgrims from Assam 
by Port Haj Committees 
should be paid to tile Com¬ 
mittee. 

77 Provincial Haj Com- The practice of requiring at- Not accepted. 

mittee, N. W. F. P. testation by witnesses on 
the nominati6n form may 
be discontinued. 

78 Do. . Grant of travelling conces- Do. 

sions on railways to pil¬ 
grims. 

79 Do. . Prevention of rate-war in the The views of the Committee 

pilgrim trade between ship- were noted, 

ping companies. 

80 Do. . Maximum deck fares should Not accepted. 

be fixed at Rs. 120 and 
Rs. 115 from Bombay and 
Karachi respectively. 

81 Do. . Ample provision of medicines, The Provincial Haj Committee 

and drugs should be pro- was asked to bring to notice 

vided and muslim qualified any instances in which 

doctors and nurses should stocks of medicines are not 

be employed on pilgrim provided in pilgrim ships in 

Bhips. accordance with the Indian 

Pilgrim Ships Rules, and 
also of any instance in 
which a non-muslim doctor 
is employed in future. 

82 Do. . A member of the N. W. F. P. Under consideration. 

Haj Committee should be 
a member of tho Port Haj 
Committee. 

(d) Statement showing the Muslim staff employed on Pilgrim ships . 

(t) * Ships of the Mogul Line . 

Pilgrim Season. Total of crew. Number of Muslims. 

W939-40 . 999 527 

•The Mogul Line have no record of the number of occasions on which the services of 
Port Haj Committees in regard to the employment of Muslims have been utilised. The 
Port Haj Committee, Bombay, however, frequently sends Muslims to them for employ¬ 
ment and if there are vacancies and the applicants are found suitable they are invariably 
employed. 

c 2 
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(it) * Ships of the Haj Line (Scindia Steam Navigation Company.) 

Pilgrim Season. Total of crew. Number of Muslims. 

1937- 38 . 291 207 

1938- 39 . 266 169 

*The Scindia Steam Navigation Company participated in the pilgrim trade during tho 
pilgrim seasons of 1937-38 and 1938-39 only. The Port Haj Committees recommended ten 
applications to the Company but the applicants came generally from up-country stations, 
it was not found possible to interview them and consequently attempts were made to 
employ only Muslims for those posts as far as possible from such qualified people as were 
locally obtainable. 


Information promised in reply to part (a) of unstarred question No. 6 asked 
by Mr Muhammad Azhar Ali on the 27th October , 1941. 

Railways enforcing an intervening Relieving Duty Period on qualified 
Assistant Station Masters promoted as Station Masters before 

THEIR PERMANENT POSTINGS. 

(a) On the East Indian Railway the practice referred to is not in force. 

(b) The practice prevalent on each Railway is one that it has found convenient 
and there is no reason why Government should insist on uniformity in these matters 
of detailed administration. 


RESOLUTION RE THE ATLANTIC CHARTER FOR A NEW WORLD 

ORDER—confd. 

Mr. President (The Honourable Sir Abdur Rahim) • The House will 
now resume discussion of the Resolution moved by Maulvi Abdur Rasheed 
Chaudhury regarding what is known as the Atlantic Charter. 

Dr. R. D. Dalai (Nominated Non-Official): Mr. President, I welcome 
the criticisms of the Atlantic Charter, strong though they are, because I 
feel that it is only by the different parties presenting their case frankly 
that misapprehensions and misunderstandings can be cleared up, and 
progress made towards India’s attainment of Dominion Status. In the 
Anglo-American eight-point Atlantic Charter drawn up at the momentous 
dramatic meeting on board the American cruiser “Augusta” on the 9th 
August, 1941, and two subsequent days, the Prime Minister of Great 
Britain and the President of the United States of America formulated 
joint peace aims of the democracies. Only these two men have full 
knowledge of all that was said and of all that was implied. These two 
leaders of world democracy have defined certain common principles in 
the national policies of their respective countries, on which they base 
their hopes for a better future for the world. Exactly how these principles 
are to be applied must depend upon the state in which the world finds 
itself after the war. These two men simply want the whole world to see 
the difference between the kind of “new order” which the British Com¬ 
monwealth and America desire and that which Hitler would impose upon 
the world. More than that, they lay down principles upon which, when 
victory has been won, the world can build a society of free nations freely 
collaborating, with the object of securing for all improved labour standards, 
economic advancement, and social security. The history of the critical 
times of war is a record of patriotic sacrifice, of unselfish devotion, and of 
mutual helpfulness; and something of the high sense of duty which is 
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behind all this must be carried over into the years of peace; and every 
individual will have to recognize that social security carries- with it a 
social obligation, and that every right carries with it a corresponding duty 
and every privilege an added responsibility. That, Mr. President, is 
perfectly true of most of the eight points of the Charter. But, Sir, the 
third principle is open to interpretations, has already given rise to con¬ 
siderable discussion, and will give rise to more. In his speech in the 
House of Commons on the 9th September, 1941, the Prime Minister did 
not expand in any detail the eight points of the authoritative joint 
Declaration issued immediately after the historic three-day conference. 
Let us see what is the third principle. The third point is that these 
two men respect the right of all peoples to choose the form of Govern¬ 
ment under which they will live, and they wish to see sovereign rights and 
self-government restored to those who ha\e been forcibly deprived of 
them. Mr. Churchill excluded India from the operation of the first part 
of the third principle; but he expressly slated that the British Govern¬ 
ment are pledged by the declaration of August 1940 in which India had 
already received her charter in identical "terms only twelve months before 
the Atlantic Charter had been drawn up, and there can be no doubt 
that the latter part of the third principle applies to all countries in Europe 
which have lost their independence, during this war. The Prime Minister 
has not stated that the pledges given to India have disappeared or that 
they no longer stand. The Honourable the Mover of the Resolution is 
very anxious that immediate steps should be taken to apply the Atlantic 
Charter to India; hut I submit that the mere waving of the Atlantic 
Charter wand will not solve India's political problems and will not really 
satisfy the aspirations of the people of Tndia. Since 1918, the whole 
policy of the British Government has been to prepare the country for 
self-government by a succession of stages, and at the same time to secure 
constitutional guarantees for the numerous Indian minorities. Jt has been 
urged that the declaration of August 1940 is incomplete, and is hedged 
in by many conditions. But, Sir, Dominion Status exists automatically 
when certain required conditions are present. When the various political 
elements are agreed as to the kind of constitution under which they are 
prepared to live, and if the minorities are satisfied as to the conditions 
under which they are expected to live in ihe future, then the eountr\ 
will have secured Dominion Status for the simple reason that the British 
Government will have neither the power, nor the desire to reject or resist 
the demand. 

Sir, I am convinced and strongly convinced that the latest administra¬ 
tive reforms, namely, the expansion of the Viceroy’s Executive Council and 
the creation of the National Defence Council, are an earnest of the desire of 
the British Government to give Indians a steadily increasing share in the 
control of their country’s destiny; and no one should doubt the sincerity 
of the British Government when they declare it a matter of general 
acceptance that India should, as soon as practicable, become a free and 
equal partner in the British Commonwealth; and no one should fail to 
recognize that the existing difficullies are due, not to any ill-will on the part 
of the British Government, but to conditions in India which can only be 
remedied by the co-operation, with Government and with one another, of 
the great rival parties now standing sulkily aloof. The British Government 
have deliberately remitted to Indian hands the framing of India’s future 
constitution; and even if there were no war, the finding of an agreed 
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solution to India’s constitutional problem is bound to take time. That 
is all the more reason for Indians to get together now to make a beginning 
of the inquiry and investigation, so that when the time comes to imple¬ 
ment the guarantee of Dominion Status, the material would be ready for a 
reasonably prompt decision. 

Mr. N. M. Dumasia (Nominated Non-Official): Sir, it is most unfor¬ 
tunate that, when the world is depressed by the most terrible calamity 
that has overtaken it in its history, while destructive and evil Nazi forces 
threaten to exterminate even form ot freedom and religion, no voice has 
been raised in this House to denounce Hitlerism and what it stands for, 
but instead an undignilied and unwarranted attack lias been made on the 
two outstanding leaders of the world—President Roosevelt and Mr. Chur¬ 
chill, the Prime Minister of England,—both of whom have given and are 
giving their best to free the fallen countries in Europe from the savage 
yoke ot Nazism and to 'prevent the war from extending to our country. 
We are, however, indebted to the Honourable the Leader of the House 
and two Honourable Members who followed him, Mr. Boyle and Sir 
Cowasji Jehangir, for lifting the debate to a higher plane. The Leader 
of the House delivered an impressive speech clarifying the situation and 
he has well deserved the tribute paid to him by my Honourable friend, 
Sir Cowasji Jehangir. We should have thought that on the historic 
occasion of the first meeting of the expanded Executive Council containing 
a majority of Indian Members, the Congress and the Muslim League 
representatives would attend and congratulate the new ministers on their 
undertaking a great and noble task, but they have chosen to go into 
wilderness and desert the interest of tin* country at a critical stage in its 
history They have themselves destroyed their capacity to lead the 
country and therein they have most certainly forfeited every right to have 
any say in shaping new India that would be created after the wbr. A 
most cursory survey of the Indian political field, as it is today and as it 
promises to develop in the future, must lend to the conviction that unless 
and until the rights and interests of everv minority are constitutionally 
guaranteed, no return to power or leadership in the Central or the Pro¬ 
vincial administration, will now be possible to the organisation which once 
claimed to be the voice of India. 

Sir, everybody is anxious that India should be raised from a dependency 
into a full-fledged dominion but many factors militate against it. First 
of all, it appears from the sterile tactics adopted both by the Congress and 
the Muslim League that these two bodies stand in the way of India being 
raised to a dominion Since the inception of the Congress, nearly 56 
years ago, many high-minded Englishmen have done and are doing their 
best even today to win political freedom for India and we have now 
arrived at a stage when Dominion Status seems to be in our reach if 
only we know hqw to grasp it It is the efforts and achievements of the 
great founders and early builders of the Indian National Congress that have 
placed India firmly on the road to constitutional freedom by constitutional 
means. The late Sir Dinshaw Wacha in a special article contributed to 
the Times of India pointed out that the Congress had accomplished what 
it had set out to achieve and when the Montague-Chelmsford Reforms 
were promulgated there were many people in the country who said that 
there was no need for continuing the activities of the National Congress 
or the Muslim League, as their functions would be effectively performed 
by the new Legislatures which are now being boycotted by the Congress 
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.and the Muslim League to the great detriment to the interests of the 
country. Mr. Gandhi’s Congress has also accomplished its appointed task 
not of building but sapping the foundation of self-government so truly laid 
by great Indian patriots of the past. Another reason which militates 
against self-rule in [ndia is that the Congress committed political suicide 
by withdrawing from the administrations of the Provinces where they had 
received whole-hearted support and co-operation from the Viceroy, Gov¬ 
ernors apd members of the Indian Civil Service. The Provinces were 
administered by the arbitrary fiats of the Congress High Command. We 
were only subjected to brown oligarchy in place of white bureaucracy, the 
latter, notwithstanding its numerous faults of omission and commission, 
has rescued us from the depths of degradation, anarchy and chaos which 
prevailed in India after the death of Aurungzeh The minorities suffered 
terribly under the Congress Governments. Its hand fell heavily on my 
community which had, more than am other community, helped India to 
rise in the political, industrial, educational and social spheres. We, 
therefore, hail the declaration oi His Excellency the Viceroy of 8th August, 
1940, which recognises the obligation and responsibility of His Majesty’s 
Government towards the minorities If that stipulation which is empha¬ 
sised bv Mr. Churchill is removed at the dictation of any political bodv, 
there will immediately be a signal for civil war in the country. I do not 
hold a brief on behalf of the Government, whose policy had hitherto been 
to placate the Congress onl\ mid glorify Mr. Gandhi. 

Like everybody else 1 propose* to speak with respect and restraint about 
Mr. Gandhi. I will not, however, call white what is not white. It is 
Mr. Gandhi, who in spite of his great services m the past has today 
proved a stumbling block in the path of political progess. He luas no ears 
to hear or eyes to see and lias become impervious to criticism. That is 
our misfortune. Mr. Gandhi wants Great Britain to relax its held on 
India completely and immediately as if Great Britain has no interest, 
no obligation and no responsibility in the matter His Satyagrahu move¬ 
ment is not a moral or a spiritual movement as he asks us to believe; it is 
a subtle political stunt to extract the maximum advantage for his party 
at the sacrifice of the other important units comprising India. When the 
Government show' signs of meeting the popular demand and promise definite 
measures towards that cncl, it is unpatriotic on the part of the principal 
actors in the political arena to deny them their co-operation. 

As that great Indian patriot, the late Sir Surendra Nath Banerjee, who 
had undergone more injustice at the bands of the Government than am 
other Nationalist leader, has emphatically laid down, it is our duty to modify 
our attitude towards the Government when we see a fundamental change 
in its policy. “I altogether repudiate the idea”, said Sir Surendra 
Nath Banerjea ‘'of persistent policy of non-co-operation especially at a 
time wdien the Government is prepared to move along progressive lines, 
though the pace may not be as rapid as we should like it to be.” His 
argument can be applied w ith greater force to the present situation today 
when the country is in a state of turmoil and is passing through an arti¬ 
ficial political crisis engendered to embarrass the Government. As Sir 
Surendra Nath Banerjea had put it “to oppose w'here we should co-operate 
was the height of folly and unpatriotism”; and he characterised such an 
attitude as nothing less than "treason against the motherland'There is 
chaos and confusion in the country, an internal crisis confronts both the 
Congress and the Muslim League in spite of a deceptive outward appear¬ 
ance of unity. 
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It is said that the Viceroy s declaration of August 1940 is hedged in 
with many conditions. Sir, I see only one main and important condition 
in it about safe-guarding the position of the minorities in the future poli¬ 
tical structure of India. If this condition disappears there will be no 
protection for the minorities. We will oppose such an omission tooth and 
nail. When Great Britain is engaged in a life and death struggle the 
author of the “Letter to every Britain” calmly suggests to the British 
people to surrender their possessions and allow themselves to be slaughter¬ 
ed. And fancy such a monstrous suggestion comes from “a lifelong and 
wholly disinterested friend of the British people”. If Mr. Gandhi wants 
to avoid political warfare in India why does he not give the same advice 
to Hindus to surrender everything to the Muslims and avoid a civil war? 
The Viceroy s declaration of August 1940 is clear beyond all doubt. 
Immediately the war is over the "British Government agree to set up a 
body representative of the principal elements of India’s national life to 
devise the framework of their now constitution. The future constitution 
is to be prepared by Indians themselves. In that memorable declaration 
the British Government clearly allirm the basis of India’s “free and 
equal partnership in the British Commonwealth”. Mr. Churchill has ojilv 
reaffirmed it without any qualification subject to Britain’s obligations and 
responsibilities to many creeds, races and interests. What is wrong therein 
and why such a fuss over it 0 The Congress always demanded that the 
people of India should be given the right, through some kind of consti¬ 
tuent body, to frame its own constitution in its own way and that is to 
be generally accepted by the British Parliament. This demand is 
virtually conceded. It goes far beyond the promises contained in the 
Viceroy’s speech delivered in the Orient Club in Bombay in October, 
1939, in which Mr. Gandhi found the germs of an honourable settlement. 
Yet what do we find Mr. Gandhi doing now? He wants immediate 
independence and yet declines to defend that independence and advises 
us to lie prostrate before the hordes of Hitler. Sir, even a child knows 
that India is at present incapable of defending itself, but that lact does not 
trouble Mr. Gandhi. 

If India wants self-rule in the near future the Congress must first of 
all actively help in the prosecution of the war. Mr. Gandhi should give 
up the farce of Satyagraha which is regarded as a huge joke even by his 
own followers. It is our gallant soldiers, Indian Princes and the sensible 
class of prepondering Indian population who have, by their performances, 
acquired the right of having an effective say in the re-constitution of India 
after the war. The Congress and the Muslim League have failed to 
grasp the situation and in spite of their hatred of Hitler they are adopting 
an attitude which places them in a category of people unfriendly to India. 
A microscopic minority of politicians headed In Mr. Gandhi is determined 
to withhold its support to the British Government in its Herculean war 
efforts, but it should be remembered that m hostory’s judgment those who 
demand immediate independence or separation will be found not as friends 
but enemies of their country. The heart of India is sound. It recognises 
and admires the noble cause for which the British people fight and it merits 
the utmost of enthusiastic aid from the people of India, Will Mr. Gandhi 
and the Congress betray their own country in order to feed their fantastic 
fad? Mr. Gandhi has repeatedly said that there can be no Swaraj without 
unity in India. Is he fostering unity or sowing the seeds of a civil war? 
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Heaven forbid, but if such an unpleasant contingency takes place, will he 
then advise the Congress to become non-violent and give up their all to 
their opponents or will he go on hunger-strike? The late Mr. Dadabhoy 
hiaoroji. the greatest political teacher of our age, referring to the question 
of self-government from the Congress platform in Calcutta in 1906 spoke 
of a beginning “which would develop itself into full legislatures of self 
government. There must be a beginning, there must be progressive stages, 
there, must be a final culmination in the matter of self-government . 
Those are the ideals which we all cherish. To quote that great leader, Sir 
Banerjea, again “F closely follow the lines of Tennyson’s teaching— 
a majestic order, a gradual and regular development, without 
rest, but also without haste”. ‘Raw haste* was characterised as a half- 
sister to delay. That true Rishi , Dadabhoy Naoroji, taught us several usefuL 
lessona. While he did not minimise the value of ideals which appeal to 
th^ imagination, stir the heart and stimulate the noblest springs of action, 
he stressed the important point that the ideal and the practical should no* 
be divorced, but be blended together into one harmonious whole. 

“The ideal must be stiboidinaLed to the pi actual, governed by the environments 
of the; situation, which must be slowly, steadily developed and improved towards the 
attainment of that ideal In nature a> \sell as m the moial world there is no such 
thing as cataclysm. Evolution is the supreme law of life and of human affairs. Our 
environments must be improved and developed stage hv stage, point by point, till 
the ideal of the piesent generation be< onn> the actual of the next.” 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member’s time is up. 

Mr. N. M. Dumasia: That lesson of that late lamented (Irand Old Man 
of India is lost on that impatient idealist, Mr. Gandhi. In his fold and 
creed the noble spirit of tolerance and patience—our inheritance of centuries 
past—though often preached has disappeared and evil practices disastrous 
to the best interests of the country have been fostered. If our politicians 
will cultivate the virtue of tolerance, patience and fairplay towards all, and 
be prepared to do their duty and discharge their responsibility towards 
their King and their country and produce a workable formula, and a 
practical scheme for efficiently administering and defending this sub-con¬ 
tinent “a brighter, nobler and more glorious future” which we all desire 
will dawn on India and its ancient civilization and culture will once more 
prosper and will be a growing vital force in the conduct and efforts in. 
human affairs for promoting public weal, social order and political pro¬ 
gress. 

Mr. President (The Honourable Sir Abdur Rahim): Honourable Member 
must finish his speech now. 


Mr. N. M. Dumasia: I will take only one minute more, Sir. The prevailing 
disunity and disorder in the political world of India, the absence of consti¬ 
tutional guarantees for the rights and interests of the minorities and the 
hostility of the Congress towards them as revealed in their high-handed 
conduct in the administration of the Provinces and their hostility and 
intolerance shown towards Indian Princes whose magnificent services in the 
war have been an inspiration to all of us make the solution of Indian poli¬ 
tical problems well nigh insoluble. 
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Mr. President (The Honourable Sir Abdur Itahim): Order, order: The 
Honourable Member must finish his speech. There are other Members 
who want to speak and I cannot allow the Honourable Member to go on 
indefinitely. 

Mr. Alrhii Ohandra Datta (Chittagong and Rajsliahi Divisions: Non- 
Muhammadan Rural): Mr. President, it appears to me that then; is a 
lot of misconception about the scope of the Resolution ot Mr. Abdur 
Raslieed Chaudhury. What is a Resolution in this House? It makes a 
recommendation to the Governor General in Council and raises a definite 
issue. I am quoting the words of the Rules and Standing Orders. That 
being so, 1 would like to examine the terms of the Resolution to be able 
to know' what is the exact recommendation made and what is the definite 
issue raised in this Resolution. 

The terms of the Resolution are. 

“That this Assembly recommends to the Governor Uoneial in Council that immediate 
steps be taken to give effect, m the ease ot India also, to the joint decision ot the 
British Premier and of the President of the Culled States ot Amenta commonly 
known as the Atlantic Charter for creating a new wmld oidei ” 

Therefore, the Resolution makes a specific and categorical recommen- 
dation, namely, that steps be taken to give effect- to the joint 
1 Noon. j e( . ls i on which is commonly known as the Atlantic Charter. 
What I am anxious to point out is this. This Resolution does not ask the 
Government of India to give its interpretation of the Atlantic Charter It 
does not ask the Government of India to make a declaration as to whether 
it was intended to apply to India or not. There was a lot of discussion in 
this House as to whether it was intended to be applicable to India or not. 
The Prime Minister's statement of the 9th September repudiates the decla¬ 
ration so far as it is applicable to India. It does not at all ask the Gov¬ 
ernment to give its view of the August declaration as to whether it is 
identical with or different from the Atlantic Charter, and in the event of a 
difference between the tw r o which should prevail. This Resolution has 
nothing to do with all these controversies. It makes a categorical recom¬ 
mendation that the joint decision should be given effect to and it has 
asked the Government of India to take steps in that behalf. That is the 
recommendation. As regards the principle laid down in the Atlantic 
Charter, there is no controversy, there is no ambiguity, there is no diffi¬ 
culty The whole controversy lies, as to the extent of its application. 
Does it apph t-o India or does it not apply to India Tn the light of that, 
let us examine the Resolution. 

As l understand it, this Resolution means this: the Atlantic 
Charter might have been intended to apply to India, or it might not have 
been intended to apply to India. If it was intended to apply to India, then 
the Resolution asks the Government of India to take steps—not to give 
effect, because it cannot give effect—but to take steps in that behalf.* If 
on the contrary the Atlantic Charter was not intended to apply to India, 
then also this Resolution says, steps should be taken to give effect to that 
decision so far as India also is concerned. The Mover's words are very 
careful. He says, give effect in the case of India also. That word ‘also* 
is very significant. Therefore, this Resolution steers clear of all the con¬ 
troversy as to what was the interpretation or what was the extent of 
application and all that. You may agree with his view or you may not 
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agree with his view, but the categorical recommendation contained in this 
Resolution is that he has asked the Government of India to take steps 
to give effect to that decision. 

Now, Sir, therefore, all the controversies, as to what was the meaning 
of Mr. Churchill’s statement, whether it was consistent with Atlantic 
Charter, clause 3 or whether it was co-extensive with the August declara¬ 
tion, these are questions, which are all absolutely irrelevant to the dis¬ 
cussion of this [Resolution. That being the specific recommendation con¬ 
tained in this Resolution, let us see what has been the Government’s reply 
to that recommendation. Ef I have been able to understand the Govern¬ 
ment’s reply on this point as regards the steps taken in this behalf, there 
is no promise made, no assurance given that any steps will be taken in 
that behalf by the Government of India. The only promise made and the 
only assurance* gnen is that, first of ail. the Government of India will 
ascertain the views and feelings of this House. r ! hat is one portion of the 
assurance, the other is it is the duty of the Government of India to keep 
His Majesty’s Government duly informed bf the ieclings and views of the 
House—to ascertain and to report. My submission is, this is no answer 
to the demand made in the Resolution at all. There is no reply as to 
whether any steps will be taken or l^ot. This ascertaining and this report¬ 
ing, is that all the function of the Government of India? Is that all 
their duty which they owe to the people of India in connection with this 
vital matter, in connection with this principle of self-determination, in 
connection with the future constitution of India? The Government of 
India is not merely an Intelligence Department. 

Sir Cowasji Jehangir (Rumbas Cits . Non-Muhammadan Urban): Do 1 
understand, the Honourable Member to say ‘Intelligent’? 


Mr. Akhil Chandra Datta: Intelligent, they are certainly, they are in 
telligent with a vengeance, they are too clever E was saying that the 
Government of India are not an Intelligence Department. Their duty is 
not merely to ascertain the feelings and views of the House and then report. 
They are not a mere Rost Office for communicating the views of this House 
to Elis Majesty’s Government. Now that postal communication is difficult, 
for all practical purposes, postal communication having been abolished, 
the Government of India is not a mere Telegraph Office. As regards the 
communication of the feelings, I should think there is a cart load of 
literature which has made its way into the India Office. The Secretary 
of State for India knows our views on this question. He knows the views 
and feelings of the people of India on this question of future constitution 
of India and on the question of Atlantic Charter. At all events, so far as 
the Expanded Council of the Government of Tndia is concerned, I submit 
in all humility that the new Members should play the role of representatives 
of the people. Mr. Aney was the leader of the fight for the freedom move¬ 
ment in India. We expect him to continue that fight for freedom while 
remaining in the Government. Speaking of the Members of the Expanded 
Council, I appeal to them to take their share in* this constitutional fight 
for freedom. You must make your own contribution to the freedom 
movement. .1 say you must exert constant and persistent pressure lo 
take India nearer every day to her goal. You must bring into existence 
conditions under which the demand for self-government will become un¬ 
answerable and irresistible. A mere passive attitude is not sufficient. It 
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may be sympathetic, full of sympathy, but I claim that is not enough. 
Well, Sir, it will not do for Members of the Expanded Council to be meie 
sight seers, interested or disinterested. They must do all that lies in their 
power, they must plunge themselves into the fight for freedom, I mean of 
course constitutional fight for freedom. It is in that hope that we welcome 
this Expanded Council and in that hope only. 

Sir, it has been said that the Atlantic Charter is identical with the 
August declaration. I do not see my Honourable friend, Mr. Boyle, now 
in the House. He declared in a spirit of complacency the other day, you 
have got your August declaration, why do you bother about the Atlantic 
Charter? And I am quoting his words,—“The Atlantic Chapter and the 
August declaration are identical m spirit and 10110 “ If that is so, may I 
ask one simple question of Mr Boyle who is not here. If they are identical, 
why does Mr. Churchill swear by one and stoutly repudiate the other? Sir, 
this is not the time for a full discussion, the time at our disposal does not 
permit it. But I shall simply say that the Atlantic Charter is a charter of 
freedom, a new gospel of equality, and justice, for all people and for all 
countries either in Europe or in Asia. What is the August declaration? 
It is a declaration of perpetual bondage fcr India. The conditions laid 
down arc such as are absolutely incapable of fulfilment till Doomsday; it 
practically amounts to a declaration of perpetual slavery of India. This 
August declaration, I must say, was the greatest bluff and camouflage that 
one can conceive. Another question that has been debated is whether the 
Atlantic Charter was intended to apply to India Mr. Aney, if I remember 
aright, has said that his own inference is that the earlier portion of clause 
8 was intended to apply only to those countries which have been overrun 
by the Nazis 1 am sorry he made that statement. 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member has one minute more. 

Mr. Akhil Chandra Datta: Very well, Sir, 1 will finish in one minute. 

Apart from the plain English of the Charter, we have got the statement 
of Mr. Attlee, we have got the statement of President Roosevelt, imme¬ 
diately, after his return to America,—1 cannot quote it for want of time,— 
we have got the statement of Air. Cordell Hull, the Secretary of State in 
the United States, \n ho descubed the joint declaration as a statement of 
basic principles and fundamental ideas which are universal in their practical 
application. 

I submit, Sir, that Mr Churchill's repudiation, so far as India is con¬ 
cerned, is an after-thought. We wanted a declaration from Government 
as regards India’s future position. We have that declaration from Mr. 
Churchill in his statement of the 9th September last. I shall conclude my 
observations, Sir, with one quotation from Sir Francis Younghusband in a 
statement very recently made: 

We have blundered badly in India While we have expressed our intention to 
free any other country, we have made special reservations about liberating India.” 

Rao Sahib N. Sivaraj (Nominated Non-Official): Sir, when my Hon¬ 
ourable friend, Maulvi Abdur Rasheed Chaudhury, moved this Resolution 
I felt, without meaning any disrespect to him, that it was almost futile on 
his part to attempt to do so and try to get a verdict of this House on that 
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Resolution. The circumstances in which the Atlantic Charter wag brought 
into existence, the state of mind of the parties to the declaration md the 
limited scope, as I will try to explain later on, which the Atlantic Charter 
must have in view, make me feel that the Resolution seeks to look for 
more in the Charter than is actually to be found 'in it. To my mind and 
from the point of view of the community which I have the honour to 
represent in this House, that Charter has neither a significance nor a value 
because I hold the view that it is a Charter which had been agreed upon 
by two nations who hitherto have not solved the problem or problems which 
are common throughout the world and problems to which we the schedul¬ 
ed classes in this country are particularly subject Sir, historians have 
divided the history of the world into different epochs or different ages, 
and for each age they attributed a particular dominant characteristic. But 
so far as I have been able to read history and from my point of view I 
find that the history of what is called civilisation or what they call human 
progress, indicates only the proportion that exists in different ages between 
the people that want to enjoy the comforts and the amenities of the world 
without working for them, and those who work day and night but still 
fall short of even their daily necessities. Looking at it from that point 
of view I find that the proportion varies in inverse ratio to the claim that 
is made about humanity's progr ess ^through the ages of history. It does 
not matter what instrument is employed,—some have employed religion, 
others have employed, without giving it a definite name, a bundle of 
superstitions, yet others have employed notions like nationalism and 
patriotism and most recently I suppose people have employed science,— 
but the game has always been that the few always wanted to keep the 
many as fools and as slaves. And in this respect the age in which we now 
live I cannot compare with any other age. There was no other age m 
which so many are kept as fools by so few; and that is why I suppose we 
are living in an age of dictators, not even our own country excepted. 

Imagine, Sir, the philosophy of non-violence. The author of that philo¬ 
sophy seriously suggests that lie can match his non-violence against a 
powerful machine like the Nazi machine and yet hopes to succeed; and 
there are millions and millions who are prepared to believe him and to 
follow him. Again we find yet another leader suggests that India ought 
to be divided into so many sections and that a scheme like Pakistau is 
feasible; and yet 90 or 100 millions of people believe it. And so also in 
other parts of the world. In countries like Germany and Italy and oilier 
places people believe in the philosophies that have been expounded by 
their leaders. Taking into consideration the present age I personally do 
not look for much in the Atlantic Charter, particularly from the point of 
view of the poorer classes. In fact the declaration does not even suggest 
or even give a hint as regards helping the poorer classes or solving the 
age-old problem of the Haves and the Have-nots. From my point of view 
I think we should not have expected anything from this Atlantic Charter. 
In my own view it is in a way an S. 0. S. call. The object, as I gather, 
of that declaration is to see that the countries of Europe which have been 
brought under the heel of Hitler should not take it lying down, that on 
the other hand they must do their best to see that they throw down the 
rule of the Germans. I think that is only a limited scope; beyond that 
there is no other object. The Atlantic Charter is vitiated by certain circums¬ 
tances which in an ordinary Court of Law would be held to invalidate any 
agreement or contract. Now, just imagine, Sir, two persons were facing a 
terrible crisis and they got together to solve the problem. . . . 
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Pandit Lakahmi Kanta Maitra (Presidency Division: Non-Muhammadan 
Rural): What problem? 

Rao Sahib N. Shivaraj: .... the problem of defeating Hitler, and the 
circumstances under which the meeting took place in the mid ocean, where 
round about them every hour some ship or other was being sunk or was 
on the point of being sunk. I cannot imagine that persons placed in that 
position could have really been in a fit state of mind unless they are super¬ 
human I cannot for a moment imagine that they could have been in a 
fit state of mind to give a declaration with any real practical consequence. 
We have heard of cases where a banxja who has fallen into the hands of a 
daeoit gives profuse promises to his would-be-rescuer, but we later find 
how these promises end in a few annas of bakshish . Sir, 1 am not trying 
to compare big things to small and make them look ridiculous but 1 say 
the circumstances are more or less similar. Then there is another point 
about the Atlantic Charter There is a superstition attached to it so far 
as our country is concerned. Whenever a man promises a thing and the 
person who is promised docs not entertain any hope of the promise being 
fulfilled, he says ‘you better go and write it on water’. Tt is unfortunate 
that so far as our country is concerned it was entered into in mid ocean. 

And now let us see the parties and the cult to which they belong. Let 
them call themselves democrats—whether it is Mr. Churchill or Mr. Roose¬ 
velt. it is very doubtful whether they apply real standards of democracy 
in their every day life. Barring the fact that they are living in countries 
which arc reputed to be democracies the methods which are adopted 
there today and the method they have adopted so far do not incline us to 
the view that they are men who can ever apply the principles of democracy 
in practice. So, Sir, so far as the question of linking up the Indian freedom 
and the Indian democracy to the Atlantic Charter is concerned, I feel that 
the attempt is a mere futility. And then from my point of view, Sir, I 
say that we of the Scheduled castes feel that we have no part to play, 
in the first place, in the shaping of the future of the world, or what the\ 
call the new order. In the second place, we feel even if such a new order 
is ever to come and it is to be shaped by the democracies, having regard 
to the experience of our people with the Government of India, here, we 
expect very little from it. There is, however, one point to which I feel 
every one’s attention must be drawn. Hitherto there was a superstition 
in this country that America was sympathising with India’s attempts to 
attain freedom and full responsible Government. Now the effect of the 
Atlantic Charter seems to be, and particularly the subsequent interpretation 
of its clauses by the Prime Minister of England, that America does no 
more take even a moral responsibility for helping India to attain responsible 
Government, or for advising the British Government to give India any 
responsible Government of the kind. Questions relating to the minorities, 
questions relating to the Hindu-Muslim conflicts, questions relating to the 
unity of India are not, really speaking, relevant to the consideration of this 
question. We have got to look at it from the point of view of those two 
people, viz., Mr. Roosevelt and Mr. Churchill, and I think it is very diffi¬ 
cult for us from here to try to understand what exactly they meant by their 
words in the Atlantic declaration. With these words I feel that I should 
advise my friend, Mr. Abdur Rasheed Chaudhury, to withdraw his Reso¬ 
lution. 
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Lieut.-Oolonel Sir Henry Gtidney (Nominated Non-Official): Sir, it is 
evident that we live in a world of charters and, in this Assembly, it might 
more correctly be said ‘in a world of barters’. We have the Magna Carta. 
We have now got the Atlantic Charter or shall I call it a ‘barter’. Then 
we have got the Bay of Bengal Charter, i.e., the Indo-Burma Agreement. 
And we have got the Indo-Ceylon i.e the Indian Ocean Charter. Then 
we have got the Congress Charter which is evidenced in the empty chairs 
we see here in this Honourable House. We have the Muslim League 
Charter, also evidenced in these empty chairs allotted to them. 

And, now, I come to Mr. Abdur Rasheed Chaudhury, which this House 
may wish to call the Independent Charter, coming as it does from this 
Party. We have heard what he has baid and we have also heaid the last 
speaker’s eloquent speech on which I congratulate Rao Sahib Shiv Raj. 
But, Sir, let us come to tin tacks What are the real facts? The 
meeting of these two great persons in mid-Atlantic was no concern of 
ours. The arrangement and the Runs arrived at concerned the nations of 
the world and, we, in India, thought wp were a nation and a part of that 
world, forgetting that we are still a dependent and a possession of Great 
Britain and not a part of the New Germany under Nazi domination. This 
is a point which is at issue, and [ am sure Mr Attlee when lie made his 
speecli was either unmindful of tlnrt fact or, with his liberal heart, lie made 
us, in India, understand that “India’s freedom was included in the terms 
of that Charter”. Mr. Roosevelt has remained silent, but Mr. Churchill, 
than whom no more conscientious statesman exists today, took it upon 
himself, later on, to define exactly what he meant and that is the matter 
which we are discussing today. Perhaps it would have been wiser had 
Mr. Churchill not made this statement Sir, it reminds me of a story 
which, yvith your permission, 1 should like to tell this House It is this: 
The yvorld war is over and everybody is dead except three wdio are alive * 
One is an autocrat—Hitler; one is a llypoerat—Mussolini; and the third 
is a democrat—Mr. Roosevelt or Mr Churchill, together or singly. Said 
the autocrat to the rest* “I dreamed last night that God visited me and 
said ‘Look hero Adolph, I yvant you and Musso to divide the world and 
rule it’.” The hypocrat then said: “That’s strange, Adolph, because God 
visited me last night and said ‘Musso, I yvant vou to rule the yyorld Your¬ 
self’.” After an ominous silence the democrat, whose voice this Atlantic 
Charter in a measure reflects, said, “You damn liars, I never said anything 
of the kind”. And, so, yve, in this House are asked to accept that Mr. 
Churchill really did include India in the terms agreed upon in the Atlantic 
Charter, but which he denied in his subsequent statement and we a re 
certainly left in no doubt about ho\\ r India stands today. 

But, Sir, what are we asked to do? We are asked in this Resolution 
to recommend to the Governor General in Council that this Charter be 
given immediate effect and so create a new order. We all know that a 
New Order is coming into being all the world over. We see the old order 
is giving birth to the new. None can doubt this and the sooner it happens 
in India, when we can live on terms of perfect equality with one another, 
the better it will be for us. But Mr. Churchill has made it quite clear 
in his subsequent statement that he did not include India. Now, let 
me refer to this Resolution which, for convenience, I would call the' 
“Independent Charter” coming as it does from the Independent Party, 
and let me try and analyse on what this independent charter is depen¬ 
dent. It is dependent on many prerequisites, which, no one in this 
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Honourable House will den}, must exist before ibis “immediate effect’* 
claimed in this Resolution is given and the new order is created. Times 
out of number the British Government and the Indian Government have 
said to the peoples and political leaders and parties in India: “Settle 
your differences; Unite, and the constitution is for you to make vom- 
self, i.e., the grant of a constituent assembly of your own making, 
subject to certain British vested interests, safety of minority interests and 
Indian States”. Much as I would like to see an early settlement of 
our many differences and I give second place to no one in this House in 
my desire for India to obtain Dominion Status—for why should we be 
thf slaves or inferiors of anybody—still, when I see that tins very vital 
and necessary prerequisite of unity is absent and which in my opinion 
must be a sine qua • non of attaining the benefits of this Charter, I ask my¬ 
self, how can I support this Resolution even though a member of my 
Party has moved, but not with the consent of Party. I ask this House, 
look at those empty Congress and Muslim seats—is that evidence of 
unity? Let us be practical men. Let us not swim in *a sentimental 
political stream, be it the Indian and not the Atlantic Ocean. Let us not 
indulge in aerial politics, rather let ns as realists, not theorists, face 

squarely the actual situation before us in which the gulf separating 

Hindus and Muslims is getting widei and wider. Supposing we do pass 

this Resolution and the Government agreed with us, to whom is this 

new Charter to be given 9 and with immediate effect! 0 To the Congress, 
Muslims or to the Sikhs? None of these communities trust each other 
and are apart as are the poles. I want this House to ask itself- Will 
it be given to a solid united India, or to a fluid disunited Tridia? Or will 
this freedom be thrown into the waters of the gulf that so sharplv and 
definitely divides us? Do let us realise the facts as practical politicians. 
Much as I should like to see India in the enjoyment of Dominion Status 
and within a minimum of time T am forced hack to the question to whom 
in India shall it he given? Let us ask ourselves this so 1 id practical ques¬ 
tion If it cannot ho given to an united India, if the Hindus and 
Muslims refuse to unite then why make this demand at present 9 Why 
not come to an agreement between ourselves and then make this demand 
and I shall be with you. 

Tt is said that the Government policy is one of ‘divide and rule’. It 
■can be more truthfully said that “we divide and Government rules”. We 
want this new order and we are entitled to our freedom; but I ask, what 
freedom can we claim and have when, today, we have no freedom from 
ourselves. Indeed we are prisoners and slaves to our own divided com¬ 
munal bigotries and divergent demands, one against the other, disunited; 
one the enemy of the other. Blame ourselves not the Government or that 
great man Mr. Churchill. We are, T repeat, saturated with feelings of 
distrust of one another. Tt is not wise to swoop horses in midstream espe¬ 
cially during an all world war. Let the midstream be the Atlantic, 
Pacific or Indian Ocean or anywhere else. If we were all together, there 
would be no difficulty whatever in this House unanimously passing this 
Resolution and calling upon Government immediately to give us this 
Charter. No one can deny that. But we are acutely divided into com¬ 
partments which is growing worse daily, because we are 'iving in the 
past, we are being guided by leaders who have lived out their time of 
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usefulness. India needs new practical leaders, devoid of selfish indivi¬ 
dual prestige and motives—men with practical outlooks, men who will 
work for India first and next tor their communities. Given this—I assert 
this Charter and this new order will be ours for the asking. If I may be 
ultra-prophetic and if my vision is right, I see today evidence of this 
dividing gulf being narrowed by the formation of detached streams on 
both sides of it, each one growing bigger daily, the Muslim side and the 
Hindu side and who will deny that, as the'gulf narrows and these streams 
enlarge and fuse it wdl give birth !o an united body in India to wham 
Government may safely give this Atlantic Charter, freedom, or Dominion 
Status. 

Those of us who have read toda\ *s lluulmtan Times must have been 
struck with the jehad or mandate issued by Mahatma Gandhi to his fol¬ 
lowers on the Indo-Ceylon Agreement. What did Mahatma Gandhi 
wiite? Though the voice of the Congress is absent in this House, yet 
Mahatma Gandhi still speaks to India as *the voice of the Congress He 
said: ‘‘There is no reason for hurry. Wait Do not be impatient and 
disagree with each other; let’s trust each other and after the war let us 
settle this matter.” Yet, strange to say he has never said that we should 
do the same towards England in his" demand for freedom—He wants this 
at onee, unconditional, or rather on the Hindu terms and Mr. Jinnah 
makes almost similar demands, minus the bargaining, and why? Because 
each distrusts the other. There is a saving that trust begets trust. Mis¬ 
trust, even a veneer of it, engenders mistrust. This in my opinion is the 
very nucleus of the position today in Tndia This is the onlv reason why 
the Atlantic Charter and Dominion Status lias not, up to date, been given 
to India. ° 

In conclusion, I would say to the House and I repeat i do not yield 
to anyone in my desire for Dominion Status for India Let us really’ 
deserve before we desire Let us deserve, not in speech, not in Resolu¬ 
tions and such like methods; but let us deserve by securing a real, true 
and solid fusion of the two great parties—Hindus and Muslims—whom 
we do not see here today and who, none will deny, along with the 
minorities are the deciding factors of the future of this great sub-continent 
of ours—Tndia. 1 have no desire to throw (‘old water, discourage, or be in 
violent opposition with a member of my Party, Maulvi Abdur Rasheed 
Chnudhurv, who has brought forward this Resolution. We are each one 
of us entitled to our own opinions; for to live is to think and to think 
is to differ and so T claim my right to differ. Whilst I shaie w’ith him 
the sincerity of feeling behind his Resolution T regret I cannot, living as 
we do in an Tndia so violently divided in every way, support- his Resolu¬ 
tion, nor can I share with him, in any degree whatever, that the time is 
opportune. I would, therefore, suggest to him to withdraw it. But at 
the same time I do wish to state that the time for Dominion Status is 
ours to make and to ask; it is not for England to do this for one will 
naturally precede the other. When England sees that we have made 
peace with each other and that we as an United India trust each other 
and are prepared to work peacefully together, I am sure England will 
voluntarily and willingly say, “Here is your opportunity to make your 
own constitution as you want and w’e are prepared to give you the 
Charter. Let it be an Atlantic Charter or any other Charter But do not 
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let it be a Harter. Sir, 1 would again ask rny friend, the Mover of this 
Resolution, to withdraw it. 

Some Honourable Members: The question may now be y.ut. 

Mr. President (The Honourable Sir Abdur Uahim): The question is: 

“That the question be now put." 

The motion was adopted. 

Maulvi Abdur Rasheed Ohaudhury (Assam. Muhammadan): Sir, I 
am very thankful to my friend, Mr. A. C. Datta, for explaining the view 
points of this Resolution in its different aspects. In fact, after he con¬ 
cluded his speech, i thought it would be useless for me to come forward 
with any reply; and 1 was going to do that but for some loose and 
irrelevant remarks on the Resolution, especially by the Leader of my 
Party. I bow to my friend, Pandit Lakshmi Kanta Maitra, when he 
advised that I should not have brought forward a Resolution like this. I 
respect his friendship greatly; but with all the respect I have for him, 
l tell him that if I had any other effective means in my hmnl, I would 
not have brought forward this Resolution. My friend, Mr. Janmadas 
Mehta, spoke so eloquently and supported this Resolution <o much that 
t have got all praise for hirn. Sir, now I come to my friend, Mr. Boyle,— 
my friend, Mr. Akhil Chandra Datta, has already said a good deal about 
the speech he made,—but I will only add one or two words and finish 
with him. I must make it quite clear that I am firm in my belief that 
the Group which Mr. Bovle represents does not share the views he has 
expressed in connection with this Resolution This European Group, in 
my opinion, is intended to play a very great part in the shaping of 
India’s destiny, and as such they cannot share the opinion which Mr. 
Boyle has expressed this morning on this matter. Mr. Boyle said that 
the Atlantic Charter and the Declaration of August, 1940, are quite the 
same. He went so far as to say that India secured the Atlantic Charter 
some twelve months before it was announced in the Atlantic Ocean by the 
British Premier and the President ot the United States. Sir, if it is so, 
why do we find these vacant Benches here? If that is why are 
the Government expanding the Viceroy’s Executive Council and constitut¬ 
ing Advisory Defence Councils to please the people of this country? 
Everybody in his own way is trying to do something, and it is idle to 
*ay that India got the Atlantic Charter some twelve months before it was 
announced by the British Premier. Then, Sir, my friend, Mr. Boyle, 
criticised the word ‘immediate’ in my Resolution. I think some other 
Members also did so, and so I shall come to the question of the word 
‘immediate’ later, and explain why I have put in that particular word. 

Then, coming to the remarks made by my friend, Sir Cowasji Jehangir, 
for whom I have very great respect, I wish, Sir, he, in his lucid and 
clear voice, had explained to the satisfaction of this House that the 
Atlantic Charter did not mean independence for India. Everybody in 
this House remembers how lucidly he explained his amendments only 
yesterday. If my friend had been as lucid as he was yesterday in con¬ 
nection with his amendments, and if he had attempted to show that the 
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Atlantic Charter did not ipply to India, I am sure he would have ren¬ 
dered a distinct service to the cause of this country. My friend, Sir 
Cowasji, went further and said that the British had done a lot for this 
country. Who ignores it? Nobody ignores it. Everybody is in praise 
fcr what the British have done for this country. But, Sir, the question 
has to he considered from different aspects. When the adject poverty 
of the masses of this country is considered, can anybody have a word of 
praise to express to the Government on account of the reckless manner 
in which they have carried on the administration of this country during 
the past 200 years and more? The whole world is prospering, the masses 
of the whole world are prospering, except the masses of this country. 
Who is responsible for it? It is the British Government which is res¬ 
ponsible for the poverty of this country. Then again my friend, Sir 
Cowasji, said, that the question of Independence could not arise in con¬ 
nection with this Atlantic Charter But, Sir, he knows full well that 
there are at least two schools of thought,—one thinks that the Atlantic 
Charter does apply in the case of India as is proved by Mr. Attlee and his 
followers. So even if one school of thought tries to repudiate the other, 
the other at least will have a say, and therefore nobody can say categori¬ 
cally that this Charter does or does not apply to India. 

Now, Sir, I wish to sav a few words about the attitude of Government 
in this matter My friend, Mr. Akhil Chandra Datta, has explained that 
the whole issue has been side-tracked when the Government Member 
replied. Sir, the Government, and especially the Leader of the House, 
ought to have given more attention to the spirit of the Resolution and 
oven to the letter of it, and he ought not to have brushed it aside merely 
making a reference to thought-reading. How is it that sitting here the 
Honourable the Leader of the House, for whom I have every respect, 
could say that the two leaders who met in the Atlantic were not thinking 
of India at all when they took their joint decision? It appears to me, 

Sir, that whoever crosses over to the other side from this side becomes a 

thought reader only to the detriment and interest of the country 

Now, Sir, the question is, what is this Resolution? It does not say 

that the Atlantic Charter as it was pronounced applied in the case of 

India or not. My Resolution simply says that this Assembly recom¬ 
mends to the Governor General in Council that measures should be taken 
for the Atlantic Charter or rather the eight points contained in that 
Charter to be made applicable to India also, and my friend has already 
explained the significance and importance of the word “also”. 

Now, Sir, as to the significance of the word ‘immediate’, I should 
like to give an explanation. There is no denying the fact that the intelli¬ 
gentsia of this country is at war with the existing Government. When¬ 
ever there is war, armistice will have to follow and peace terms will have 
to be settled. I think this is the time to end this war between the 
Government and the intelligentsia of this country. I say ;his war should 
be ended as quickly as possible. It may be said, this is not the timq 
to think over the settlement of Indian question. Mr. Dumasia said that 
we shall have to wait till the end of the war, and this was followed by 
other speakers also. We have got our experience of waiting. Who does 
not know the sacrifices which India had made at the time of the last war? 
And when we came forward with our demand for self-government how 

d 2 
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were we met? Lathi charges, bayonet charges and what not. 1 wish 
some of my friends over there were here to verify what I have said. I 

wish Lala Hans Raj were here to testify to what I have said. Be that 

as it may, we have not forgotten our last distressing experience. We care 
only for the present, we do not care for the future. We have got experi¬ 
ence of the past “Trust not the future however pleasant/’ We do 

not like to trust to the future. Tf anything has to be done, it has to be 
done now, and do not attach any importance to whatever is promised in 
the future. 1 say, the time has come for the Government and the people 
to think over this problem and settle the armistice terms and the peace 
terms so far as this country is concerned. So 1 used the word “imme¬ 
diately” I am supported in this by some of the well-known British 
papers in tins respect. Lei me give a line from (lie New Statesman of 
the 4th November. 

Mr. President (The Honourable Sir Abdur Rahim): Tin Honourable 
Member’s time is up. 

Maulvi Abdur Rasheed Chaudhury: A minute more, Sir. and I shall 

finish The New Statesman says: 

“It is clangorous and unworthy to delay snob a course “ 

That is whv I have used the* word “immediately” knowingly, and I 
want the Government to understand the signifi' ance of mv word and try 
to find out a solution before it is too late. 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

“That tins Assembly recommends to the Goxhim Control m Council that 
immediate steps be taken to give effv* t in the case ot India <iKo, to the mint decision 
of the British Premier and of the Piesident of the United St.des of Annina commonly 
known as the Atlantic Charter for creating a new world nrdei 

The motion was adopted. 


RESOLUTION RE RELEASE OF POLITICAL PRISONERS. 

The Honourable Mr. M. S. Aney (Leader of the House): Sir, Govern¬ 
ment would be in a better position to deal with the Resolution* which 
stands in the name of Mr. Joshi if it, is not moved fill Mondav. Subject 
to direction from you, the House will sit on Monday, the 17th instant, 
for the transaction of official business, and we are prepared to allot that 
day for the discussion of this Resolution. I understand that this arrange¬ 
ment will be acceptable to Mr. Joshi and that he will not move his 
Resolution today. 

*“That, this Assembly leeommend.s to the Governor General in Council that he 
should take steps, in agreement with Provinciaf Governments, for the immediate and 
unconditional release of prisoners detained in prisons and for the removal of 
restrictions imposed on some persons regarding their movements or actions, where the 
detention or restriction was due to holding or expressing opinions which in the 
opinion of Government were prejudicial to the conduct of the war, or on charges for 
actions connected with industrial disputes, whether the detention or restriction was 
with or without trial under the Defence of India Act, or under the ordinary law.” 
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Mr, N. M. Joshi (Nominated Non-Official): The subject matter of my 

Resolution is a very urgent one and 1 should have very much liked the 

Resolution to be discussed today. However, as I am anxious that the 

Resolution should not only be discussed but result in some substantial 

action, T am willing to accept the proposal of the Government. I should 
like the Leader of the House to tell me on which day the Resolution will 
be taken up. 

The Honourable Mr. M. S. Aney: On Monday next. Sir, I have to 
request you in that case to declare that on Monday and Tuesday there 
will he meetings of this House. 

Mr. President (The Honourable Sir Abdur Rahim): l understand that 
the Resolution will he taken up on Monday. The House will sit on 
Monday and Tuesday next, that is, the 17th and IHth. 


RESOLUTION RE REPATRIATION OF INDIA’S STERLING DEBT. 

Mr. Jamnadas M. Mehta (Bombay Central Division. Non-Muham¬ 
madan Rural)* T beg to move: 

“That this Assembly recommends to the Governor Geneiai in Council that m any 
fresh scheme of the lepatnation of India’s steilmu; d« bt. < an should be taken to ste 
that the cost, of such icpatnation on Indian revalues is not undulv heavy as was the 
< ase with the last scheme.” 

In order to enable the House to see how the scheme on the last occa¬ 
sion was a heavv burden on the Indian revenues, l shall briefly recapitu¬ 
late what was done on the 8th February, 1941. A few years before the 
8th February, 1941, our terminable redeemable sterling debt was about 
£100 millions,—that was about two or three years ago By the time the 
repatriation scheme of the 8th February, 1911. came into effect, part of it 
had been redeemed in the ordinary course, and part of it was redeemed on 
account of the voluntary vesting order which was issued some time in Jan¬ 
uary, 1940. At the time of the vesting order of 1941 the amount of 
redeemable sterling debt remaining outstanding was £84 millions, and 
flic scheme of compulsory repatriation relates to this £84 millions. 

I have submitted for the consideration of the House that the last 
scheme was very costly to the Indian taxpayer. I would submit a few 
facts to show how costly it was. When the Government enters the open 
market the investor realises who the buyer is going to be and, naturally, 
sits tight on his holding. It was in this way that between 1940 and 1941 
and even prior to that, the market in London kuew that the Government 
of India were acquiring their sterling indebtedness and, naturally, there¬ 
fore, the investor would not part with it. Each purchase of sterling in the 
open market raised the price of that scrip until the price became so high 
that Government themselves felt that it would not be decent to allow it to 
rise further. We are told that at that time the Government of England 
came to our rescue. Now, it is clear that 'it was the Government of 
England who wanted sterling to be released for their war expenditure and 
they wanted to acquire the sterling which w'as not repayable lor nearly 
8 or 10 or 15 years according to the different dates of the terminable loans. 
Supposing I am a debtor to America and 1 have given a Bill which is due 
one year hence and if my creditor says ‘1 want the money just now. I 
am badly in need of money. Please pay it down', then the icasonable 
market practice is that the creditor will take less for each hundred because 
he wants cash down, which was not payable to him immediately 
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Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): Who 
was the creditor? 

Mr, Jamn&das M. Mehta: The Britisher. Here a topsy-turvy thing 
has happened. It is the Britisher who wanted sterling for war 
expenditure before it was due, but instead of taking less than 
hundred, he took varying degrees of capital increment whi^h came in one 
case to 112£ or about 112. 

Sir Oowasji Jehangir: Five per cent.? 

Mr. Jamnadas M. Mehta: per cent. This was due to the fact that 

the Government of India were themselves in the market and that thereby 
they artificially inflated the price of that particular scrip, which has cost 
this country an amount between eight to nine croros of rupees beyond the 
face value of the scrip. I may mention here that when this scr»p was 
acquired by us first i.e ., when we actually raided these loans we got £89 
millions instead of £100 millions. The hundred millions which I described 
as being outstanding about three years ago had really brought to India 
£89 millions; £11 million*, were paid by wav of discount in London, which 
is supposed to be India’s privileged borrowing market. So we lost £11 
million pounds when raising these loans and we lost eight to nino crores of 
rupees when we repatriated. Therefore, in all, those loans have cost us 
£11 millions for raising and eight crores of rupees for deraising, if I may 
say so, 'in a country where, according to Sir George Schuster, India was a 
privileged borrower and, in the meantime, we have paid an average rate of 
interest on them at about 4'15 per cent. I am giving approximate figures. 
I submit that India need not have paid this eight to nine crores for re¬ 
patriation. Take the case of America. England wants various articles 
from America. America says ‘Pay in dollars’. The British Government 
is forced to sell all its dollar security. It compels every unit in the British 
Lomrnonwealth of Nations to contribute its dollar resources to lhe common 
pool in order to make payments in America. On the other hand, we in this 
country are in the same position as the Americans who supplv materials 
to the British Government but we are not paid in rupees. Our goods are 
not paid for in rupees in this country. The price of these goods, after our 
own liabilities in England are paid here, year by vear accumulate in sterl- 
m ?*. \ s wh y at the tlme of this vesting ordei a smn of about 218 

millions had accumulated unlike America which was paid in dollars. 
We were not paid in rupees but had to accept payments for our goods in 
sterling. They are a free country. If the Honourable the Finance Mom- 
ber was the Finance Minister of a free country, he could have easily adopt¬ 
ed the policy which the American Government adopted for payments . 


The Honourable Sir Jeremy Raisman (Finance Member): 
the lease and lend facilities? 


What about 


Mr. Jamnadag'M. Mehta: Lease and lend is only a later thing. Before 
lease and lend, there was cash and carry and lease and lend is the result 
of an understanding. I shall come to that presently. 1 am not standing 
out for any extremist view of things. I am one of those who wants 
honestly to help for victory in this war. Therefore, I must not be consi¬ 
dered to be less helpful to England than America with its lease and lend 
policy. I am lending and leasing my whole country. In fact, even my 
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permission is not taken. Therefore, I must not be presumed to be in any 
way less sympathetic or less earnest than President Roosevelt and the 
American people. I do not want to digress even for one moment because 
the time at my disposal is short and my story is long. I only wanted to 
show that repatriation cost us eight crores of rupees in addition to the face 
value. If the Government of India had entered the markets earlier in 1939 
or if the vesting order had come earlier, when the prices of the sterling re¬ 
deemable debt had not risen to indecent heights, the people of India 
would have paid much less even if they had acquired at par. Could not 
the Government of India have taken steps to repatriate when the 
price of some of this scrip had gone down to 82 as against 100 soon after 
the war began. They could have acquired; if they had the sterling. I do 
not say that they must acquire without any sterling to pa). I am not 
suggesting anything of that kind but it was possible to buy them out at 
the time of panic at 82 in some cases What 1 say is that if the 
British Government wanted to help us, as the Finance Member so generous¬ 
ly observed in his last Budget speech, the natural course for him as the 
national Finance Minister would have been to get a vesting order issued 
in 1940 and not on the 8th February, 1941. There he did not act in the 
best interests of this country. 


Sir Cowasji Jehangir: What was the sterling available between those 
two years? 

Mr. Jamnadas M. Mehta: I say that the sterling available when he 
went in the market was more than the debt required to be repatriated 
and it was growing from month to month. Therefore, it cannot be suggest 
ed that the sterling was only available on the 8th February, 1941. It is 
for hint to show that an earlier vesting order would not have done the work 
it did on the 8th February, 1941. 

At any rate, he should not have entered the market c o as to let all and 
sundry know that the Government of India was buying. Particularly, 
when the British people wanted this money fur their war effort, the vesting 
order should have been issued much earlier. At every stage after the 
war broke out, at any rate when the price reached parity, they should have 
issued the vesting order and should have gone on acquiring and acquiring. 
It does not mean that because you do not have enough sterling on a 
certain date you should not issue the vesting order that all sterling redeem¬ 
able debt will be paid for at this rate hereafter. That could have been 
done easily. But there was nobody to do it on behalf of India. If I were 
in your place, I would have done so. 

I am now coming to the present position. The sterling that has been 
acquired since then has been even larger than it was on the 8th February. 
1941. I find from the statement of the Reserve Bank dated the 8th 
November, 1941, that the sterling in England is 155 crores of rupees in the 
Issue Department. The figures so far as the Reserve Bank is concerned, 
are of the 24th October. On that date, the sterling securities in England 
were 155 crores of rupees in the Issue Department and 60 crores of rupees 
in the Banking Department of the Reserve Bank of India, which means 
that it had on that date 215 crores of sterling in England. Subsequent 
figures have taken it to be at an unheard of figure of 230 crores of rupees 
or even more. I must only be taken to speak in approximate terms 
because of the different dates on which the figures may be taken by 
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me or by you. These are the approximate figures I shall 
always be'glad to be corrected about the precise figure on any given date 
by the Finance Member. The position, I may repeat once more, is that 
we have somewhere about 230 crores of rupees in sterling today in England 
and we ha\e 321 crores of sterling indebtedness In other words, we have 
321 crores total sterling indebtedness in England and we have got 230 
crores of rupees in sterling balances ’in England. Out of these 321 crores, 
according 1o the figures given by the Honourable Member in his last 
Budget speech, about 238 crores of rupees an* sterling loans The rest are 
tin* contribution of India to the last war. which is now* slowly coming 
down, and m the shape of annuities in railways, public funds, etc. There¬ 
fore, (he question of redemption or repatriation relates only to 238 crores 
of rupees We have practicallv the same amount of rupees in sterling in 
London Now, T ask the Finance Member what is lie going to do in the 
next scheme? For 12 months the public in London know that when one 
scheme of repatriation is over, another will soon be coining. As a friend 
of mine told me, they arc alwuvs on qui vive when the next loot will he 
available 


Mr. T. Chapman-Mortimer (Bengal European)* Who is on guard? 

Mr. Jamnadas M. Mehta: The London investor lit* will not easily 
part with \t Therefore*, 1 am asking the (lovernment that the} should 
take care that m the next scheme of reparation tlu*\ will not allow the 
interest of India to suffer as on the last occasion. 

Mr. President (The Honourable Sir Abdur TIahim). The Honourable 
Member can continue lus speech after Lunch. 

The Assembly then adjourned for Lunch till Half Past Two of the 
(dock. 


The Assembly re-assembled after Lunch at ifalf Past Two of the 
Clock, Mr Deputy President (Mr. Akhil Chandra Datta) in the Chair. 


Mr. Jamnadas M. Mehta: Sir, before the House rose for the luncheon 
interval, 1 was trving to show the results of the last scheme of repatria¬ 
tion. I showed that in the amount now repatriated we had received only 
89 millions or 100 millions, face value, because we did not take advantage 
of the fall in prices. In 1989, we lost nearly Ks. 12 crores and by the 
deliberate policy of tin* (lovernment to open market operations in 1940-41, 
allowing prices to rise to indecent heights, we lost eight to nine crores. 

Mr. Deputy President (Mr. Akhil Clmndrn Datta): The Honourable 
Member will stop now as there is no quorum. 

(The bell was rung, and then the required quorum was obtained.) 

Mr. Jamnadas M. Mehta: To sum up the results of the last scheme of 
repatriation of the operations: this country has on the whole lost, if I may 



REPATRIATION OF INDIA’S STERLING DEBT 


713 


say so, nearly 35 crores of which £11 millions i.e., Rs. 15 crores were lost 
when this debt was incurred, in tlie discount that we paid about 12 crores 
were lost because we did not take advantage of the lower rate in 1939, and 
eight crores were lost because Government allowed deliberately the prices 
to rise on account of their entering the market. This is the sum total of 
the loss, although the direct loss as a result of this repatriation was, as I 
said in the beginning eight to nine crons of rupees. 1 am anxious that 
nothing of that kind should happen so far as the debt that now remains to 
repatriate. * 1 am not anxious to shed tears over what is called spilt milk, 
although I would like to sound a warning for the future. It was said th.it 
there was no sterling available in the earlier months of the war It is tree 
only partially. From the figures that I have been able to collect, belore 
the war w'e had securities and cash balances to the extent of 60 crores 
in London. In February, 19-10, we hud in all 127 crores of sterling in 
London. In July, 1940, we bad 148 crores of sterling in London, fn 
February, 1941, wo had 203 crores of sterling. Therefore, at no stage, it 
could he said that we were altogether short of sterling in 
London, if we had eared to induce the Government of England to issue a 
vesting order compulsorily acquiring the sterling at anything up to parity. 
For every rupee that we have paid above the parity, the Government of 
India arc responsible As I said, it is no use crung over spilt milk The 
more important thing is to see what vfe can do for the future. In this 
connection, l ask the House to remember that the situation created bv the 
action of the Government in the last two years is continuously influencing 
the market today. The sins of the last three years are reflected in the 
position of the sterling scrip which is still outstanding. What was 82 at 
the beginning of the war is now 99 I have before me quotations from the 
Indian Finance In editor. What do we find 0 On 2nd September, 1939, 
the price of per cent, irredeemable sterling loan was £82; on 1st 
November, 1941, that price is 199. It lias risen bv 1*17 for every nominal 
value of £100 That is what l call the market being influenced by the 
full knowledge that 321 crores of sterling debt still remains due to England, 
out of which according to the budget figures of the current Near, 258 crores 
are loans. What shall we do now? I have got to Miggest/and that is the 
whole purpose of this Resolution, that Government will now be careful, 
that the results of the losses of the last scheme of repatriation shall not be 
foi got ten and that the Honourable the binanoe Member will act as inv 
Finance Member responsible only to me with sole regard to the interests 
of the taxpayer of this country without looking to the right or to the left. 
How shall we go about that? On account of the situation created by the 
action of the Government in the last few vears by openly entering the 
market the present rate is an impossible rate. £99 is an impossible* rate 
because the corresponding rupee security even in India today is Rs 96— 
sterling being always weak on account of the huge pavments that thev 
have to make outside England, it should have been much less. These are 
all irredeemable. Redeemable debt has been repatriated. But look at 
actual position. £99 in London against Rs. 96 in India. 

Sir Oowasji Jehangir: It has always been so. 

Mr. Jamnadas M. Mehta: Will you kindly study the figures and then 
say “always”. It has not been so, because sterling is weak as all debtor 
countries securities are always weaker. 



714 


LEGISLATIVE ASSEMBLY 


(12th Nov. 1941 


Sir Oowasji Jeh&ngir: If you would only look at the figures before the 
war, you will find that very often sterling paper was lower than the corres¬ 
ponding paper in India. Now, it is higher. 

Mr. Jamnadas M. Mehta: I think my Honourable friend will reserve 
his remarks until I have finished my speech. 

What I am submitting is that today the Indian paper is at 90 while the 
sterling is at £99. Why? Because the market there knows fully w'ell, 
as my Honourable friend, Sir Cowasji Jehangir, does, that the market is 
expecting that the Government of India will enter it for repatriation. I 
am not quarrelling over what has happened but I am anxious to suggest 
for the consideration of the Government of India and the Honourable the 
finance Member that in the future scheme the following lines should be 
followed. The first is that as to the present sterling value of our debt, 
the market rate being inflated on account of the circumstances of the last 
three years, a certain period should be taken, fn 1989 they were 8*2, today 
they are 99. I do not want that we should go back to 82, nor do I think 
it is at all fair that we should allow 99 to be paid at the present moment 
because it is the result of the position that was artificially created during 
the last two years. T, therefore, wish that a reasonable rate should be 
taken; some mean between 82 and 99 might be taken which should be the 
mean between the present price and the last minimum price and the re¬ 
patriation should take place at that rate. The mean would be 90. There¬ 
fore, 'if you want to repatriate the sterling debt which is now r irredeemable, 
the right and the most honourable course to follow would be to strike a 
mean between the minimum panicky rate wlien the w*ar broke out and 
the maximum present rate which is the result of the inflated prices due 
to the operations of the last tw’o years particularly. Then we shall be able 
to acquire this 8^ per cent, at a reasonable rate without loss fo India and 
without loss to England. England w*ants money and the sterling to be 
released in order that this sterling might he invested by its own nationals 
'in the several war loans which they continuously want. \W in India 
should help and I am prepared to help in this reasonable manner, but it 
should not he made to appear that this is a boon given to me and \ must 
not be made to pay through the nose when as a matter of fact it is England 
whose needs for sterling loans are very great. 

Babu Baijnath Bajoria (Marwari Association* Indian Commerce): On 
a point of information, can they force the holders of the scrip to sell their 
shares at £90 if the market rate is £99? 

Mr. Jamnadas M. Mehta: Government under the Defence of India 
Act or the Defence of the Realm Act did so in the last vesting order. 

The Honourable Sir Jeremy Raisman: Sir, may I make that point 
clear as it is very important? The Government of India have no such 
power. 

Mr. Jamnadas M. Mehta: I say the Government of England should 
come to our help; that is what I am suggesting. If it is to be a fair and 
square deal, if you are not to take advantage of a market which is wrongly 
inflated on account of the policy of the last two years, and if the Govern¬ 
ment of England who wants money is to be really helped without any 
detriment to this country, then the fair and reasonable method would be 
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to take a certain reasonable date when the prices were neither inflated 
nor deflated for one reason or another. The Government of England 
should itself bear the rest of the cost if it is necessary to pay to the market. 
But the fair and reasonable thing for this country would be to take a mean 
between the minimum and the maximum. That is what I suggest. 

Then, there are the railways which are Company-managed. One way 
in which we can repatriate is, as I say, that those who are the holders of 
those sterling loans may be offered a rate which is a mean between the 
minimum and the maximum and with regard to the balance, if any, the 
loss should be borne by the people of England who want the money. In 
order to acquire dollar the Britishers have sold their securities at a terri¬ 
ble loss. I have got a quotation,—1 cannot lay my hand on it just now,— 
which shows that in one company the amount of the securities which they 
were forced to liquidate came to a break-up value, as the economist in 
England says, because they wanted dollars. I forget the name of the 
company but I can give it in my reply if the Honourable Member denies 
it. So there is nothing wrong in it. You sell your securities to America 
at a forced value, at a break-up value, and here you sell to us at an in¬ 
flated value. The difference is the result of our subject condition; because 
we are a subject race you are able to do it and because America is inde¬ 
pendent your have to agree to their condition. I want that this thing 
sTiould disappear from the repatriation operations. 

The second thing which I was suggesting is the acquisition of railways 
managed by companies. Just as we have acquired sterling which was 
due 5,10 or 15 yea^ hence last year w r e might acquire the irredeemable 
which was not due at all in one sense. These agreements might all be 
terminated by action on the part of the Government of United Kingdom 
here and now' today, and these railways should be acquired hv something 
similar to the vesting order of the 8th February, 1941. The London 
Boards of these companies are a costly apparatus; they have already had 
enough of the loot. And if England wants sterling I think they should be 
acquired by the Kailwavs being purchased outright. Whatever is due 
to them, we buy them up, abolish the London Boards and the whole 
railway system in this country would be and should be under Indian 
management. 

Then there is a fairly substantial amount of Port Trust sterling secur¬ 
ities in England. The Indian Port Trusts have borrowed monies in 
England which today is roughly 12 million sterling. They bear 6, 6£, 5 

per cent. rate. I say that they also should be compulsorily acquired by a 

vesting order similar to that of the 8th February, 1941. 

There is one more suggestion which I wish to make. Plant and 
machinery of vital industries in England are today exposed to bombing by 
the enemies. Part of this plant and machinery is used for manufacturing 
war requirements of India. They are to take the whole trouble of manu¬ 
facturing them first, sending them to this country and in the meantime 

be likely to be lost owing to enemy action. I suggest that those war in¬ 

dustries which supply war requisites to Tndia should be transplanted to 
this country. The owners of these should be paid out of our sterling acqui¬ 
sitions in England. Some delay will take place in transplanting them 
here but delay is better than destruction. And the delay after all is going 
to be a very moderate one because once they are transplanted here and 
the industries begin to work the whole delay of sending the consignments 
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by the Cape of Good Hope will be avoided, and the Indian and the Middle 
Hast requirements of the war will he available from India by the working 
of this transplanted plant and machinery I am <mc this use of the sterling 
balances of this country will enure to the benefit of England and the bene¬ 
fit of Tndia in the expeditious manufacture and transportation of vital war 
material to flic various theatres of war in the ^Middle Hast and the har 
East. This, therefore, is one of the most important steps which Govern¬ 
ment might'take. Of course this is all a question of arrangement, this is 
lndo-British co-operation if you wash to do it and if you wash to deal fairly 
and squareh with both of us. Then we can practically eliminate unneces¬ 
sary sterling accumulation by transplanting plant of corresponding value 
to this country and, thereby /doing good both to India and to England and 
to the expeditious supply of war material. Sir, this will also lead to a 
rapid industrialization of India One more thing 1 would suggest for the 
consideration of our British friends here. They have got a thousand % 
million capital invested in this country—that is the estimated figure—let 
them ‘-hare that capital with India. We can give the value of that 
through the sterling acquisition we have got there The jute, the tea. 
various plantations and other industries m which the British have invested 
according to estimate, JL* 1,000 millions accurate, supposing they give two 
hundred million of that capital to India, the Reserve* Bank will give these 
two hundred millions in sterling in England and the Indian capitalist and 
manufacturer will pay to the Reserve Bank the value in rupees. 1 sug¬ 
gest this to our British friends here that this js one way of helping the war 
ui England, of not inflating balances, of not putting India to loss in re¬ 
patriation scheme. We do not want to conrol their industries. We will 
share. India is willing to buy part of the jute industries in which our 
European friends have invested capital. 

An Honourable Member: What is the position in America? 

Mr. Jamnadas M. Mehta: I am coming to tLiai. Then the Govern¬ 
ment in England might do us one more favour. Today India is the only 
country which is compelled to keep these huge balances in sterling in 
England. I do not think either Australia or Canada or New Zealand or 
any of the Dominions are obliged to keep huge balances in sterling. All 
of us should share Australia should share, New Zealand should share, 
Canada should share and let us all keep part of our balances m sterling and 
let not Lndia be the predominant factor m them. And let Canada release 
dollars in exchange for our sterling in England so that we may buy from 
Canada such plant and machinery as are available there for our industriali¬ 
zation 

The next tiling is that in America we have today a balance of trade in 
our favour. 1 tlunk, two years before we bad a balance of trade of nine 
rrores. If that is to be the average that balance would now have come to 
something like 27 crores. 1 shall take it to be twenty crores. That at 
least is our balance. But this balance is taken to a pool in the dollar 
sterling exchange and Tndia is compulsorily made to part with these dol¬ 
lars. 1 say that also could be avoided bv not following the present method, 
and, in stead, after our balance of trade between America and India is 
satisfied whatever dollar resources remain should he allowed to be used for 
purchasing such plant, and machinery in America as will be useful to the 
industrialization of this country to the helping of the war and to a long¬ 
sighted scheme for the purpose of mutual welfare. 



REPATRIATION OF INDIA’S STERLING DEBT 


717 


I do not know what is the position about gold. Before the war, be¬ 
tween 1931 and 1939, something like 300 crores of gold was exported from 
India. Even now 36 crores of gold has gone after the war. The exact 
figures I do not remember just now but ultimately that gold which India 
sells is obtained by her 'in the form of sterling balances which go to inflate 
again the sterling balances in England. 1 say this gold should not be 
allowed to go out of India but should be purchased by us here and, accord¬ 
ing to the Hilton-Young Commission, if we do so, our currency position 
will he considerably strengthened. 

An Honourable Member: Honourable Member’s time is up. 

Sir Cowasji Jehangir: He has only been speaking for ten minutes. 

Mr. Jamnadas M. Mehta: Sir, I do not wish to speak for very long. I 
will take another four or five minutes. 

Mr. Deputy President (Mr. Akhil Chandra Datta) This need not be 
discussed. That is a matter between the Chair and the Honourable Mem¬ 
ber. 

Mr. Jamnadas M. Mehta: Sir, 1 shall only occupy the time of the 
House for five minutes more. 

The Honourable Sir Jsremy Raisman: Sir, I must point out that it 
would be quite impossible for anybody else to cover the ground which the 
Honourable Member is covering within the limits of the usual Id minutes. 
He has been talking to my knowledge now for 4 n minutes. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : He has got 30 
minutes, not 15. 

Mr. Jamnadas M. Mehta: Sir, 1 shall not tire you out. I will finish 
soon. Some of the suggestions that I have made are of immediate appli¬ 
cation. Others might require consideration. I will, therefore, beg the 
Finance Member to appoint a small committee of this House which may 
go into all the suggestions that I have made so that the burden of the 
next repatriation may not he unduly heavy, the war effort of the British 
and the Indian Government may be helped, India may not be trapped 
again into paying nine crores more, England may be helped by a wise use 
of our sterling balances. No amount of speechifying in this House 
will be able to explore the final and real remedy for these huge 
sterling accumulations apart from the repatriation of sterling debt. I 
would, therefore, request the Honourable the Finance Member finally t v > 
consider my request that before he goes in for sterling repatriation he 
should first of all consider the bad effects of the post and should take a mean 
year between 82 and 99 I will give complete co-operation if the repatria¬ 
tion is at the mean rate. About Railways, it can be done immediately. 
About the transplantation of British machinery it will take a few’ months. 
After that munitions and w r ar requirements will proceed at a pace which will 
be so helpful. As regards the rest of the suggestions—acquisition of 
British investments in this country, American dollars, Canadian dollars, 
gold purchase, and any other things—they might be considered in a Com¬ 
mittee which the Honourable Member should set up for the benefit of 
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this country and for the benefit of England. This is any submission to the 
House and I hope that the House will accept my suggestions. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Resolution moved : 

“That this Assembly recommends to the Governor General in Council that in any 
fresh scheme of the repatriation of India’s sterling debt, care should be taken to see 
that the cost of such repatriation on Indian revenues is not unduly heavy as was 
the case with the Tast scheme ” 

Hie Honourable Sir Jeremy Raisman: Sir, I am intervening at a some¬ 
what early stage in tins debate because I feel that my Honourable Friend, 
Mr. Jamnadas Mehta, has considerably misdirected this House, that he 
has made really wild statements which ought to be corrected before the 
discussions go any further. I ought to say now that I would have no 
objection whatever to this Resolution but for the last few words. The 
^ting is in the tail. I am definitely not prepared to admit that the repatria¬ 
tion scheme which was carried out in the course of this year wars done at 
an unduly heavy cost to India. Now, Sir, this is a highly technical subject 
and T will endeavour to try and reduce the picture to simple outline so as 
to enable the House to appreciate the points at issue. My Honourable 
friend, Mr. Jamnadas Mehta, has made an account of the loss incurred 
which, T think, came io 35 erores. Of this, T think, eleven millions 
was discount. 

Mr. Jamnadas M. Mehta: And another 20 erores for the rest. 

The Honourable Sir Jeremy Raisman: Eleven millions was discount and 
the remaining 20 erores was due to not purchasing these 

3 pM * stocks at the lowest point of the market; and the remainder 
was due to our own open market operations. f would like the House to 
take first this point of discount, because although it is only one feature of 
the matter, it indicates how entirely wrong is Mr. Jamnadas Mehta’s 
presentation of tin case. When Government wish to float a loan, they 
may either float a loan at par, that is, at 100 rupees for each 100 rupees of 
stock; or they may float a loan at a discount, that is to say, at say Rs. 96 
for each 100 rupees of stock; or in very rare cases a loan may even be 
floated at a premium, that is, at 101 or 102 rupees for each 100 rupees. 
Now, you can equate a loan floated at par with a loan floated at a discount. 
Supposing I consider that I ought to be able to get my money at, say, 3£ 
per cent, and that the loan will be for 16 years, T can issue the loan at 
par at 3j per cent-, for 16 years; or, if T think that it may be more 
attractive to the market I may issue the loan at three per cent, and at 
96. In the course of those 16 years the bond holder will get four rupees of 
capital appreciation which works out to about one-quarter of a rupee a 
year; so that roughly speaking, these loans are comparable. You can issue 
the loan at 8} per cent, for 100 rupees, or at three per cent, for 96 rupees. 
There are certain advantages; the market sometimes prefers a certain ele¬ 
ment ot capital appreciation and will accept a slightly low’er rate of interest. 
Now, my friend, Mr. Jamnadas Mehta, immediately writes off that four 
rupees as a loss. If you float a loan at 96 instead of 100, that you are 
throwing four rupees down the drain, that is a dead loss. That is a most 
ridiculous way of presenting what is a common feature of the issue of public 
loans; and it is typical of Mr. Jamnadas Mehta *s account of our transactions 
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that he should use that argument to show that we carried out those transac¬ 
tions at a loss. Take the case of that loan again. Suppose you issue a 
loan at 06 at 3 per cent, for 16 years. In the course of time the market 
price of that loan, as the date of maturity draws near, will approximate 
to 100; on the day of maturity it will be exactly 100—no more and no less. 
But in the meantime it may happen that the credit of the Government 
improves; it may happen that the Government in the meantime is able to 
raise loans at per cent, or 2} per cent. Now, the effect of the issue of 
such loans will be to put up the market price of this loan which was issued 
at 96. It may put it up considerably over Rs. 100 during the pendency of 
the loan. Now, my Honourable friend, Mr. Tamnadas Mehta, thinks, that 
this is loot, it is profiteering. The bond holder who having been issued 
with a 100 rupees of stock at 96 is now selling it in the market at, say, 
103, is a disgraceful profiteer : he is acting in an entirely immoral way and 
something should he done to him; he should be deprived of his loan at 
some figure considerably less than that. Mark you, this is the man who 
voluntarily lends you his money and who, you hope, will lend you his 
money again—this is how Mr. Jamnrrdas Mehta would treat him. He 
thinks that it is a small matter to weigh into the market at any time : 
having performed solemn contracts with the lenders of money, having 
undertaken most solemnly that you will pay vour investor three per cent, 
per annum for 16 years and will at the end of that period, and no sooner 
repay him, he thinks that you can at anv time in the interval lightly say, “I 
do not like you. You are selling this bond now; you axe trying to get 
103 or 105 for it; you had better give it back to me for 95”. That it seems 
to me is Mr. Jamnadas Mehta’s position. He seems to think that there 
is no solemnity whatever in contracts of this kind, and that Government 
can act purely in their own interests and pick up their own bonds, their own 
stocks at any price they like, whenever it suits them. That is the position 
if we were dealing with bond holders in our own country. But now, how 
do we stand in relation to these securities? 

These are loans which were made to us bv investors in another country, 
in London. They are not entirely held by British bond holders. 1 must 
remind the House that a very considerable portion of these investors are 
Indians and that a considerable number of important Indian institutions 
held investments in these securities, and that many of these institutions 
represent small Indians—clerks and so on—who had taken out polices in 
insurance companies—they were not all bloated capitalists from the City 
of London. There was quite a considerable Indian interest in those 
securities. 

Now, although the securities were held in London to ar considerable 
extent, you have to distinguish between the bond-holder and the Govern¬ 
ment. It is not the case that these investments were held by His 
Majesty s Government; they were held by private individuals in London. 
Therefore, the question of the relation between His Majesty’s Government 
and the bondholder there also comes into the picture. 

Now, it is true that under the Defence of the Realm Act or whatever 
it is called at present, under the Regulations marde, His Majesty’s Govern¬ 
ment had taken power, very wide powers, among other things to requisition 
the holding of securities; and, therefore, His Majesty’s Government had 
the power to requisition these stocks. But that does not mean to say that 
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at any moment, merely because we would like them to, they were prepared 
to exercise those powers There must he a reason for it, and moreover, 1 
would point out that the exercise of (hose extraordinary powers by His 
Majesty’s Government had to be justified by some interest, of the United 
Kingdom Id had to he justified in the interests of say, the prosecution 
of the war, or for the better financing of the war; it had to he relatable not 
merely to India’s convenience but to some larger interests. I have indicat¬ 
ed some of the factors in the problem 

Well, now we come again to the Indian end of the business Before wo 
could open this subject with His Majesty ’s Government, we had to be in 
possession of the necessary sterling It is all very well for Mr. Jamnadas 
Mehta to say we had a hundred crores on sueh a date and a 120 crores on 
such a dale Mr Jamnadas Mehta knows as well as \ do that it is part of 
the central hanking structure of this country that there shall be a* certain 
proportion maintained of external assets, and that we could not merely do 
with that sterling pist whatever we liked to do. A considerable* amount of 
that sterling is, so to speak, earmarked for maintaining the stability of the 
eunvnev of India. It is no more available for these purposes than, shall 
T say. the gold in the Tssue Department of the Reserve Bank. So you had 
to retell the point at which the sterlmv which had accrued from vour 
supplies to Great Britain was of a magnitude, in addition to vour central 
hanking requirements, which would enable vou to discuss a very large* 
transaction of this kind as a practical proposition T think as soon as 
the House realises that, they will see that a quotation of the 2nd Septem¬ 
ber, 19»39. is entirely irrelevant, because if the question had boon mooted 
at that stage,—and T notice Mr. Jamnadas Mehta picks mP a date when 
the bottom had suddenly fallen out of the maGmt.—he does not forego 
an advantage like that,—hut on the 2nd September it was unite out of the 
question for the Government of India, to talk about, repatriating sterling 
debt because they had not got the sterling. You cannot buy, however 
much you may like, a motor car unless you have the money The price 
of the article on the date when you have not got the money is entirely 
irrelevant, and to tell a man that he lost money because he did not buy 
a thing on a date when he was quite incapable of buy mu it, is, to my 
mind, little short of nonsense. 

Mr. Jamnadas M. Mehta; 00 crores we have had 

The Honourable Sir Jeremy Raisman: Then again. Sir, ibis was a large 
and important transaction Tt was. 1 think I said in my budget speech, 
quite the biggest transaction of its kind that has ever been undertaken in 
the history of India, and you could not expect even at the stage at which 
you possessed or anticipaled that vou would soon possess (he sterling reserve 
to put through these dealings, vou could not send a telegram to London and 
get a reply in the evening that it was all fixed up, and that His Majesty’s 
Government were prepared to do it the next morning. After all, it was 
a matter which had to he under discussion for some considerable time. 

There is one more factor which T should bring to the notice of the House. 
Before we could ask His Majesty s Government to use their extraordinary 
powers to requisition, we had to show that we had tried to help ourselves, 
that we had tried to obtain, at any rate, a considerable portion of these 
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securities in the ordinary way. After all, if we possessed sterling, and if 
the sterling securities were there in the market, it would be natural for 
His Majesty's Government to say,—‘Well, go ahead and buy them, why not 
buy them, why worry us?’ We had to pursue the policy of open market 
purchase until we reached the point at which the remaining stocks were so 
firmly held that it was justifiable to say that we could not get anything much 
more without the use of some extraordinary powers. Now, Mr. Jamnadas 
Mehta thinks that that procedure was highly reprehensible, but I think on 
the other hand that it was a perfectly natural procedure. It was the natural 
procedure that we were bound to follow. As sterling came into our hands, 
we proceeded as far as possible to purchase these securities. When we saw 
that they had reached a price at which it was undesirable that we should 
appear any more in the market, we ceased to purchase; from that date for¬ 
ward we endeavoured to get His Majesty’s Government to use their good 
offices on our behalf instead. But it would have been quite impossible,— 
after all we picked up in the ordinary way, by ordinary purchases we acquir¬ 
ed something of the order of about twenty four million pounds of stock. 
Well, it would be quite impossible to say that at the beginning and before we 
had done that we could ask His Majesty’s Government immediately tp 
freeze the whole of those stocks and requisition them and hand them over 
to us. 

Now, Sir, the question really is this. From the date on which the 
sterling wars available in our hands to undertake this transaction until the 
time when the transaction was actually put through, what price increases 
took place and how much did we really lose. I am prepared to admit that 
if the whole thing had been in our power, then on some earlier date, from 
the moment we decided that we wanted to do this we could immediately 
issue a requisition order; if this was a matter within our discretion, we 
would have saved something. But there was a stage during which we were 
discussing the matter with His Majesty’s Government,—in other words, 
trying to persuade them to do this on our behalf. Well, Sir, I have 
before ire the prices of these stocks as they stood, well, in August, 1939, 
in February, 1940, in December, 1940, and again in February, 1941 when 
the vesting order was issued, and it is surprising how small was the move¬ 
ment of prices between February, 1940,—as a matter of fact we were not 
ready in February, 1940,—even supposing we had been able to do it,— 
then the movement of prices between February, 1940 and a year later is 
extraordinarily small. I will give a few quotations. 4$ per cent., 
1950-55 stood in Februarv, 1940 at £110$. We actually acquired that 
at £110/2sh. which is a little lower in that case. 4 per cent., 1948-53 
stood in Februarv, 1940 at £105}; we actuallv acquired that at a little 
over £160/llsh. about } of a point above the price the year before. Here 
is one stock which moved rather more. 

Sir Oowasji Jehangir: Have you got the rates for 3$ per cent, redeem¬ 
able for some years? 

The Honourable Sir Jeremy Raisman: I arm dealing with the transac¬ 
tion which we carried out. 

4$ per cent. 1958-68 stood at £111 in February, 1940. It stood in 
February, 1941, at £112$, and we had actually to aoquire it at £112f. 
There the price went up a little over a point. 3$ per cent. 1954-59 also 
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went up by more than a point. It stood in February, 1940 at £101, and 
we acquired it at £11 x 1<>2-1(>, which is nearly two points above the 
price. 

Well, Sir, these upward movements that took place in prices, although 
they did have the effect of costing us something, they Mere not abnormal, 
they were nothing extraordinary, and even if we had had the power our¬ 
selves, which we had not, to put these transactions through, the moment 
we wished to do so, we would not have saved a great deal. I submit also 
that in relation to the magnitude of this transaction the amounts involved 
are not large. After all, if you made up your mind to repatriate something 
of the order of eighty million pounds of sterling debt, then the question 
whether you pay another one or two million pounds, if you really want 
to get the thing put through, is not of vital importance. And here I must 
join issue with my friend, Mr. Jamnadas Mehta, who makes this extra¬ 
ordinary statement that the creditor should always be prepared to take 
less for cash payment. Now, that is a most misleading statement. Here 
you have bondholders who are holding investments on which the yield is 
considerably higher even at the present market price, considerably higher 
than the yield of securities issued at the present day. Now, they wish 
naturally to hold on to these investments till maturity because even the 
yield to redemption as it is called is more favourable than the yield of 
new investments. Mr Jamnadas Mehta says, “Tf you <70 to these people 
and say, ‘T am prepared to pnv von off today/ they should be prepared to 
let you have your bond back at less than its market price” 

Mr. Jamnadas M. Mehta: No. I said to the contrary T said, “You 
want money, you want money for your war finance. You want us to pay 
you ten years earlier, and, therefore, you have to accept the discount. Not 
that I want to take”. 

The Honourable Sir Jeremy Raisman: My Honourable friend is not 
right. Tt is T who want to pay him ten years earlier; he does not come 
to me. My Honourable friend is entirely beside the point. 

Mr. Jamnadas M. Mehta: Not at all 

The Honourable Sir Jeremy Raisman: The bondholder, I must remind 
mv friend, was to a considerable extent an Indian institution. 

Mr. Jamnadas M. Mehta: Don’t bother me about India, because I 
know its well-being. 

The Honourable Sir Jeremy Raisman: The bondholder under a solemn 
contract was entitled to hold these investments until a certain date, the 
date of maturity, and Mr. Jamnadas Mehta thinks that for cash payment 
he should have handed it over at less than the market price. 

Mr. Janmadns Mehta spoke about the position of the United States of 
America, and he instanced certain transactions of which we have all heard 
between Britain and America. The position is entirely different. India 
is a debtor country, India owes money to Britain. It is natural if India 
in the course of the present war Requires sterling that she should desire 
to utilise that sterling by liquidating part of her external debt. But the 
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position with America is entirely different. America is no longer a debtor 
country, she might lwve been before the Just war; she is very largely a 
creditor country now. Therefore, you have an entirely different position. 
Tf Britain wishes to liquidate her investments in America, she is in a very 
different position than if we wish to repatriate investments held in England. 

Mr. Janmadas Mehta talked about our being paid in rupees instead of 
sterling. Of course, it is quite impossible for ITis Majesty’s GoverniVient to 
pay us in rupees. The alternative to our being paid in sterling would be 
for us to he paid in goods, and the difficulties of increasing our imports from 
Britain at the present moment are well kiiown to Mr. Mehta. It is true 
that where it is possible, it would be greatly to the advantage of Tndia if 
machinery and plant could he imported, and thus our favourable balance 
of trade with Britain could he reduced in that way. But it is by no 
means an easy matter One thing we cannot ask Britain to do and that 
is, to pay us in rupees, because thoge rupees could only be earned by a 
favourable balance of trade on her side, which, is not the case. At the 
moment the balance of trade is very strongly in favour of .India, and that 
is why wo are accumulating sterling balances 

Mr. Janmadas Mehta said that if we were « free country we would have 
done something different about these sterling balances I entirely dis¬ 
agree with him. T (laim that this transaction was carried out in a manner 
which is just ms much in Tndia s interest as if India had been entirely 
disconnected from the British Commonwealth of Nations. It w^as a 
perfectly ordinary straightforward transaction which redounded to the 
great advantage of India, and Tlis Majesty’s Government exercised their 
powers m a manner. which was highly favourable to India. While on 
that point, I would like to draw the attention of Mr. Janmadas Mehta to 
this. ITe made some highly immoderate remarks about investors in 
England wmiting for loot and so on. I would like to point out that the 
criticism of this repatriation transaction in India has been less than one- 
fiftieth of the criticism which took place in Britain I have before me a 
selection of the comments, which are interesting to read, at the time when 
the transaction took plaeo. I can assure the Honourable Member that 
they are all very highly critical of the action of TTis Majesty’s Government 
in exercising their powers at that time to deprive the British bondholder 
of a valuable investment which he expected to be able to hold until the 
date of maturity. They questioned the necessity for it, or the advantage 
from the point of \iew of war finance to Britain, and why the said powers 
should have been exercised. 

An Honourable Member: Can w*e have a few' of them? 

The Honourable Sir Jeremy Raisman: Well, I just, take the headline 
from the News Chronicle : 

“The Stock Exchange did not much like the call-up of the Indian ‘dated’ loan**. 
It was, in fact, inclined to call it ‘sharp practice’. 

The argument is that as these loans are all furnished with dates of optional and 
final repayment, it is a breach of the bond for the Indian Government, m conjuvan«« 
with the British Government, to pay them off before the first optional date ” 

sir P. E. James (Madras: European): Thnfc is from the "Xcws 
Chronicle ”? 
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The Honourable Sir Jeremy Raisman: Yes. 

Sir P. E. James: That is a very liberal paper. 

The Honourable Sir Jeremy Raisman: Yes. I am not quoting from 
the financial ‘sharks'. That is an ordinary comment from the column of 
an ordinary paper. 

Sir P. E. James: Honest liberal opinion! 

The Honourable Sir Jeremy Raisman: The Investors' Chronicle has an 
article with the heading “Indian Hope Trick", and very acid comments. 
1 have got here quite a number of these comments which 1 should be able 
to show to my Honourable friend. But I may say that even moderate 
papers—the London Economist holds a position which is equalled by no 
other financial paper, and it is a paper which does not take a narrow view. 
Nevertheless, it had some sub-acid comments on the transaction. Here is 
one paper called Investor. It says: 

“It is generally recognised that failure to redeem a Government or municipal loan 
at the latest possible date constitutes default, and when high interest bearing issues 
me Concerned, a proposal to effect redemption before the earliest date can also be 
regarded as a breach of contract.” 

At the bottom it says this, and it shows that they thought that the 
Government of India had been given unusual favourable treatment by His 
Majesty's Government. 

“It is to be regretted that the British Treasury has felt compelled to exercise one 
part of the wide powers obtained in consequence of the war, especially as any 
strengthening effect of the operation upon the gilt-edged market might be purely 
temporary. Further, if it is assumed that the Indian Government has about £90 000,000 
available on this side for debt redemption, a much laigei nominal amount could have 
been repaid if the “ undated ” per cent, loan, which is redeemable at the option of 
the Government, had been selected, for the outstanding amount of this £87,000,000, 
and the stock is quoted at well below par.” 

Sir F. E. James: Will my Honourable friend say whether he has got 
the opinion of the Financial Editor of the tidily Herald? 

The Honourable Six Jeremy Raisman: 1 do not think so. Unfortun¬ 
ately, I have had to take out these cuttings at short notice and I have not 
been able to work through them. One of these papers pointed out, for 
instance, that the Southampton Corporation has got six per cent. Joan 
outstanding. Why should not Government requisition those and enable 
them to determine these high interest yielding obligations before maturity. 

An Honourable Member: They stood at a premium. 

The Honourable Sir Jeremy Raisman: They stood at a premium but 
nevertheless it is possible that such bodies would have been glad to buy up 
those securities. 

I will not deal with Mr. Jamnadas Mehta’s suggestions for the future. 
I can assure him that this is quite the most important problem relating 
to Indian finance during the war. It is a matter which has our constant, 
our daily attention. I cannot attempt to indicate our policy or the precise 
measures which we have in mind but I will say this. I am perfectly pre¬ 
pared to accept Mr. Jarfinadas Mehta's Resolution as it stands if he will 
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remove the words at the end. If he can remove those ^ords, then I en¬ 
tirely agree that this House should recommend that in any fresh scheme 
and so on care should be taken to see that the cost is not unduly heavy but 
if he insists upon having that sting in the tail, then, obviously on behalf of 
Government I am bound to oppose his Resolution. 

Babu Baijnath Bajoria: The word ‘unduly’ should also be deleted. 

Mr, Deputy President (Mr. Akhil Chandra Datta): Does Mr. Jamnadas 
Mehta want to say anything about the suggestion which has been made by 
the Finance Member? * 

Mr. Jamnadas M. Mehta: Not at this stage, Sir. 

Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division: Muham¬ 
madan Rural): After the speech of the Honourable Member, I must admit 
that I find some little difficulty in entirely supporting the Resolution. 

Laughter.) Please do not laugh. He laughs best who laughs last. 1 
do find some difficulty in supporting the Resolution of my friend, 
Mr. Jamnadas Mehta, in its entirety. Sir, the Honourable the Finance 
Member has given us figures which clearly show to me at least that the 
losses which my friend, Mr. Jamnadas Mehta, puts down on account of 
rates and the discounts cannot be justified. The figures that he has given 
us of the different periods and the rates that w'ere ruling in 1939 August, in 
February 1940 and in February, 1941, all the different transactions that 
took place clearly show that a lot of care has been taken. Sir, those who 
have dealt with securities, and here I would ask my friend, Sir Cowasji 
Jehangir, to bear me out, know this In these times the little difference 
that one finds prevailing in February, 1940 and February, 1941 is 
quite natural and must exist even in ordinarv times Sir, we also 
should consider the position of the financial markets as a consequence of 
the war. The conditions prevailing in 1940, the conditions prevailing in 
1941, the conditions prevailing in Europe, the panic existing here and 
there, the hopes raised here and there must all make for far more changes 
than these changes. 

Then, Sir, we should not also forget that the ruling rate in India has 
been such that, so far as the securities that have been purchased bear out, 
we have not paid more. In fact, I am prepared to admit that consistently 
with the prevailing rates in India the prices that have paid may be a little 
less than what they existed in India, comparing to the returns that our 
loan carried with it, Buf, Sir, one thing with which I do not agree with 
the Honourable the Finance Member is when he says that the Govern¬ 
ment could not do anything and that the British Government also could 
not force the people to sell their securities as if this Government or even 
the British Government could force those in England who were holding 
our sterling loans. I sav, Sir, that this Government is not at all so power¬ 
ful, has never been so powerful as to use anv influence on the public in 
Great Brtain and even so far as the British Government is concerned, she 
cannot under the constitution under which it is working, force something 
against the wish of the people. 

Now, Sir, Mr. Jamnadas Mehta has spoken as if the people and the 
Government in Great Britain were, so far as India is concerned, one and 
he w r ants us to take it, and naturally my European friends here w’ould also 
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like us to take it, that every nioueyhohler in England is prepared to make 
all sacrifices without any compulsion from (Jo\eminent to do so. It is never 
the fact. Where\er you go, the great capitalists or those whom we might 
call the stockholders are always eager not to part with it unless forced to 
do so and I ask m\ friend, Mr. Janmadas Mehta, a simple question, 
whether it is possible for even the British (ioveniuieiit to force its stock¬ 
holders in the interests of India to sell those sterling securities at a cheaper 
rate than tin 1 lyarket rate. Yes, they can force them to do so when they 
want money to be sent to America, because they are dependent upon 
America’s goodwill to supply the war goods. There was a market to which 
they had to look to and, surely, the Government will say “it is in your 
interest that we forced you to soil your stocks, to hand over your 
stocks, for the welfare of your people and your country”. It is not possible 
for tins Government to tell tne British stockholders “you sell your stocks 
at a little cheaper rate, because India demands it, because India has got 
sterling loans here.” Therefore, my friends, as J have told them, T really* 
think that it is in the interests of their own country* and that they must 
willingly come forward to sell their stocks to this country because then- 
other stocks are being sold at a much cheaper rate in America. It may be 
that we can ask our Government lo ask the British Government- to use 
their good offices Otherwise, as long as the people in Great Britain are 
sure that they can have a fair rate from tins country, I am sure neither 
this Government nor the British Government can force them. Ender those 
circumstances, the prices that we have paid for the stock are, in my humble 
opinion, quite fair As to those who come forward and say that we do not 
sacrifice let me tell them there are people also in England who are stock¬ 
holders and who are also stockholders here and who re} re-unit a large 
number of insurance companies that thev nre not prepared to sacrifice 
voluntarily unless and until thev are forced to do so. 

My friend, the Finance Member, only vesterday said that 1 was speak¬ 
ing sometimes for the masses when 1 referred only to the shareholders of a 
few limited concerns. Today he lias been telling us about the insurance 
companies and the poor policyholders, whose number is much more than 
that of tlie income-tax payers. However, l am glad that he does agree 
with me that we have got to look to the interests of the masses or a large 
number of people, better and carefully. 

Now*, there is one thing that \ must ask the Government to consider 
very seriously and it is this. We have got balances in America and we 
badly need some industrial tilings for our country Tt will rt ally* be in the 
interests both of this country and of Great Britain if w*e could get some 
machinery from America. I do not know why but even now there is the 
fear that this country should not industrialise in every wav I say ‘in 
every way’ because it has been our painful experience that the interests of 
India are often undermined and the interests of some other countries are 
given preference There have been many such instances. I need not 
mention ill of them. But the most important is the case of the sugar 
industry. We are not allowed to export sugar npt in the interests of India 
nor in the interests of Great Britain but for the sake of some other people. 
In that way, they are really handicapping the Indian industries. It was 
on account of that policy that India has not been able to meet the require¬ 
ments of the war. Had that policy not been adopted, I can assure you 
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that this country would have been in such a position that today Great 
Britain would not have gone on begging and begging everyday from America 
and conceding this and that to that country. However, that is the position 
now. In all fairness, when we have got some money in America, which is 
probably not of much use in Great Britain, because every day they are 
having air raids, the Finance Member can plead in the interests of India 
that some of this money lying in America may be returned in kind, that is 
i.o say, in the shape of machinery. I am sure it will help us a great deal, 
and it is the duty of our Government to do so. 

As regards the fact that our balances are increasing in England, we have 
got to considered seriously that so far as that country is concerned, we are 
linked with them and they are in a better position to know the condition of 
the war and of the state in which they are. I appeal to them that if they 
do think that there is still going to be more danger there, then some of 
their plants or some of their machinery or some of their tools which could 
be used here may be sent to this country., Mv Honourable friend, the 
Finance Member, quoted some remarks from tjie newspapers and Sir 
Frederick James wanted some cuttings to be read May T ask the Honour¬ 
able the Finance Member what sort of remarks does he get from the Indian 
papers when he introduces income-tax Bills and other Bills of that nature? 
Does he ever quote them? After all. we businessmen know very well how 
to get these; things in the newspapers, we have learnt this from Europe. 

The Honourable Sir Jeremy Raisman: I do not pretend that the income- 
tax payer likes an increase of income-tax What I w r as saying was that 
the investor m London did not like this either 

Mr. Husenbh&i Abdullabhai Laljee: It is true that the investor did not 
like it nor does he like it even now. But 1 tell you honestly that the 
investors in Great Britain in the present state of war and in the present 
condition of their country like India’s securities more than their own and 
they are not willing to part with them. That is why I did not agree with 
my friend, Mr. Jamnadas Mehta, when he said that the Finance Member 
has not made a good bargain I say that he has done a fairly good bargain 
and at present rightly too. But I do hope and trust that he will try to 
carry out our wishes inasmuch as our balances are increasing to get back 
some of the money in kind so that it may be useful both to us and to 
Great Britain and to the war generally. 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, for a long time past we have been urging on the Government the desir¬ 
ability of repatriating the foreign debt of India. But the Government paid 
no heed to this demand and before the commencement of the war very 
little of India’s foreign debt had been repatriated. The war, however, 
changed the situation and during the last two years's a considerable amount 
of the foreign debt of India has been repatriated. Now, the question is: 
In whose interests has the scheme of repatriation been undertaken by the 
Government of India? Last year, in the course of my Budget speech, I 
said that this was done mainly in the interests of Britain, although I ad¬ 
mitted that India derived an incidental benefit from this policy. The 
Honourable the Finance Member replied that the reverse was the case. 
I then said, “Let us agree to differ on this point.*' 
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Now, Sir, I come to the cost of repatriation. Has this cost of repatria¬ 
tion been unduly favourable to India? From the newspaper cuttings from 
which quotations were made by the Honourable the Finance Member, it 
would appear that India gained a great deal, whereas the view which pre¬ 
vails in this country is that India has lost a substantial amount. The 
Honourable the Finance Member himself admits that this repatriation has 
cost something to India, but the amount of the cost has not been abnormal. 
Now, Sir, the difference between us and him is one of degree and not of 
kind. 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) re¬ 
sumed the Chair.] 

In discussing this speech of my Honourable friend, Mr. Jamnadas 
Mehta, the Honourable the Finance Member said that it was Mr. Jamnadas 
Mehta’s policy or demand to break the solemnity of the contract. *So far 
as I gather from his speech, I do not think that was what he wanted. He 
made certain calculations with regard to the prevailing rates and he came 
to the conclusion that India had lost several crores in the course of these 
transactions. I am not sure whether his figures were all correct nor am I 
sure whether his estimate of the possible loss was quite accurate. But the 
fact cannot be ignored that India’s entry into the London market in an 
open and advertised manner did help to push up the prices of securities. 

The Honourable Sir Jeremy Raisman: I do not know what my Honour¬ 
able friend means by ‘advertised’. When stocks were bought up on behalf 
of the Government of India, there was no advertisement. 

Dr. P. N. Banerjea: It was not perhaps advertised in the newspapers, 
but it was known throughout London that the Government of India were 
going to take that step. 

The Honourable Sir Jeremy Raisman: If he is referring to our open 
market operations, at that stage it was certain!v not known. In fact, it 
is universally admitted that the thing came as a bombshell to the Lor*don 
market. Our open market operations might have been inferred, but the 
intention to repatriate came as a complete surprise. 

Mr. Jamnadas M. Mehta: From January, 1940, it was known 

Dr. P. N. Banerjea: Open market operations, were not known; is that 
correct? If the Government had carried out this policy of repatriation in 
a slow and gradual manner, then the situation would have been different. 
Then the prices of the securities would not have gone up. Sir, with 
regard to the balances, my Honourable friend, Mr. Jamnadas Mehta, 
suggested that these need not be kept in such large amounts in London. 
He did not want all the balances to be frittered awav or to be utilised 
for buying machniery, etc., for India. The Honourable the Finance 
Member in his replv implied that that was what Mr. Jamnadas Mehta 
wanted. It is know r n that the balances are held in London in order to main¬ 
tain the banking and currency system in this country. That is true, but 
the question is. Is there any necessity for such a large balance being 
held in London? That gives a somewhat political colouring to the whole 
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question. Because India is a subject country, therefore such huge 
balances are kept in London. That is the view held by many eminent 
economists. 

Now, Sir, to cut the matter short, there is a difference between the 
two sides of the House, and it is only one of degree. The Honourable 
the Finance Member is prepared to accept this Resolution, if only the 
last few words are omitted, namely, “as was the case with the last 
scheme”. ,What has been done cannot be undone. But we must profit 
by the lessons of the past. That is what my Honourable friend, Mr. 
Jamnadas Mehta, wanted. Our real concern is as regards the future. 
As the Honourable the Finance Member agrees that care should be faken 
to see that the cost of such repatriation on Indian revenues is not unduly 
heavy in future, the difference between us has been considerably narrowed 
down. There is no indication from him as to how he is crcing to give 
effect to this desire on our part. My Honourable friend, Mr. Jamnadas 
Mehta, suggested that a small committee be formed which should be 
consulted from time to time in regard to repatriation of foreign debt of 
India in future. Is he prepared to accept that proposal? If he agrees 
to accept this proposal, then all wrangling with regard to prices would 
be at an end, and a better price will be secured for this country in 
future. 

Mr. T. Ohapman-Mortimer : Mr. President, the Honourable the Finance 
Member in his reply to Mr. Jamnadas Mehta framed, in terms so trenchant 
and so complete, an answer to the charges made by the Honourable the 
Mover of this Resolution that he has really left the rest of us very little 
to say. He has shown in fact very clearlv how utterly without founda¬ 
tion are the charges made by the Honourable the Mover of this motion, 
and hovv utterly without foundation is the correctness of that last phrase 
which my Honourable friend has been asked to delete. 

Now, Sir, I have only a very few comments to make, because, as 
L have said, the Honourable the Finance Member has already 

4 P,M ’ very fully explained to the House the complicated and techni¬ 
cal nature of these operations. And he has shown beyond any shadow of 
doubt that far from being done in the interests of England and not in 
the interests of India, these operations were far more in the interests 
of India than they were in the interests of bond-holders in the United 
Kingdom. For one thing they have led to a reduction of some three 
million pounds in the annual amount required for the service of the 
sterling debt. And, in this connection, I cannot but reflect on all that 
we have heard in these last 20 years about this “drain” to which India is 
supposed to be subject when she honours her sterling obligations. I am 
really astonished that the Honourable the Mover of the Resolution should 
have taken the line that he has. Indeed I am astonished that he should 
even have moved this Resolution at all; because it is so 'patently in 
India s interests that her external debt should be reduced and the service 
of that debt reduced. 

That is all I want to say on that point but I should like to say 
one or two words about the remarks that fell from my Honourable friend, 
Dr. Banerjea. He seemed to think that sterling balances are held in 
Loudon because India is a subject people. If I understood him correctly 
that is what he said. I simply cannot understand that a ma,p of his 
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learning and position and Ins experience as a practical economist should 
have given utterance to such a statement, which really is a most amazing 
statement. That balance lias accumulated m London because the United 
Kingdom is buying so mucn from India that if she w r ere to pay it,—and 
she can only pay it by transferring money from London to India,—the 
exchange could rot possibly be held at s. 1/6. In the last war and after¬ 
wards the exchange at one time went up to s, 2/10. I cannot imagine, 
having regard to the cry about exchange being s. 1/4, that any Honour¬ 
able Member of this House can seriously think that, as an alternative 
to doing what the Honourable the Finance Member, lias done in eo-opera- 
tion with His Majesty’s (!o\eminent, he should have allowed things to take 
1 heir natural course; allowed that monex to come out here' and so cause 
exchange to fiy about in a most erratic manner Therefore, I was most 
astonished to hear him give utterance to such a statement. 

Then. {Sir, there must he considerable confusion in the minds of some 
Honourable Members as to the difference in treatment, or alleged differ¬ 
ence in treatment, between payments to the United States and payments 
to India. There is no difference in treatment. If you have to pay money 
to a ceitain country, you have to get that money to that country; in 
other words, if you have to make a payment in the United States \ou 
have to buv dollars, and so it is in India. If you are in London and 
have to make a payment m India you have to buy rupees. The prin¬ 
ciple is entirely the same. 1 speak subject to what the Honourable the 
Finance Member has to say on the subject but I am perfect 1\ v*ertain 
that he would agree that that is a fact, and I am sure also that my 
Honourable friend, Dr. Banerjoa, will agree that that is the theory of 
exchange. If you want to make a payment in a foreign country you 
have got to buy the currency of that country' That- is the whole diffi¬ 
culty in this case and it has been got round m a wav m which fndia 
has leaped an enormous benefit Bondholders in London have suffered 
to the extent that they were compelled to sell when they did not want 
to sell, and xve have heard .... 

Dr. P. N. Banerjea: May I ask a question? Jn w'hose interests were 
they compelled to sell 0 

Mr. T. Chapman-Mortimer; The\ were compelled to sell on a market 
in winch, when they got the cash from Government, they had then to 
re-invest their money at a lower rate of interest. Obviously then it 
was not in their interest to sell. It was, however, in India’s interest, 
became by repatriating this debt, she was able to save, as I have said, 
something like three million pounds, a year in the amount required to 
meet Her annual payments in respect of sterling indebtedness. 

That, Sir, is all 1 want to sa v on that point. There is only one other 
suggestion that has been made in this House on which I should like to 
speak and that is the suggestion that a committee of this House should 
be set up to assist the Finance Member in dealing with matters of this 
kind. Sir. I do not know of any country in the world where such a 
committee would be set up, and in practice it simply could not work. 

Sir Cowasji Jehangir: Would you like to be on it? 
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Mr. T. Ohapman-Mcrtimer : Naturally, and so would you and a lot of 
other people would like it even more! 

Obviously the suggestion is, if 1 may say so with great respect to 
Dr. Iianerjea, quite impracticable. This is a matter which we must 
leave to Government and trust that they will do the best they can for 
India. 1 believe that they have done so and I would appeal to my 
Honourable friend, Mr. Mehta, to accept the suggestion of the Finance 
Member and delete these last few words, in which case I understand 
Government would be prepared to accept his Resolution. Sir, 1 oppose 
the Resolution. 

Sir Cowasji Jehangir: Sir, 1 hail no intention of taking part in this 
very learned debate It is not a question on which one jumps in easily 
to speak, But there has been one point imsed, and that is as to who 
benefited 1 think that can be answered with some accuracy. The 
Britisu Government got the sterling that they wanted; the Indian Govern¬ 
ment bought their sterling paper which they wxre anxiuiio to do for many 
years; and the person who paid the piper was the stockholder, both 
Indian and English. That, is, both benefited, the British Government 
and the Indian Government, and the stockholder in England and in India 
had to suffer by being made to sell. 

Mi. Jamnadas M. Mehta: Sir, 1 am glad to note that in spite of the 
opposition which the Honourable the Finance Member offered to niv 
motion lie was unable to challenge a single fact or figure that 1 gave 
What he challenged was the inference that 1 was drawing from those 
fads and figures He admitted that from in\ way of thinking the figures 
were what l said they were, hut he said that that was not the right 
method of looking at tilings. But I cannot agree with the Finance 
Member. For instance, I had pointed out that the discount on these 
loans was eleven million pounds and he told me that that is not the way 
to look at it; then' might he a discount, there might be a premium; the 
real thing was to see the ultimate effect. 

Sir Oowasji Jehangir: Do you mean discount when the loans were 
floated ‘ v 

Mr. Jamnadas M. Mehta: Yes. And 1 agree that if I can get a 
hundred for 3J per cent and if 1 want to pay three per cent, I should 
take less. That might he a proposition where discount would be justi¬ 
fied. 1 do not mind it; that is quite so reasonable that nobodv can 
object to it. But 1 will ask the Honourable Member to go with me 
into the figures. The rate of interest on none of these was less than 
34 per cent except the last loan. 

The Honourable Sir Jeremy Raisman: When were they floated? 

Mr. Jamnadas M. Mehta: They were floated at different periods. 

Sir Oowasji Jehangir: What w r ere those periods? Some of them were 
floated during the last war. 

Mr, Jamnadas M. Mehta: Most of them were floated since the last 
war. 
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Sir Cowasji Jehangir: Immediately after. What 
money then? 

Mr, Jamnadas M. Mehta: I am coming to that. What I am saying 
is that most of them were raised after the last war. And what was the 
rate of interest? Five 'per cent and 4^ per cent. If the rate of interest 
was 3 or per cent I can understand the discount. But per cent. 
1950-55, twenty millions loan was obtained at a discount of 15 per cent. 
I ask the Honourable Members whether this discount of 15 per cent on 
a loan which was to bear 4£ per cent interest is a legitimate thing? 

The Honourable Sir Jeremy Raisman: If the alternative was to doat 
it at par at 6^ per cent for 25 years then it is merely a matter of arithmetic. 

Mr. Jamnadas M. Mehta: If this is my privilege of getting 85 rupees 
for hundred and then to float at 4J per cent interest it is a calamity 
which I would rather forego. 

The Honourable Sir Jeremy Raisman: Does the Honourable Member 
realise that loans were floated by Provincial Governments at 7 per cent? 

Mr. Jamnadas M. Mehta: Only for one year. 

Sir Cowasji Jehangir: What year was that? You know that loans 
were raised at per cent in India and you and T got them? 

Mr. Jamnadas M. Mehta: In the history of Bombav Municipality 
finances, not a single loan has been raised at 74, per cent Your insol¬ 
vent Development Department might have raised at that rate. 

Sir Cowasji Jehangir: What about the Government of Bombay loan? 

Mr. Jamnadas M. Mehta: It was never more than 4£ per cent. 

Sir Cowasji Jehangir: Don’t betray your ignorance. 


Mr. Jamnadas M. Mehta: T would rather be ignorant than be in 
possession of such knowledge as you have. But I must say that the 
Bom nay Presidency has never paid per cent rate except for the Deve¬ 
lopment Department of which my Honourable friend was in charge. He 
paid per cent, not we. 

Sir Cowasji Jehangir: per cent free of income-tax. 

Mr. Jamnadas M. Mehta: Only once. Sir, I am being unnecessarily 
interrupted. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member should not interrupt. 

Mr. Jamnadas M. Mehta* Another loan of twenty millions, at 90 per 
cent., 10 per cent, discount we had to pay. Another 7i millions, 4i per 
cent interest, again 91£, that is, discount. Such a high rate of interest 
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and a heavier rate of discount was not at all justified, but I would remind 
the Honourable the Finance Member of one thing. In the year 1921 or 
1922 the Government of India raised a loan, at seven per cent, in London, 
of about one million and there was such a scandal in this country that 
the Government were compelled to conceal the transaction at a later date. 
And what did they do? What was a short dated terminable loan was turn¬ 
ed into irredeemable loan at three per cent., but every one who held a 
scrip of one hundred was given a slip of two hundred. I ask him to deny 
that. 

The Honourable Sir Jeremy Raieman: Sir, it is the first time I have 
heard of it. 


Mr. Jamnadas M. Mehta: And this is the debt which is now to be 
redeemed. Therefore, I cannot agree with my Honourable friend, the 
Finance Member, that this discount was at all justified. Then he told us 
of India being in need of repatriation. I shall ijuote from his own speech 
—Budget speech of the current year, para. 40. After describing all the 
real and imaginary benefits which the Indian people got out of the transac¬ 
tion, in paragraph 40 the cat is let out of the bag. There he says: 

“There is another aspect of our repatriation operation at the piesent time and that 
is the manner in which they assist His Majesty’s Government to finance the prosecu¬ 
tion of the war.” 


Dr. P. N. Banerjea: That was the primary object. 


Mr. Jamnadas M. Mehta: Like the ladies post-script the real purpose 
is stated in the last para.: 

“It is obvious then that if India repays her creditors in London, then particularly 
at the present time and in the present conditions of the London money market the 
greater part of the sums so disbursed will be re lent to His Majesty’s Government 

probably in the form of investment in the defence loans than when they formed part 

of the balances of the Reserve Bank and were invested in the Sterling Treasury Bills. 
To this extent we may feel gratified that India in improving her own position has 

also facilitated the war-time problems of Britain.” F 


It is the last paragraph in the Budget speech regarding repatriation 
which shows the real object, i.e., as to who wanted the money, and there¬ 
fore, I gave the example of a man whose money was due five years hence 
coming to me for paying cash down. I say that this i s the real position. 
India was not bound to pay these loans at such heavy premium at a lime 
when it was England who wanted the money. And if you wanted the 
money you must accept the discount. You were badly in need of monev 
and you have forced out of the taxpayers of this country a heavy rate of 
premium which comes to eight to nine crores of rupees. 


The Honourable Sir Jeremy Raisman: On a point of fact, I would like 
to point out that the Government of India’s sterling in the United Kingdom 
was already at the disposal of His Majesty’s Government in the shape of 
treasury Bills, because we have (o do something with the money, and the 
yield was one per cent. The effect of this transaction was that instead 
of earning one per cent, it earned 4 to 4$ per cent, according to the 
securities which were liquidated. 

Mr. Jamnadas M. Mehta: That was treasury Bills and not loans. Now 
Sir, coming to the argument about the structure of the Central Bank. The 
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structure of the Central Bank is what you make it. If you make the 
structure by which more than half of the assets of the Central Bank remain 
in a foreign land exposed to all the risks of war fluctuations, the,n that 
structure is at fauJt and not my suggestion. As soon as it suited you, 
you changed that structure under the Defence of India Act. Therefore, 
the structure is not coming from heaven. It is the structure which you 
construct and according to your interests And, Sir, why there should be 
sucli enormous balances when in nine out of ten years this country is a 
creditor country on the balance of trade. Have you known this unheard 
ot arrangement that the creditor country should keep enormous balances 
in a country Irom winch it has to receive money year after year after 
paying all her charges Have \ou ever heard of such a thing? 

The Honourable Sir Jeremy Raisman: I do not understand the Hon¬ 
ourable Member’s saying that India is a creditor country. India is a debtor 
country. 

Mr. Jamnadas M. Mehta: But on the annual balance of payments this 
country is, nine years out of ten, a creditor We may have a permanent 
debt, but if the annual balances of payments are taken—look at the last 
forty years—the balance of trade and the balance of payments. 

The Honourable Sir Jeremy Raisman: But the balance of trade is entirely 
different from the balance of payments. Be>ides the balance of trade we 
have to make certain payments. 

Mr. Jamnadas M. Mehta: Therefore, T used the word ‘balance of pay¬ 
ments’. And L say the balance whether of trade or of payments in the 
past has been in favour of India, except on an occasion like a very serious 
depression. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has one minute more. 

Mr. Jamnadas M. Mehta: With your permission, Sir, if you could give 
me three minutes. ... : 

Mr. President (The Honourable Sir Abdur .Rahim): Very well. 

Mr. Jamnadas M. Mehta: Finally, I say this I was asked how r my 
suggestions could be carried out? This is my reply. We should as America 
is [laid in dollars, be paid in rupees and not in sterling for our goods. The 
Britisher would then be forced to liquidate these very sterling loans and 
obtain rupees for payment and the position would be just what was in 
America. What would have happened? I would not then need a vesting 
order. Tf I was paid in money of my own country’s currency, these very 
securities would have gone down to a discount, as in the case I referred to 
in America. Therefore, the Honourable the Finance Member’s argument 
on all these three points that the discount, heavy though it was, was 
justified is not borne out by the rate of interest. The way in yfhich one 
loan has to be paid twice over and interest at six per cent, in the meantime 1 
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is another count in the charge-sheet against this system; and this condi¬ 
tion about our balances—not only that a country which is normally a 
creditor even after the balance of payments are taken into account. . 

The Honourable Sir Jeremy Raisman: I must again point out that the 
whole of my friend’s argument is based on the assumption that India is a 
creditor country when it is a debtor country. You cannot make water run 
uphill. 

Mr. Jamnadas M. Mehta: 1 am a creditor country on the balance of 
payments from year to year. So long as I am paying my interest on the 
debts and other charges whatever remains against my exports is a balance 
in my favour and I am a creditor. But the last word I wish to say is this. 
I am aware of rny indebtedness. I am considering only the annual turn¬ 
over and there I am a creditor in nine years out of 0 n. Lastly, about the 
American parallel, I say, what would you have done if you were dealing 
with America? You would have been forced.to liquidate your securities” 
they would have tumbled down, and the Indian taxpayer would never have 
been called upon to pay 8 crores. But I do not want to quarrel with the 
past. I have made my suggestions about th e future. 1 do not want a 
roving committee. All that I want is a Committee which would sit secretly 
and confidentially to consider the question of repatriation and of the sterling 
accumulations and report to the Government and th e Government rnmht 
1 hen take action on it. I do not want the public to know' this; this finance 
structure is lar too delicate to he publick discussed; but unless the House 
is taken into confidence and a committee is appointed it will not he 
possible to inspire confidence. ... 

Mr. President (The Honourable Sir Abdnr Rabun): The Honourable 
-Member has already exceeded more than bis time. 


Mr. Jamnadas M.Mehta: One last word, Sir; and if that committee is 
ormed I think the Government will not be exposed to tlie criticism as it 
now' is. Even after the committee has reported I am quite prepared that 
the last word should remain with the Hoonurable the Finance Member. 
Subject to this I am prepared to drop the last sentence as suggested hy 
the Honourable the Finance Member. D 

Qazi Muhammad Ahmad Kazmi (Meerut Division: Muhammadan 
Itural): That will take aw^ay the whole force of the Resolution. They 
would say w r e acted as W£»ll before and will do the same in future. 

Mr. Jamnadas M. Mehta: None at all. I am quite prepared to omit 
the last sentence, if the Honourable Member thinks that it will benefit him. 
In making those suggestions I have made them in the best of spirit, with¬ 
out meaning any affront or mistrust. I have stated the facts as they arc 
and I hope the Honourable the Finance Member will take into consideration 
the various proposals I have made for the future repatriation scheme, and 
the last word should remain with the ’Honourable the Finance Member, 
and of one or two Honourable Members on these Benches I am prepared 
to drop the last words of the Resolution. . . 

Mr. President (The Honourable Sir Abdur Rahim): Which are the last 
words? 
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Mr. Jamnadas M. Mehta: “as was the ease with the last scheme/' 

Mr. President (The Honourable Sir Abdur Kahim): The question is: 

“That this Assembly recommends to the Governor General in Council that in any 
fresh scheme of the repatriation of India’s sterling debt, care shoud be taken to 
see that the cost of such repatriation on Indian revenues is not unduly heavy.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): There is no other 
Resolution before the House. 

The Assembly then adjourned till Eleven of the Clock on Thursday, the 
13th November 1941. 



LEGISLATIVE ASSEMBLY. 

Thursday , 13th November 9 » 1941. 

The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 

STARRED QUESTIONS AND ANSWERS. 

(a) Oral Answers. 

Amalgamation of Grades I and II of all Clerical Staff on North 

Western Railway. > 

184. *Mr. Lai chand Navalrai: (a) With reference to the Honourable 
the Railway Member’s reply to my starred question No. 70, asked on the 14th 
February. 1941, and supplementary questions thereon, in regard to the 
amalgamation of grades I and II for all clerical staff, will he be pleased to 
state the result of the examination of the existing distribution of grade I 
and II posts in various categories of staff on the North Western Railway? 

(b) Is the Honourable Member aware that the block at Rs. 60 is keenly 
felt by the staff and there is great agitation for its removal? If so, what 
steps does he propose to take to remove the discontent? If none, why 
not? 

The Honourable Sir Andrew Clow: (a) As a result of their examination 
of fhe position, Government have issued orders for increasing the number 
of posts m grade II by 5011 with a corresponding reduction in grade 1 posts 
and for the distribution of these additional posts among the various eate- 
eora s m such a manner as to secure that the proportion of grade T posts 
to grade 11 posts is approximately the same. 

(b) 1 am aware that a number of the staff were anxious to secure better 
prospects of promotion and conducted an agitation for this purpose. 
While 1 cannot regard such desires as affording an adequate ground for 
concessions, 1 am happy to think that the decision referred to in the reply 
to part (a), which was based on wider grounds, wall bring a direct benefit to 
a considerable number of men and thus tend to greater contentment. 

Mr. Lalchand Navalrai: May I know”, Sir, on what basis was the distri¬ 
bution made in the different provinces? 

The Honourable Sir Andrew Clow: 1 do not know myself whether it is 
completed or not, but the endeavour is to ensure that the proportion in, the 
different branches shall be approximately the same. 

Mr* Lalchand Navalrai: Is it based on the size of the divisions or on 
the strength of the staff? 

( 737 ) 

A 
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The Honourable Sir Andrew Glow: I don’t see the distinction. 

Mr. Lalchand Navalrai: The distinction will be this; if the distribution 
is made on the strength of the staff, then the strength in each division 
should be made accordingly. 

The Honourable Sir Andrew Clow; I will convey that suggestion. 

Stoppage of the Dusehra Holiday Return Tickets on North Western" 

Railway. 

165. *Mr. Lalchand Navalrai: (a) Will the Honourable Member for 
Railways be pleased to state whether it is a fact that Dusehra cheap 
holiday return tickets were stopped on the North Western Railway this 
year 0 

(b) Since when were Dusehra holiday return tickets being issued on 
the North Western Railway, and what were the special reasons for stop¬ 
ping the issue of these tickets this year? 

(c) Has the issue of such tickets been stopped on other Railways as 
w r ell? if so, on which Railways? 

(d) Is it a fact that there is a demand m certain parts of the country 
through which the North Western Railway parses, that the holiday return 
tickets be issued on Diwali holidays? Is it proposed to do so next year, in 
view of the stoppage of Dusehra holiday tickets? If not, why not? 

(e) On which railways in India, whether State or Company-managed, 
are holiday return tickets issued on: 

(i) Dusehra, and 

in) Diwali? 

(f) Is it proposed to stop the issue of holiday return tickets on the 
North Western Railway during: 

(i N Christmas, 

(ii) Moharrum, and 

(iii) Easter Holidays? 

If so, why? If not, why was the issue of these tickets stopped during 
Dusehra holidays only? 

The Honourable Sir Andrew Clow: (a) Yes. 

(b) I do not know when these concessions were originally introduced 
but I understand that they were reintroduced in 1924 for First, Second and 
Inter class passengers and were extended to third class passengers in 1927. 
The concession has been withdrawn in accordance with the general policy 
of withdrawing such passenger concessions as might foster additional 
traffic. 

(c) I undersfand that the North Western Railway alone gave this 
concession. 

(d) The reply to the first portion of the question is 'in the affirmative. 

I understand the Railway does not propose to issue concessions during 
either the Dusehra or Dewali holidays as present conditions do not permit 
of it. 1 
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(e) (i) North Western Railway. 

(ii) These have been generally allowed by the Bombay, Boroda and 
Central India, Great Indian Peninsula, Jodhpur, Madras and Southern 
Mahratta and South Indian Railways. On the occasion of the last Dewali 
holidays, the concession was allowed only over the Jodhpur Railway. 

(f) I understand the North Western Railway have decided not to 
allow any concession during the ensuing Christmas holidays and are consid¬ 
ering their withdrawal for Muharrarn and Easter. Conditions arising out 
of the war necessitate discouragement of passenger traffic. 

Mr. Lalchand Navalrai: Is it not a fact, Sir, that on account of these 
concession tickets the railways make more money and there is an increase 
in traffic? 

The Honourable Sir Andrew Glow: The concession was designed to 
attract traffic. 

Mr. Lalchand Navalrai: When the railways get that advantage, why 
should the concession tickets be withdrawn or stopped? 

The Honourable Sir Andrew Clow: Unfortunately we are now compelled 
to discourage traffic and have, therefore, to move in the reverse direction. 

Nomination and Election of Members to the Railway Central and 

Local Advisory Committees. 

166. *Sardar Sant Singh: Will the Honourable Member for Railways 
be pleased to state : 

(a) in regard to the nomination of members by the General 

Manager, etc. to the Local Advisory Committees of the 
Railways, whether the members so nominated belong to the 
areas for which such committees are formed; 

(b) whether one and the same member has been nominated for a 

number of years; 

(c) whether one and the same member has been nominated by more 

than one Railway to the Advisory Committees for the same 
area for the same period of time; 

(dj whether, with regard to the Central Committees of different 
Railways, there are members elected or nominated to it who 
do not belong to their areas, and, if so, which are the Rail¬ 
ways? 

(e) whether there are any rules governing the nominations and 

elections in this respect; if so, whether he will place a copy 
thereof on the table of the House; and 

(f) the names of the members elected to different Railways and 

their constituencies ? 

The Honourablie Sir Andrew Clow: (a) This is generally the case. 

(b) I understand this has been the case. 

(c) I believe this is not bo at present but whether it has been done in 

the past, I am unable to say. ^ 

a 2 
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(d), (e) and (f). I am not sure what the Honourable Member means 
by ‘the Central Committees of different Railways’, but assume that these 
parts of the question relate to the nominations made by the Central Ad¬ 
visory Council to the various Local Advisory Committees. On this as¬ 
sumption, the present rule is that only persons representing a constituency 
or actuallv resident within an area to which the Local Advisory Committee 
relates are eligible for election. The present list of Members will be found 
in the proceedings of the Central Advisory Council for 1st April, 1941, and 
their constituencies are given in the official list of Members of the Legis¬ 
lative Assembly. 

Provision of a Platform at the Parasnath Railway Station. 

167. *Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable the 

Railway Member please state whether it is or it is not a fact that 
Parasnath (formerly known as Isri ; Station has been in existence for the 
last 40 years or so? 

(b) Is it or is it not a fact that thousands of Jain pilgrims going to 
Parasnath hills pass on their way through this Railway Station? 

(c) Is it or is it not a fact that there is no platform at this station and 
the passengers have to alight from the train directly on the flat ground? 

(d) Have Government considered the great inconvenience to the 
pilgrims on this account, who are mostly old men and women, and who 
carry considerable luggage with them on their long journeys to this place 
of pilgrimage? 

(e) Have Government received a number of representations m this 
behalf from the Jain community, specially from the Sri Jain Prem Sabha? 

(f) Have Government considered the advisability of providing a plat¬ 
form at this station—even a kacheha platform mir meet the needs of the 
passengers—and removing this old standing grievance of Jam pilgrims? 

The Honourable Sir Andrew Clow: (a) Yes. 

(b) I am prepared to accept the Honourable Member s estimate of the 
pilgrim traffic to Parasnath. 

(c) I understand that there is no raised platform at the station 

(d) I am not aware that pilgrims are mostly aged and heavily cumbered 
with luggage, but Government recognize that a raised platform affords 
greater convenience to all passengers. 

(e) Yes. 

(f) The provision of such amenities at stations is a matter within the 
discretion of Railway Administrations who with the assistance of their 
Local Advisory Committees are in the best position to decide between the 
claims of the various stations. The representations received were accord¬ 
ingly passed on to the Railway Administration for disposal. 

Qazi Muhammad Ahmad Kazmi: Has anything been done till now or 
is under contemplation in respect of providing a raised platform and also 
proper lights? 

The.Honourable Sir Andrew Glow: There is no raised platform provided 
so far, as far as I am aware. 1 
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Qazi Muhammad Ahmad Kazmi: Has anything been done in respect of 
that or is anything under contemplation or under consideration? Can the 
Honourable Member give any information on that point? 

The Honourable Sir Andrew Clow: Consideration in one sense is never 
finished, because the claims of competing stations are always being consid¬ 
ered and amenities are always being extended. 

Qazi Muhammad Ahmad Kazmi: I want to know whether, in view of 
the importance of this station, the Honourable Member has got any infor¬ 
mation that the Kailway concerned has any scheme under contemplation 
to supply a raised platform or not. 

The Honourable Sir Andrew Clow: JL cannot say tor which stations they 
contemplate providing platforms next year, and it is obviously impossible 
for me here to assess the claims of one station against another. 

*" 

Qazi Muhammad Ahmad Kazmi: 1 am only asking about this particular 
station on account oi tile large pilgrim traffic that goes on there? 

The Honourable Sir Andrew Glow: But there are stations to which a 
substantial number of passengers go which are thus similarly situated. 

Qazi Muhammad Ahmad Kazmi: Has the special importance of this 
station been considered, that is the only point on which 1 want informa¬ 
tion. 

The Honourable Sir Andrew Glow: That consideration has certainly noi 
been overlooked. 

Mr. Govind V. Deshmukh: If, after receiving the representations, may 
1 know if Government suggest that this matter should be put before the 
local Advisory Committee for Railways? 

The Honourable Sir Andrew Glow: I would require notice of that ques¬ 
tion. 

Mr, Govind V, Deshmukh: May I know, Sir, whether, in view of the 
fact that it has been admitted that Jains from all over the country visit 
this place, Government imagine that thev can visit the place without any 
luggage? 

The Honourable Sir Andrew Glow: No, Sir; hut 1 have always under¬ 
stood that pilgrims travelled light. 

Sardar Sant Singh: May I know' what the attitude of the Railway Board 
is when they receive representations from the public? Do they examine 
them and express their own opinion with respect to them or the Railway 
Board simply fonvurd them and act as post office? 

The Honourable Sir Andrew Glow: It depends on the matter. If it is a 
particular question of policy, naturally they try and form their own con¬ 
clusions on them; but if it relates to a wholly local matter, their knowledge 
is certainly inferior to that of the men on the spot. 
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Mr. Lalchand Navalrai: May I know, Sir, whether in regard to this 
particular matter the Railway Board have given their own opinion or they 
have sent the papers to the railway concerned? 

The Honourable Sir Andrew Clow: I did not say that the ltailway 
Board expressed a definite opinion that this platform should he built. 

Mr. Govind V. Deshmukh: May I know whether they were informed as 
to the proper approach regarding the solution of this question? 

The Honourable Sir Andrew Clow: I think so; I have recently had a 
letter from an Honourable Member of this House, which I am answering 
in that sense. 


Grievances of the Employees of Shahdara-Saharanpur Light Railway. 

168. *Mr. Lalchand Navalrai: Will the Honourable Member for Rail¬ 
ways please state: 


(a) whether the employees of Shahdara-Saharanpur Light Railway 
have formed a trade union under the name of the Shahdara- 
Saharanpur Light Railway Employees’ Union and got it 
registered; 

(h) whether the Shahdara-Saharanpur Light Railway administra¬ 
tion have, subsequent to the formation of the Union afore¬ 
mentioned, formed another union under their patronage; 

(c) whether the staff of the Shahdara-Saharanpur Light Railway 

have represented to the administration of this railway cer¬ 
tain grievances regarding dearness allowance and increase in 

pay; 

(d) whether the Shahdara-Saharanpur Light Railway administra¬ 

tion have failed to take notice of any of these grievances; 

(e) whether there is great unrest among the staff and they are con¬ 

templating to close up this railway; 

(f) whether Government propose to call upon the Managing Direc¬ 

tor of the Company who own this Railway, to go into the 
grievances of the staff in co-operation with the Union to 
avoid strike over this railway; and 

(g) whether, in case of an apprehended strike, Government will call 

upon the administration of the railway to accept a concilia¬ 
tion board to settle the dispute between the employer and the 
employees, under section 16 of the Trade Disputes Act? 


The Honourab e Sir Andrew Clow: (a), (b), ( c ), (d) and (e). I have no 

information regarding this matter. The Shahdara-Sahara,ipur Light Rail 
way is not either owned or managed by the Central Government & 

(f) No. 


the ( Tr fl de 8 DGn, !; ypo . th , et ' cal question; but I might add that section 16 of 
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Mr. Lalchand Navalrai: If the Honourable Member has no information, 
may I ask him to call for information and see that these two unions do not 
‘exist because there will be clashes between them, and also see that other 
conveniences also are given? 

The Honourable Sir Andrew Glow: No. I cannot enquire into the 
affairs of a private company in matters which are not my concern. 

Qazi Muhammad Ahmad Kazmi: May I know whether the Honourable 
Member really made any enquiry into the matter,—that he has got no 
reply from the railway concerned? 

The Honourable Sir Andrew Glow: The answer is in the negative. 

Mr. Lalchand Navalrai: What is the remedy when the Railway Board 
and Government are not interfering in these inconveniences caused when 
they are caused by a company railway? What is the remedy then? How 
to do it? 

The Honourable Sir Andrew Glow: I am not sure what the Honourable 
Member wants to do. 

Mr. Lalchand Navalrai: I want that the grievances should be remedied. 

I want that there should be no clash between the two unions and others. 
These are matters into which the Railway Board and Government should 
at least enquire. 

The Honourable Sir Andrew Glow: But in a private concern it is not 
the Government’s function to intervene except in so far as the Legislature 
has vested them with statutory powers. 

Mr. Lalchand Navalrai: Government have got certain poweis, the Rail¬ 
way Board have got certa'in powers, powers of supervision at least, and why 
should they not interfere? 

The Honourable Sir Andrew Glow: They have general powers of super¬ 
vision as they have the duty of seeing that safety conditions are preserved. 

Mr. Lalchand Navalrai: But the point is ... . 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is arguing. Next question. 

Late Abbivals of the Grand Trunk Express at New Delhi Railway 

Station. 

189. ’•‘Sir !\ E. James: Will the Honourable the Member for Railways 
be pleased to state: 

(a) on how many days since the 1st October the Grand Trunk 
Express has been more than thirty minutes late in arriving 
in New Delhi station; 
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(b) on how many occasions has it been more than an hour late; 

(c) what is the reason for the dilatoriness of this Express; 

(d) if he is aware that mail from South India arriving in New Delhi 

before mid-day is not delivered until the evening and fre¬ 
quently late in the evening; and 

(e) whether, if nothing can be done to improve the service of the 

Grand Trunk Express and the subsequent delivery of the 
mails, he is prepared to consider the advisability of institut¬ 
ing an air service between Madras and Delhi during the 
Delhi season for the carriage of mails? 

The Honourable Sir Andrew Clow: (a) and (b). During the month of 

October, this train arrived at New Delhi over an hour late on 19 occasions 
and on three occasions between thirty and sixty minutes late. 

(c) I am informed that the bad running has been due to a combination 
of circumstances including Engineering speed restriction resulting from an 
accident between Itarsi and Amla on the 9th October, Engineering speed 
restriction due to relaying of track between Agra Cantonment and Delhi, 
heavy loading of fresh fruit parcels en route and military traffic. 

(d) If the Grand Trunk Express arrives at New Delhi Railway Station 
after 9-15 a.m. mails are sent out by the 4 p.m. delivery by the New 
Delhi Post Office. 

(e) Government do not consider it practicable to operate an air mail 
service between Madras and Delhi at present. 

Sir F. E. Janies: May I ask my Honourable friend if he recollects that 
on a previous occasion this department was censured bv one of the few 
snap divisions in this House in recent years, for the intolerable conditions 
under which this train runs? If so, is he aware that still on this train the 
engines are archaic, the food is bad, the rolling stock is old, and the average 
speed is that of an elderly but slightly intoxicated caterpillar? 

An Honourable Member: What about passengers? 

The Honourable Sir Andrew Clow: I am well aware of the decision of 
this House but cannot accept the Honourable Member’s description in its 
entirety. 


Sir F. E. James: Will my Honourable friend explain the extraordinary 
reluctance of this train to arrive at New Delhi on so many occasions since 
the 1st October, and what improvements, it any, lie has personally attempt¬ 
ed to make in the service of this train since he was censured by an over¬ 
whelming vote of this House? 

The Honourable Sir Andrew Glow: I do not think the vote was over¬ 
whelming, but actually 1 think it is within the recollection of luv Honour¬ 
able friend that, largely in consequence of his endeavours, an attempt was 
made to speed up the train and ft is probably partly due to that that the 
train is not arriving in time. 
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Sir F. E. James': Will my Honourable friend consider the advisability 
of paying a small bounty to passengers who travel on that train by neces¬ 
sity? 

The Honourable Sir Andrew Clow: We pay a small bounty to the Mem¬ 
bers of the Assembly who do not travel by it. 

Sir F. E. James: May I ask one other question? If the mail arrives 
in New Delhi from the south,—it covers an enormous area, Hyderabad, 
Madras, Travancore, Cochin .... (An Honourable Member : “Ceylon ’). 
If it arrives a minute after 9-15 a.m. it is not delivered in this town until— 
well, if it is sent out at 4 o’clock, it does not actually reach those to /whom 
the mail is posted, until sometimes 5, 6, 7 or 8 o’clock in the evening, or 
next morning as the case may be. Will he really enquire into the possibil¬ 
ity of having a special delivery in view of the transcendant importance of 
this train from the south? 

The Honourable Sir Andrew Clow: I cannot accept the view that this 
train is of transcendant importance. There are three deliveries—one at 
8 a.m. one at 10-80 a.m and one at 4 o’clock in tin* evening. The time 
of 9-15 a.m. allows a considerabV margin. The scheduled arrival time of 
the train is 7-45 a.m. 

Sir F. E. James: I would point out to my Honourable friend that the 
mail, if it arrives at 9 o’clock in the morning—which is assuming a great 
improvement in its service—if it arrives at 9 o’clock 'in the morning, the 
mails from South India are not, in fact, delivered until the evening. There 
is no possibility of the mail then catching 10 o’clock delivery. May l sug¬ 
gest that there is a possibility of speeding up in the delivery of service of 
the post office in New Delhi in view of the fact that this 'is the capital city 
of this great. Empire. 

The Honourable Sir Andrew Clow: T will ask the Postmaster-General to 
examine the point, hut I am not sure whether the extent of the mails is 
such as to render it reasonable. 

Sir F. E. James: May I ask, before lie lays down his office—and, I 
understand, he goes to Orissa as Governor-—that he should earn for himself 
undying fame by making some change in the irregularity of the arrival of 
this train and in benefiting all of us by arranging for the earlier delivery 
of the mails, at any rate, during the season? 

The Honourable Sir Andrew Clow: The Railway Hoard are examining 
the possibility of improvement with the Managers who are now 'in Delhi. 

Sir Cowasji Jehangir: Although Madras people may be more leisurely 
than the Bombay people, will the Honourable Member explain why the 
Frontier comes late by one hour also? There were two occasions when 1 
had been to Delhi. On the first occasion the train ran over an wild blue 
bull and was late bv one hour, and on the second occasion there was no 
Wild bull, and still the train came one hour late. 

The Honourable Sir Andrew Clow: Punctuality cannot be guaranteed in 
the case of any train. The Honourable Member has himself given a very 
adequate explanation of why the train arrived late on one occasion. 



SHORT NOTICE QUESTIONS AND ANSWERS. 

Supply of Ropes and Newars to the Army for Tents. 

♦Mr. Govind V. De shrnukh : Will the Honourable the Supply Member 
please state: 

(a) if ropes and ncicars are supplied to the Army for tents; if so, of 

what counts the cotton yarn used in them is; whether he is 
prepared to consider the modification of the specification, in 
consultation with the Defence Department, of these ropes 
and newars so as to consume short staple cotton; and 

(b) if ropes and newar of the value of Es. 30,00,000 (thirty lakhs of 

rupees) are supplied to the Army every month? 

The Honourable Sir H. P. Mody: (a) Ropes and Newars for tents are 
not directly purchased as such but are supplied by the tent makers with 
whom orders are placed for complete tents. 

Yarn of 18s counts is usually used for ropes which may be reduced in 
some cases to an average of 14s in an emergency. Newar is woven of 2 
fold 10s yarn. 

The possibilities of extending the use of short staple cotton arc already 
under examination by the Standing Committee on Specifications, Cotton 
Textiles Directorate. 

(b) Considerable quantities of ropes and newar are supplied with tents 
but not to the extent of 11s. 30,00,000 per month Half of this figure will 
be nearer the mark, since total purchases of tents during the last 18 
months have averaged Es. 60,00,000 per month. 

Mr. Govind V. Deshrnukh: Have you considered the possibility of 
reducing the 14s. counts to lesser counts, such as 8 or 10s? 

The Honourable Sir H. P. Mody: I have already said that the matter 
is under consideration. 

Procedure followed in executing Army orders for the {Supply of 

Woollen Blankets. 

*Mr. Govind V. Deshrnukh: Will the Honourable the Supply Member 
please state: 

(a) the procedure followed m executing army orders for the supply 

of woollen blankets; and 

(b) if the procedure followed in executing army orders for the supply 

of woollen blankets can be followed m executing orders for 
ropes and newars of short staple cotton; if not, why not? 

The Honourable Sir H. P. Mody: (a) Orders for Army Blankets are 
placed partly with Mills and partly with the Handloom Industry through 
the Directors of Industries of Provinces and Indian States. Mill spun 
yarn is used in the former; the latter are handspun and hand woven. 

(b) As I have explained in reply to the preceding question, ropes and 
newars are supplied by the tent makers. The question of placing orders 
for these materials in the same way as for blankets does not, therefore, 
vrise under the existing arrangements. I may add that both these mate¬ 
rials are mostly hand woven or hand made, to a large extent under the 
oontrol of the tent makers themselves. 

( 746 ) 
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Mr. Govind V. Deshmukh: In view of the fact that the ropes and 
newar8 are supplied by persons who get these contracts in tents, is there 
any responsibility on them to provide ropes and newars of particular count 
or they can supply of lesser count? 

The Honourable Sir H. P. Mody: They have to comply with the speci¬ 
fications. 

Desirability of using Short Staple Cotton Yarn of a Small Count 
for Ropes and Newars for Tents for TnE Army. 

*Mr. Govind V. Deshmukh: Will the Honourable the Supply Member 
please state: 

(a) if the price of the coarse cotton yarn v\ ill go down if short staple 

cotton yarn of a small count is used for ropes and newars for 
tents for the Army; if so, by how rnuch; 

(b) if the mills spinning yarn for ropes and newars and weaving 

newar on the present specification for the same would be 
relieved of much of the pressure, if the same work is done by 
charlxhas and handloom weavers? 

The Honourable Sir H. P. Mody: (a) Short staple cotton is already 

used in 2/10s counts m Newars and to a small proportion in ropes. If its 
use is further extended by adoption of coarser counts (which matter as I 
have stated is under examination) the price of yarn may go down, but the 
net saving may not be appreciable as it may be necessary to use thicker 
rope to retain the strength required. 

(b! If the charkha could economically and expeditiously deal with the 
volume of spinning required, spinning mills would be correspondingly 
relieved, but as it is they are employed on this work only to a very small 
extent. A large, proportion of newar is already handwoven. 


UNSTARRED QUESTIONS AND ANSWERS. 

Exemption from Age Restriction of certain Markers for Recruitment 
to Higher Grades in the Subordinate Service on North Western 
Railway. 

01. Mr. Lalchand N&valr&i: (a) Will the Honourable Member for Rail¬ 
ways be pleased to state whether the age restriction on educationally 
qualified Markers to compete for higher grade appointments on the North 
Western Railway, such as ‘ 4 Commercial Group students”, “clerical jobs”, 
etc., has been removed? If so, when, and will the Honourable Member 
please lay a copy of the orders on the table of the House? 

(b) Is it a fact that recently certain Markers who were over the 
prescribed age for recruitment to various posts in the subordinate service 
on the North Western Railway, were exempted from the age restriction? 
If so, will the Honourable Member please lay on the table of the House a 
statement of such exempted persons from the 1st April, 1940, to this day? 
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(c) If the reply to the first portion of part (a) above be in the affirmative, 
why has the exemption been granted to some and not to others ? Have no 
the provisions of rules or orders general application on the North Western 
Railway? If not, why not? 

T^e Honourable Sir Andrew Glow: (a) Government understand that 
there have been no recent orders removing the restrictions in cases to which 
it is applicable. 

(b) Inquiries have been made from the headquarters of the railway, 
who have no information of am such relaxation. The second part does 
not arise. 

(c) Does not arise. 

Abolitions and Reductions of Posts in the Transportation Subordinate 

and Inferior Services in the Karachi Division of North Western 

Railway. 

62. Mr. Lalchand Navalrai: (a) Will the Honourable Member for Rail¬ 
ways be pleased to state the number or grades of various kinds of posts in 
the transportation subordinate and inferior services abolished or reduced 
in the Karachi Division of the North Western Railway from I hr 1st 
January, 1940 to the 30th September, 1941? 

(b) What is the total amount of saving on this account? 

(c) How do these abolitions of posts and grades compare with cor¬ 
responding periods in 1938 and 1939? 

(d) Is it a fact that the movements of traffic on the North Western 
Railway are more brisk since January 1940 than those in the years 1938 
and 1939? If so, what is the reason for these abolitions and reductions? 

(e) Is it a fact that on account of abolitions and reductions in grades, 
there has been an increase in accidents of all classes m Karachi Division? 

(f) Will the Honourable Member please lay on the table of the House 
a statement showing all kinds of accidents in the Karachi Division of the 
North Western Railway during the last four years, separately for each 
year from the 1st January, 1938 to the 30th September, 1941? 

(g) What steps do Government propose to take to ensure that there is 
no undue reduction in the numbers or grades of transportation staff in the 
Karachi Division of the North Western Railway system? If none, why 
not? 

The Honourable Sir Andrew Clow: (a), (b), (c) and (f). The attached 
table gives the required information 

(d) The answer to the first part is in the affirmative as far as the North 
Western Railway as a whole is concerned ; on the Karachi Division itself 
traffic has exhibited an upward trend only from the end of 1940. As 
regards the second part, posts are abolished when experience showed them 
to be reduild&nt; where additional posts are found necessary to deal with 
the traffic they are created. 

(e) There is no reason for believing that the abolitions or reductions 
have had any such effect. 
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(g) Government are satisfied that the matter receives the constant and 
careful attention of the Administration and do not consider any action 
necessary. 


Statement of poets abolished or devalued and savings effected thereby in the Transportation 
branch of the Karachi Division on the North Western Railway . 


Year. 

No. of 

Annual 

No. of 

Annual 


subordinates 

saving 

inferior 

saving 


posts 

effected 

posts 

effected on 


abolished 

on account abolished 

account of 


or devalued. 

of (2). 

or devalued. 

(4). 

1 

2 

3 

4 

5 

1938 . 

4 

Rs. 

5,760 

4 

Rs. 

1,260 

1939 . 

41 

40,078 

257 

36,300 

1940 . 

13 

11,688, 

50 

11,213 

1941. 

1 

630 

29 

6,636 

Statement showing the number of accidents wh ich occurred on 

Karachi Division during 1938 , 

1939 , 1940 and 9 months of 1941 (upto 30 th September ). 


Description of accident. 

1938. 

1939. 

1940. 

1941 (for 

1 

2 

3 

4 

9 months 
upto 30-9*41. 

5 

Railway servants injured 

440 

505 

067 

653 

Public passengers and trespass t , 

147 

114 

95 

94 

injured. 

Collisions . 

ft 

2 

3 

2 

Side collisions . 

7 

0 

7 

1 

Trains parting between stations . 

18 

30 

37 

41 

Cattle run over . 

173 

150 

153 

118 

Derailments 

325 

291 

310 

293 

Trains running without line clear. 


1 

3 

3 

Trains put on wrong line 

.» 

1 

2 

2 

Fires m trains or vehicles 

13 

1 


5 

Points burst . 

08 

44 

63 

62 

Miscellaneous 

52 

79 

86 

57 

Fire m Railway premises 

5 

3 

8 

1 

Averted collisions 

2 

3 

2 

1 

Breaches 

2 

2 

3 



Total 1.263 1,298 1,445 1,333 


Monthly One-Day Rest for the Intermittent Workers on North 

Western Railway. 

63. Mr. Lalchand Navalrai: (a) Will the Honourable Member for Rail¬ 
ways be pleased to state whether intermittent workers on the North 
Western Railway are given a day’s rest in a month? If so, which cate¬ 
gories, and in which divisions of the North Western Railway? 

(b) Is it proposed to introduce one day’s rest for all intermittent 
workers on the North Western Railway? If not, what is the reason for 
this differentiation? 

The Honourable Sir Andrew Glow: (a) The answer to the first part 
is in the negative; the second part does not arise. 
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(b) The answer to the first part is in the negative; as regards the second 
part, I am not clear what differentiation the Honourable Member has in 
mind. 

Double Duty imposed on Watermen and Sweepers at Roadside Stations 

on North Western Railway. 

64. Mr. Lalchand Navalrai: (a) Will the Honourable Member for Rail¬ 
ways be pleased to state whether watermen and sweepers at a large num¬ 
ber of roadside stations on the North Western Railway are exempted from 
the operation of the Hours of Employment Regulations? 

(b) Is it a fact that these employees are rostered on watch and station 
duty for 8 to 12 hours a day as “continuous” or “intermittent” workers, 
in addition to their legitimate duty of supplying water or doing the 
sweeper’s job? s 

(c) Under what provision of the Hours of Employment Regulations are 
these men given double duties and for longer periods than that which they 
would be required to do, either as exempted workers or rostered as conti¬ 
nuous or intermittent workers on watch and station duty? 

(d) If there is no such provision, is the Honourable Member prepared 
to issue instructions that no infringement of the Hours of Employment 
Regulations be permitted by the administration in this manner? If not, 
why not? 

The Honourable Sir Andrew Clow: (a) Yes 

(b) Government understand that the Watermen and Sweepers are re¬ 
quired to keep a watch at the station for not more than four to six hours 
each m rotation. Such duties, however, do not alter the general character 
of their work which continues to be essentially intermittent and of a spe¬ 
cially light character. They are not classified as “Continuous” or “Essen¬ 
tially intermittent” workers. 

(c) The railway servants under consideration ire excluded from the 
scope of the Hours of Employment Regulations as they fall under rule 3 (2) 
(b) of the Railway Servants Hours of Employment Rule, 1931, which is 
reproduced in Appendix XI to the vState Kailwa ,r General Code, a copy of 
which is in the Library of the House. 

(d) Does not arise in view of the reply to part (c) 

Issuing of Instructions to the North Western Railway Administration 

FOR HOLDING ONLY ONE SELECTION IN THE DIVISIONS FOR RECRUITMENT 

to Posts controlled by the Divisional Superintendents. 

65. Mr. Lalchand Navalrai: (a) With reference to the Honourable the 
Railway Member’s reply to part (b) of my starred question No. 473, asked 
on the 24th March, 1941, regarding two selections for appointment to the 
lower grade subordinate service on the North Western Railway, will he be 
pleased to state whether, since there are no double Selection Boards on 
other State-managed Railways for lower grade subordinate posts, it is 
proposed to hold only one Selection Board on the various divisions of the 
North Western Railway for such posts? If not, why not? 

(b) Is it a fact that the Note to Rule 74 in Appendix II of the State 
Railway Establishment Code, Volume I, to which the Honourable Member 
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referred to in his reply, allows double selections only in cases where re¬ 
cruitment is made for posts controlled by the Headquarters Office? 

(c) Is it a fact that the posts of: 

(i) Goods, Booking and Parcel Clerks, 

(ii) Signallers, 

(iii) Relief Train Clerks and Ticket Collectors, and 

(iv) Guards, grade I and II, 

are controlled throughout their service in that grade by the respective 
Divisional Superintendent? Tf so, how do the provisions of the State 
Railway Establishment Code referred to in part (b) above, apply in this 
case ? 

(d) Is it a fact that the Note to Rule 74 in Appendix II of the State 
Railway Establishment Code, Volume I, refers only to recruitment to such 
posts as Inspectors of Works or Permanent Way Inspectors which are con¬ 
trolled by the Headquarters Office of the North Western Railway for which 
a preliminary selection is also held in Divisions? If so, why is a second 
selection for posts controlled by Divisions referred to in part (c) above 
made in the North Western Railway Headquarters Office? 

(e) With reference to the Honourable Member’s reply to the supple¬ 
mentary question on this point, will he please now definitely state whether 
Commercial Group employees recruited by the North Western Railway 
Headquarters Office can be discharged or dismissed by the Divisional 
Officers? If so, how does he reconcile his reply with provisions of Rule 
1705 (c) of the State Railway Establishment Code, Volume I, to the effect 
that no railway servant shall be removed or dismissed by an authority 
lower than that by which he was appointed to the post held by him 
substantively? 

(f) Does the Honourable Member, in view of these definite provisions of 
rules, propose to issue instructions to the North Western Railway adminis¬ 
tration to hold only one selection in the Divisions for recruitment to posts, 
incumbents of which are in that grade controlled by the Divisional Superin¬ 
tendents or his assistant officers? If not, why not? 

The Honourable Sir Andrew Clow: (a) No, there is no reason to alter 
a system which has proved satisfactory in practice. 

(b) The answer is in the negative. 

(c) The answer to the first part is in the affirmative except as regards 
recruitment. The second part does not arise in view of the reply to part 

(b). 

(d) The answer to the first part is m the negative, the second part does 
not arise. 

(e) The Headquarters Office select only candidates for training, the 
actual appointment to working posts are, I understand, made by Divi¬ 
sional Superintendents or authorities subordinate to them. 

(f) Government do not propose to take the action suggested for the* 
reason given in the reply to part (a). 
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Manual and Non-Manual Workers in the Departments of the 

Railways. 

06. Mr. N. M. Joshi: Will the Honourable Member for Communica¬ 
tions be pleased to place on the table of the House a statement in the 
following tabular form, or in a form as similar to it as possible? 

Railway servants in various Departments. 



Number of Manual Workers. 

Number of non-manual Workers. 

Name of the 
Department. 

Employed 

Directly. 

Employed through 
Contractors 

Employed 

Directly. 

Employed through 
Contractors. 

(1) Workshops 

(2) Locomotive 

Sheds 

(3) Maintenance of 
the Permanent 
way 

(4) Stations 

(5) Collieries and 
Mines 

etc. etc. 






The Honourable Sir Andrew Clow: I regret that as the statistical 
returns made in respect of employees is not compiled on the basis suggest¬ 
ed in the Honourable Member’s table it is not possible to furnish these 
particulars without elaborate statistical enquiries which we cannot under¬ 
take. The latest statistics compiled are reproduced m sections V and VI 
of Appendix (Til to Volume IT of the Railway Board’s repoit for 1939-40. 
These relate only to railway employees and do not include persons finding 
employment under contractors. The number of men employed 'in State- 
owned railway workshops is over 83,000 and the number of railway servants 
employed in the Coal Department is over 6,000 

Wage-Groups on the Railways. 

67. Mr. N. M. Joshi: Will the Honourable Member for Communica- 
iions be pleased to place on the table of the House a statement in the 
following tabular form, or in a form as similar to it as possible? 

Different Wage-groups on the Railways * 


ITotal number of Railway workers earning on an average per month* 


Name of the 
Railway 

Not 
more 
than 
Rs. 10. 

Between 
Rs. 10 
and 

Rs. 15. 

Betwee n 
Rs. 15 
and 

Rs. 25. 

Between 
Rs. 25 
and 

Rs. 40. 

Botween 
Rs. 40 
and 

Rs. 100. 

Between 
Rs. 100 
and 

Rs. 250. 

More 

than 

Rs. 250. 










♦War allowance is excluded from these figures. 
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The Honourable Sir Andrew Glow: The latest information available 

with Government is contained in Appendix CIII in Yol. II of the Report 
by the Railway Board on Indian Railways for the year 1939-40, a copy of 
which is id the Library of the House. As statistics are not maintained in 
the form desired by the Honourable Member their collection will involve 
a great deal of labour which I regret I cannot authorise under present 
conditions. 

Provision of Housing Accommodation to Railway Servants. 

68. Mr. N. M. Joshi: Will the Honourable Member for Communica¬ 
tions be pleased to place on the table of the House a statement in the 
following tabular form, or in a form as similar to it as possible? 


Provision of Housing accommodation to Railway Servants. 


Name of the Railway. | 

Total number of 
employees. 

Number of non- 
manual workers pro¬ 
vided with'quarters. 

Number of manual 
workers provided 
with quarters. 






The Honourable Sir Andrew Glow: The numbers of persons employed 
•on the different railways are given in Appendix C-III of Volume II of the 
Annual Report on Indian Railways. I regret that I am unable to undertake 
the investigations which would be necessary to secure the statistics relating 
to the occupancy of quarters desired by the Honourable Member. I 
understand that the headquarters of Railway Administrations, maintain no 
lists of occupants of quarters and even the lists maintained locally do not 
classify the occupants under the manual and non-manual categories. 


MOTION FOR ADJOURNMENT. 

^Condition of Allamah Mashriqui, Khaksar Leader, at the Vbllorb Jail. 

Mr. President (The Honourable Sir Abdur Rahim): I have received 
notice of a motion for adjourning the business of the House from Mr. 
Kazmi. He wants to discuss a definite matter of urgent public importance, 
namely, the condition of Allamah Mashriqui, Khaksar leader who is im¬ 
prisoned in Vellore Jail by the Government of India and who is reported 
to be fasting since 16th October and losing weight and whose condition is 
reported to be critical as reported in the Hindustan Times , dated the 13th 
November, page 6. 

Is it a religious fast? 

B 
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Qazi Muhammad Ahmad Kazmi (Meerut Division: Muhammadan 
Rural): No, Sir. 

Mr. President (The Honourable Sir Abdur Rahim): Why did he fast? 

Qazi Muhammad Ahmad Kazmi: As a protest against the treatment 
that is being meted out to him. 

Mr. President (The Honourable Sir Abdur Rahim): He is fasting, even 
though he suffers in health. What is the sort £>f treatment meted out to* 
him ? 

Qazi Muhammad Ahmad Kazmi: That is exactly fof the Government 
of India to tell us, whether it is a fact or not that on account of the treat¬ 
ment meted out to him he is fasting. 

Mr. President (The Honourable Sir, Abdur Rahim): The Honourable-. 
Member ought to tell the House what is the nature of the treatment. 

Qazi Muhammad Ahmad Kazmi: There were certain demands put 
forward by Allamah Mashriqui and the Government of Fndia has not con¬ 
ceded those demands. That is what is appearing in the Press. 


Mr. President (The Honourable Sir Abdur Rahim): What arc the 
demands ? 

Qazi Muhammad Ahmad Kazmi: It is for the Government of India to 
show to the House that the demands were unreasonable. They are within 
the knowledge of the Government of India 1 have heard that the 
demands are contained in a letter to the Government of India covering 19 
pages. 


Mr. President (The Honourable Sir Abdur Rahim): I am not surprised 
that he is fasting. The Honourable Member has failed to make out any* 
case for adjourning the business of the House. The motion is disallowed. 


THE EXCESS PROFITS TAX (SECOND AMENDMENT) BILL. 

The House will 


Mr. President (The Honourable Sir Abdur Rahim): 
now resume consideration of the motion: 


‘‘J hat the B lVl rth Z fche . Excess Profits Tax Act * 1940 (Second Amend¬ 

ment). ao n ported by the Select Committee, be taken into consideration.’* 

Clause 6 has been adopted by the House. 

.Clause 7 was added to the Bill. 


Mr. President (The Honourable Sir Abdur Rahim)- 

4 'That clause 8 stand part of the Bill.’' 


The question is: 
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Sir Obwasji Jehangir (Bombay City: Non-Muhammadan Urban): Mr. 
President, I move: 

“That part (6) of clause 8 of the Bill be omitted.” 

This part of clause 8 seeks to insert a new rule in Schedule I after Rule 
11. We contend that the rule is not necessary and it will be my business 
to prove to the House what we have asserted in our minute of dissent. If 
the House will carefully examine this rule, they will find that it gives 
authority to the Income-tax Officers in three directions. Firstly, it pro¬ 
vides that no deduction shall be allowed in respect of expenses, in excess of 
the amount which the Excess Profits Tax Officer considers reasonable and 
necessary, having regard to the requirements of the business. That is the 
first provision of this rule. The second is with regard to Directors’ fees, 
and the third provision is with regard to services rendered by the officers bf 
a company or of a person or firm. These are the three parts into which this 
rule is divided and I propose to deal with them separately. 

Now, I will take the first provision. It is extraordinarily wide. Any ex¬ 
pense incurred by the assessee can be ruled out by the income-tax autho¬ 
rities as an expenditure which should not have been incurred, as it was 
not necessary and not within the requirements of the assessee. I claim that, 
to a great extent, the income-tax authorities have already got that power. 

I claim that section 10 (2) ( xii ) of the Income-tax Act which applies to the 
Excess Profits Tax Act gives sufficient power to the authorities to deal 
with such cases. I am not relying on my own judgment. I am going to 
place before this House the opinion of Government themselves. On the 
27th November, 1940, Dr. Sir Ziauddin Ahmad moved an amendment to 
this very Act which reads as follows. He wanted the following to be in¬ 
serted in the Act in part (a) of clause 9 of the Bill * 

“Provided further that any expenditure of extravagant nature intended to reduce 
the profit shall not bei excluded in the calculation of Excess Profits Tax.” 

This, in fact, is very much the same as the first part of Rule 12. If 
any Honourable Members would like to compare the two, they can by all 
means do so just now. I contend that this amendment sought to be 
moved by Dr. Ziauddin Ahmad and the first part of the proposed Rule 12 
are very much the same. Now, with what fate did that amendment meet 
in this House ? Government opposed it and I am going to place before the 
House the reasons given by them for rejecting it. I, am going to quote 
from the speech of Mr. C. W. Ayers. Now, Sir, I have great 
confidence in Mr. Ayer’s judgment and opinion, and I say so conscien¬ 
tiously. I believe that he is an officer of Government who will not inter¬ 
pret a rule deliberately against the assessee. I believe it conscientiously. 
A1 lfeast today I believe it, and I trust I shall continue to believe that for 
all time. Now, I am going to quote to the House his opinion which he 
expressed on behalf of the Government in opposing the amendment of Dr. 
Ziauddin Ahmad. He started his speech by saying this: 

“It might be of use to the House if I were to explain what the position is at 
the present time without the acceptance of this amendment.” 

Then he want on to explain section 10 (2) frit) and I will now read to the 
House his final words . 

“J will suggest to the House that in so far as it is humanly possible to tackle that 
sort of a case, we can tackle it in two ways. In the first place, we have to find out 
whether ft is incurred ftr the purpose of business. If the answer is ‘Yes’, then you 
fall back on Rule 11 which has just been added to the RilDand in r the second plaoe, 
we have to find out whether it is appropriate to that particular period. Are you 



m 


LEGISLATIVE assembly 


[13th Nov. 1941 


[Sir Cowasji Jehangir.] 

going to put the assessee at the mercy of the Excess Profits Tax Officer to say that 
it is extravagant, and that he will not allow it? But if you establish as a fact that 
it is extravagant and not necessary for the business, then I do suggest to the House 
that the existing provisions, properly carried out, should give all that the Mover of 
this amendment desires.” 

I could not have put it more clearly to the House than Mr. Ayers has 
done, that the amendment moved by Dr. Ziauddin Ahmad is not neces¬ 
sary to the Department and that it is more or less the same &s the first 
part of Rule 12. I, therefore, in conclusion about this portion of the 
Rule strongly contend that by Rule 11 and by section 10 (2) ( xiii ) of the 
Income-tax Act the authorities have got ample power already with regard 
to the first part of Rule 12. 

Now, Sir, I come to the question of services and bonuses. Here I 
would refer to another section of the Income-tax Act which is section 
10(2) ( x ). This section deals with the services of employees and their 
bonuses. In short, it provides that no salary or bonus should be given 
to an employee of an assessee in excess" of what is, in the opinion of the 
authorities, adequate remuneration and it gives power to the authorities 
to disregard anything in excess of what they consider reasonable arid 
equitable. The language of the section is perfectly clear. It says. 

“Provided that the amount of the bonus or commission is of a reasonable amount 
with reference to : 

(a) the pay of the employee and the conditions of his service; 

(b) the profits of the business-, profession or vocation for the year in question; 

and 

(c) the general practice in similar businesses, professions or vocations;” 

I claim that this section of the Income-tax Act, which applies to the 
Excess Profits Tax Act, gives wider powers to the Government than are 
provided in the proposed Rule 12. And that is not my opinion alone. 

I find that it is also the opinion of Government which they expressed in 
no uncertain terms. The Federation of the Indian Chambers of Commerce 
and Industry heard that Government proposed to make some amendment 
in the Act or wanted to pass some executive orders with regard to bonuses 
and salaries, and they wrote to Government inquiring whether they had 
any such intention; and, if they had, they desired to approach Govern¬ 
ment on this important point. I will now read to the House the reply 
which the Government sent. It is dated the 8th of May and we are now 
in November. Government said: 

“With reference to your letter No. F.-974-461, dated the 19th of April. 1941, I 
am directed to inform you that no proposal of the nature referred to therein is under 
consideration. The law on the subject [section 10 (2) (xii) of the Indian Income-tax 
Act] sufficiently safeguards- the revenue against attempts to avoid taxation by the 
payment of excesses in salaries and bonuses.” 

Can there be anything more clear? This statement of the Government 
was made only a few months ago that they were not going to bring in 
legislation, as they thought they had sufficient powers, and I have quoted 
to you the 'powers they have got. Surely, Government cannot suggest 
now a rule for this purpose having regard to the contents of their cwn 
letter. Now, I have dealt with the second point in this rule and I hope 
I have shown conclusively to this House that the Government have got 
powers in both directions. 
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The third is with regard to Directors’ fees. Now, Sir, in a public 
company as everybody knows in this House the shareholders are fairly 
wide awake to see that the Directors do not get fees more than they 
deserve and, in the majority of cases in India, the Directors’ fees even 
in very big companies—companies which are concerned with crores of 
money- -are ridiculously low and, on more than one occasion, the share¬ 
holders have refused to increase the Directors’ fees. But with regard to 
private companies where the shares are held by the management, they 
can naturally put up their own fees without any opposition. But the 
Excess Profits Tax Act of 1940 provides for this. In Schedule I, Rule 
7 provides as follows: that no deduction shall be made in respect oi 
Directors’ remuneration in excess of the amount paid for Directors’ remu 
neration in respect of the standard period. Therefore, for the purpose 
of the Excess Profits Tax Act the Directors’ fees in private companies, 
that is to say, companies where the Directors have a controlling interest, 
cannot be put up more than it was before the war in the standard period, 
and still my Honourable friend is seeking powers with regard to the 
Directors. I cannot for one minute understand, Mr. President, how this 
rule came to be inserted. I can make a guess. This Rule appears in 
the British Statute. I have got it here, Vord for word. It is Rule 32. 
It is word for word in the British Statute. It is possible that, when 
going through the British Statute, they found that a similar Rule did 
not exist in the Indian Act and they promptly put it in. But they seem 
to have lost sight of the fact that they had ample powers already vitli 
regard to all the provisions made in this Rule. But there is a reason 
why the British Statute should have such a provision, because the British 
Income-tax Statute does not contain any such rule or section such as 
section 10(2) ( x ) of the Indian Income-tax Act. There is some sort of 
reason for inserting it in the British Statute, there cannot be any reason 
for inserting it in the Indian Statute. I strongly object on behalf of the 
assessees and, I make bold to say, on behalf of this House, at this sort 
of blind legislation. Mr. President, I trust I have conclusively proved 
that with regard to all the three provisions contained in this Rule, the 
Government have ample powers. I trust I shall be able to convince the 
House, but I have no hope of convincing the Government, and if they 
refuse to accept this amendment, I can only say that it is obstinacy which 
does not add to their prestige. 

The Honourable Sir Jeremy Raisman (Finance Member): Would you 
like the Bill to be withdrawn in that ca&e? 

Sir Cowasji Jehangir: All right, withdraw the Bill. What i s the use 
of always threatening the House that you will withdraw the Bill? You 
bring in a Bill with a certain number of concessions, you stick into the 
Bill. the most objectionable provisions, and you call it a Bill giving con¬ 
cessions If it was a Bill merely to give concessions, why do you put 
in Rule 12? Why do you put in section 10-A? You wanted to make a 
clean sweep and you thought that with the concessions these other pro¬ 
visions might go through. No, Sir; where there are provisions which are 
objectionable, it is our duty to point them out. It is our duty to draw 
the attention of the House to these objectionable provisions The Gov¬ 
ernment have ample powers. I have pointed them out in the words of 
*he Government themselves in the authoritative letter which I just read 
out. It is signed by Mr. K. K. Chettur. M.A., First Secretary to the 
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Central Board of Ee venue. I have not had the pleasure of meeting this 
gentleman. I have quoted portions from a speech of an Honourable Mem¬ 
ber who sits in this House. 1 trust. Sir. that this provision will be 
omitted, for one reason, particularly, that the insertion of it makes the 
assessees and those who have to deal with Income-tax and Excess Profits 
Tax Acts most suspicious. They cannot make out, they cannot under¬ 
stand the insertion of this Eule at such a time as this I trust that I 
have made out a case and I hope I will have the full support of this 
Honourable House for the deletion of this part (b) of clause 8. Sir, I 
move. 


Mr. President (The Honourable Sir Abdur Iiahim): Amendment 
moved. 

“That part (6) of clause 8 of the Bill be omitted.’* 

Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division. Muham¬ 
madan Eural): Sir, I rise to support the amendment which has been 
moved 0} my Honourable friend, Sir Cowasji Jehangir. I must say, Sir, 
that the way in which my Honourable friend, Sir Cowasji Jehangir, has 
placed this amendment and explained the reasons thereof are so very 
clear and lucid and so very logical and fair that very few more words 
are required to convince anybody who is prepared to be convinced. He 
has placed it m such a wav that I do not think the Honourable the 
Finance Member can say that what he has said is anything but the truth 
and the fact, unless, Sir, as the proverb goes. 

**Jae hoi lagtot sootoe hoae tenai jagadvoon mushkel eke." 

that is to say, “one who pretends to sleep while he is awake, you cannot 
wake him up”. My Honourable friend, Sir Cowasji Jehangir, has made 
it quite clear that this was not the intention of the Government when 
Dr. Sir Ziauddin Ahmad asked the Government m go into this matter 
and it was so stated very clearly by the Government spokesman, a very 
respcnsible gentleman and certainly with the consent of the Honourable 
the Finance Member, that the existing provisions were enough and that 
there was no necessity for an amendment of the kind b v Dr. Sir Ziauddin 
Ahmad. Then, again, Sir, so late as May last, the Government had no 
intention whatsoever to bring this in. The only reason that appears as 
to why the Finance Member has put this in is that because he has to 
bring forward the amending Bill which gives justice and fairness and which 
he believes and rightly too, meets the demand of the people and he must 
have some more checks. If he had confined himself only to the necessary 
things, 1 would have certainly congratulated him and told him that that 
is the spirit in which all concerns which have to deal with Government 
expect of Government Members. If Government do want more revenue 
it is open to them to frankly come forward and say so. But to try to 
make up a little more by indirect methods is, with all deference to the 
Finance Member, very much like the game played by those income-tax 
dodgers who try to dodge the authorities. Do Government desire to place 
themselves in that category? 

The Honourable Sir Jeretny Rahman; They desire to place themselves 

in a position to catch those dodgers. That is the point. 
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Mr. Husenbbai AbduUabhai Laljee: Then you should lay. your cards 
on the table. You are a Government and not an individual and, there¬ 
fore, it is only fair that you should honestly and sincerely say what is 
wanted. 

The Honourable Sir Jeremy Bateman: That is what is wanted. 

Mr. Husenbhai AbduUabhai Laljee: You have got certain powers and 
now you want more powers which are not necessary but merely with 
the intention of giving some loophole to your officers. They will say, 
“Here are the provisions of section 10(£), but something more is required 
to be looked into”,—although that is redundant. It creates suspicion 
not iu the minds of the assessees only but even in the minds of your 
officers who will feel that because further sections are added they are 
required to go deeper into it and something more. 

Sir, 1 do not know how an Income-tax . Officer would expect an 
assesseo to show what is “reasonable and necessary I remember very 
well that many a time eminent lawyers have said that if you really want 
some trouble to be created with regard to any clauses or any facts in a 
contract, put in the word “reasonable”," and that word will leave suffi¬ 
cient room for not only going up to the High Court hut even to the Privy 
Council. I hope the Honourable the Finance Member was not advised 
to put iu this word at the instance of some very acute and clever lawyer, 
to help his officers to go into matters as they like. Then, who is to 

judge about the various industries? Your officers may be very clever and 

most of them have got large experience, but surely they have, not so 
much experience of every industry as to be experts in every one of them. 

Then, you have to consider that expenses in excess of the usual 

amount in most of the limited concerns will not be tolerated by a large 

number of shareholders. Only when we may put in expenses into the 
capital account, that may benefit the general shareholder, and for that 
there is sufficient safeguard. But certainly the public at large, who 
comprise a large number of shareholders, cannot allow the other excess 
expenses to go into their accounts. The next thing, Sir, is the Directors’ 
fee. My friend, Sir Cowasji Jehangir, has explained this point very 
lucidly, but let me tell the Honourable the Finance Member that the 
fees paid in India for services in 'public companies are very negligible 
compared to what is paid in England and elsewhere. I do not make a 
griesvance of that for the simple reason that very little work is done in 
this country by many of the Directors. On manv boards it has been a 
complaint of the shareholders, and rightly too, that in most companies 
a coterie of gentlemen are always found to be Directors, and sometimes 
they are Directors of 30 or 40 concerns; and that is why the fee is less. 
But never have I found an instance where the shareholders have come 
forward and said that the Directors’ fee should be increased. They will 
never do it and on principle they will not do it, because once they do it 
they cannot bring it down. This is a care of the shareholders and a care 
which in principle they cannot divest themselves of. This is a matter 
which will continue throughout and not only during the war and therefore 
also the fees are so negligible and there will be no question of thousands 
but on the whole year it may be a few hundreds; and it will not materially 
affect the excess profits tax at all. But after All if the fefefe and bonuses 
are given then you do collect at least income-tax otifc of them, and then 
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you have got good reasons to believe that those who once got these 
bonuses and high fees must keep on a higher standard and they will, 
always demand better pay and bonuses and incidentally go on paying 
income-tax. It is not a question of a year or two and it will not satisfy 
the people to set up a principle for a year or two, 1 do not think any 
one believes that the war can go on for more than three or four years 
now. Then why do you do all this? 

Then, Sir, with regard to the provision that no disallowance under 
this rule shall be made by the Excess Profits Tax Officer unless he has 
obtained the prior authority of the Excess Profits Tax Commissioner, 
is it intended that every company to be on the safe side should have to* 
make representations to the Commissioner if they have got to make a 
little increase? Is the Finance Member going to provide a big court or a 
big staff? 

The Honourable Sir Jeremy Eaisman: The meaning of the rule is that, 
the Excess Profits Tax Officer if he wishes to take the initiative and apply, 
this section, must first go to the Commissioner of Excess Profits Tax. 
Thera is no need for the assessee to do it. 

M*. Husenbhai Abdull&bhai Laljee But to be on the safe side I 
have to take sanction, and how can I take sanction? 

The Honourable Sir Jeremy Raisman: The Excess Profits Tax Officer 
cannot exercise the powers which this would give him unless he has 
obtained the prior authority of the Commissioner of Excess Profits Tax. 
That means that he has to go to the Commissioner and explain the case 
to him and get his prior sanction before he can disallow under this section. 

Mr. Husenbhai Abdullabhai Laljee I stand corrected. But I say 
with all the emphasis at my command that this is absolutely redund¬ 
ant, that in fact it will not only create suspicion in the minds of the 
assessoes but will force your own officers to look into matters more than 
they rightly ought to. It will not only take more of their time but it 
will also create bitterness between the parties and give cause to go to 
the appellate court, and what not. When you have got, as Sir Cowasji 
Jehangir said, all the authority to cover these things, when you yourselves 
say and admit that there is no need for it, why bring it up at all? Why 
in this thin House do you put in something which is not necessary? Even 
if there was a little need for it, why bring it up now? Bring it when 
the House is full and give ua time to consider it. Why do you want to 
make this radical change within a couple of months? In the circumstances 
in which we are placed, the House being very thin, I appeal to the 
Finance Member to give us a fair deal. Say frankly what you want 
and we will give you, or you can take it because you have got the power. 
But do not try to create difficulties in our way; do not try to catch people* 
in some insidious ways which are not clear to you or to me. Do mtr 
take more powers only on account of some suspicion which you may have, 
which you may riot want but which will only provide safety for yourselves. 
If all these things are going to be provided for in legislation, I do notr 
see where we can end. Sir, I want fairness and frankness. 
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Babu Baijnath Bajorla (Marwari Association: Indian Commerce): 

Sir, I rise to support this amendment so ably moved by my 
12 Noon. ji onoura bl e friend, Sir Cowasji Jehangir. He has already ex¬ 
plained his objections to this rule as it stands and I will say a few words- 
in support of the deletion of this rule. This rule gives power to the 
Excess Profits Tax Officer ‘not to deduct any sum in respect of expenses 
in excess of the amount which he considers is reasonable and necessary 
having regard to the requirements of the business’. Sir, I would like to 
know from the Honourable the Finance Member whether lie thinks that 
the Excess Profits Tax Officer will be such a superhuman person as to 
know the requirements of expenses in every kind oi business or industry. 
As a matter of fact, I think, Sir, his brain is already too full with the 
Excess Profits Tax book itself. As I have explained previously, he has 
not been able to digest this small book so far. He makes mistakes every 
now and then. He himself does not know what is to be allowed and what 


•is not to be allowed, how it is to be assessed and so on. He runs with 
his file every now and then for inspiration to the Assistant Commissioner 
of Excess Profits Tax. If he would first and foremost apply his brain 
and understand this Act then he may apply his brain to something else. 
In my opinion, Sir, he cannot have any knowledge, whatsoever, of the 
requirements of expenses in a business. After all, so far as expenses are 
concerned, it is those who have to run businesses who know exactly what 
expenses have to be incurred. You say that if the expenses are unduly 
heavy then he must have the right to deduct. I repeat the words the 
Honourable the Finance Member used yesterday that “nobody wants that 


the money should go down the di 


.. V,. ” - . What probably is in'the Honour¬ 

able the finance Members mind is that it is only a got-‘up expense;- 
the expense has not- been actually incurred but it has only been shown 
2 3 5? ok . s accounts. Is that the idea for having this rule, Sir? I 
do not think that is a very fair proposition. Well, you must give latitude 

bes ' h wav' 1 thev m Tr of industry and business to run the business in the 
Kto 7 -? y , i 6 ' J uat as m y Honourable friend, Mr. Jr.mnadas 
Jno+ •' ; r,t ’ C, I ed 5 e Honourable the Finance Member for the cost of 

l0ng “*> and he "why m 

y not buy the bonds when they were at £82? Why did vou allow 

w'Xfthf „ to Excess Profit. Tax OfflTer 1” 

eighteen rmmfhx^whV dm* 8 K °- ,nto f " S hands after twelve months or 

no* worth™”™ „hUe” " V °“ m ' ur “ much «*«»■*> ™* «. 


MT. Husenbh&i Abdullabhai Laljee; That is exactly what happens. 

Babu Baijnath Bajoria: In my opinion this is a power which is wanted 
for a person who does not deserve it at all. In this war time expenses 
have all gone up, dearness allowances have already been given by the 
Government, workers and the staff may have to work very long hours. 
As a matter of fact, the Honourable the Finance Member said these will 
be taken into account and there will be no trouble on this score, but if 
on each and every point you have so much power then you can use it in 
any way you like. You say of course “let us have this power and this 
will be very judiciously and very generously used and administered”, but 
we have got some knowledge now of how the Income-tax Act and ths 
Excess Profits Tax Act are being administered at the present moment. ,-If 



legislative assembly 


[13th Nov. 1941 




[Babu Baijnath Bajoria.] 

it had been administered properly, there would not have been so much 
resentment both in Calcutta and in Bombay, of which I think, the sounds 
must have reached the ears of the Finance Member and his two stalwarts 
sitting behind him. Then there is another point which will create diffi¬ 
culty about this matter. First of all, an assessee is assessed tax on his 
income by a separate Income-tax Officer, then the same case goes to 
the Excess Profits Tax Officer. 

The Honourable Sir Jeremy Raisman: 1 am told that it would be 
the same officer. 

Babu Baijnath Bajoria: Not the same officer. Do you mean to say 
that the Income-tax Officer and the Excess Profits Tax Officer are the 
same in all cases? 

The Honourable Sir Jeremy Raisman: Yes, generally speaking the 
Excess Profits Tax Officer is also the Income-tax Officer for that assess¬ 
ment. 

Babu Baijnath Bajoria: This is a news to me. As a matter of fact, 
the Excess Profits Tax Officers are much less in number than the Income- 
tax Officers. 

The Honourable Sir Jeremy Raisman: Yes, because the number of 
cases in which there is Excess Profits Tax to be assessed as well as 
Income-tax is so few compared with the total number of Income-tax 
cases. 

Babu Baijnath Bajoria: Then I will not go further into this question 
when I am assured that when excess profits tax is assessed the Income- 
tax Officer and the Excess Profits Tax Officer will be the ;ame person in 
most cases. My Honourable friend, Sir Oowasji Jehangir, has explained 
that Government have already got the powers which they want to seek 
in this rule in other sections of the Excess Profits Tax Act and Income- 
tax Act. Well, when we wanted day before yesterday to add an Explana¬ 
tion of what was meant by the main purpose of a transaction, the 
Honourable the Finance Member said “Well, the main purpose of the 
transaction is very clear. No explanation is necessary. It is 
redundant in an Act to put anything that is not necessary'*. 
Well, if the same principle is applied here, I will say that this section 
is either absolutely redundant or it is mischievous. It is either of the 
two. If it is the former, then we do not want it. If it is the latter 
then we certainly do not want it. Sir, for all these reapons I would 
request the Honourable the Finance Member to give a second thought 
to this amendment and to change his views—hopeless though I am in 
thi* respect, but still I must appeal again to him to see if he can accept 
thii amendment. Sir, I support this amendment. 

Mr. 0. W. Ayers (Government of India: Nominated Official): Sir, it 
has been said on a previous occasion, I believe, that the existing powers 
in the Income-tax Act and the Excess Profits Tax Act taken together 
are sufficient to meet all possibilities. I have, however, had some 
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months' experience since then. I have examined a number of cases and 
I must confess that my education is still going on . . . 

Sir Oowasji Jehangir: If your education is going on still, how many 
more are you going to propose? 

Mr, 0. W. Ayers: I must freely confess that i see circumstances and 
cases which I had never thought of. I believe the same position prevails 
in the United Kingdom where they came forward with this belated 
amendment. 

I would like to say here, before I go further, with reference to what 
fell from Mr. Husenbhai Laljee, that there was no question of trying 
to make up deficiencies in the tax— improperly, I suppose, js ^he implies- 

_by getting from some assessees tax that we fail to get from others. 

Nor is there any intention of giving drastic powers to the Excess Profits 
Tax Officer which he can exercise as he likes and which will not be 
challenged as long as he gets in more revenue. It was promised some 
time ago by the Honourable the Finance Member that the administra¬ 
tion of this Act, in which administration I am taking part myself, would 
be equitable and reasonable and sympathetic. I believe I am right in 
saying that in the course of this Session it has been stated that the ad¬ 
ministration, as far as it has gone, of this Act, has been sympathetic 
am reasonable. But now we are invited to believe that we are no longer 
going to be sympathetic, that we are not going any longer to be reason¬ 
able but that We are going to be harsh, autocratic and everything that 
Vv*e should not be. That just is not so and the proof of our desire that 
it shall not be so is that in the Act is put a provision chat no Excess 

Profits Tax Officer shall seek to disallow any expense, under this pro¬ 

posed new rule, unless he has obtained the prior authority of the highest 
officer whom he can approach, that is, the Commissioner of Excess 
Profits Tax of the Province in which he works. It is moreover intend¬ 
ed, although there is no need to put it in the Act, that where the Com¬ 
missioner is of opinion that this rule shall be put into operation, he shall 
inform the Central Board of Revenue of the facts and of his intended 

action, the whole idea of that being that the rule shall lot be misused 

and shall not be used in the class of cases to which it is not intended to 

a PPly> and also that we shall be getting consistent treatment through¬ 
out India. 5 

Sir F. E. James (Madras: European): May I ask my Honourable 
friend one question? Would the Commissioner of the Excess Profits 
Tax normally be the Commissioner of Income-tax in every case? 

Mr, 0. W. Ayers*. Yes, the same person. I think that some of the 
statements that have been made on this proposed rule rather tend to 
cancel out. In one case we are told that the Rule is entirely redundant 
and that it is entirely covered by existing provisions—section 10 or 
section 12, of the Income-tax Act, rule 7 and the first schedule of the 
Excess Profits Tax Act and so on, and, therefore, this is entirely unneces¬ 
sary. . On the other hand, we are told: “You are giving drastic new 
po wers to tne Excess Profits Tax Officer and life will not be worth living. 
The two thing^ cannot subsist together. But the fact is that whan Sir 
Cowasji Jehangir shows, as he does show, that a very large number of 
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cases indeed, which at first sight you may think this rule is intended to- 
meet and deal with, are already covered by existing provisions, and that 
is often true, it shows what is the claim made for this rule, that it is 
intended to meet the exceptional, the quite exceptional case, of extrava¬ 
gant and exceptional expenditure. Now, I would like to say this: it is 
exceptional and one does not expect to have to apply the rule very often. 
I should be very surprised it it is applied in more than a very few cases; 
but I must say this; that the result of my further education—which has* 
already been going on for some 14 or 15 months—is that I do realise that 
there are and there can be a certain number of cases which are not 
covered by any of the existing provisions. They are few, but they are 
cases which ought to be met. If you have 99 per cent, of the excess 
profit tax assessees fully covered by existing provisions and the odd one, 
the other one is some one with a very acute range of vision, and one with 
very good advice behind him, and he finds that in the circumstances of 
his business he can do what the other 99 cannot, [ think in justice, not 
to the Gorvernment only but to the other 99 per cent, of taxpayers, we 
should have powers to see that such an avoidance, which is just possible, 
doee not succeed. 

Now, Sir Cowasji Jehangir went into some further details. He spoke 
about companies and he spoke too as though the contrast was between 
a public company which wears the emblem of purity and good intention 
all the time because the shareholders will not allow anything else, and 
the private company. The contrast is not that. There is the contrast 
between the director-controlled companies and the company which is not 
director-controlled; and you may have a company—and I must say that 
I have seen a case of this type and I know the intention—the intention 
is to avoid practically all the excess profits tax that can be calculated 
as payable. The shareholders are all relations hut the directors do not 
hold the majority of the shares. these directors do not hold 50 per cent, 
of the shares and so it is not director-controlled and rule 7 does not 
apply to that company .... 

Sir Oowasji Jehangir: When were the transfers mad* in the particular 
case vou are quoting? 

Mr. 0. W. Ayers: No transfers were made. This is a case that is 
existing. These were the circumstances of a particular case where the 
directors have not and did not control. 

Mr. Husenbhai Abdullabhai Laljee: Have you had such a case as 
that? 

Mr. 0. W. Ayers: Yes. You can very readily see—I need not labour 
the point—that if rule 7 does not apply, the directors who may. have been 
drawing quite moderate sums, intending to take the rest in dividends 
in the family group, now say 44 My service is not the same as when it,, 
was a mere paltry few hundred rupees a year. If you are going to apply 
the ordinary rule, I intend adding a few O s to my previous salary,” and 
I do not think that the Excess Profits Tax Officer can challenge tha^- 
claim as not being reasonable, and he can gqt away with it 
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Sir Oowasji Jahangir: You forget that there is new Section 10A. 

Mr. 0. W. Ayers: I am speaking of rule 12. 

Sir Cowasji Jehangir: When you argue that he can put on so many 

more O’s to his director’s fees, you forget 10A—the new section. 

Mr. O. W. Ayers: No; this is not a transaction or operation. It is 
payment of a remuneration. My suggestion is this; that remembering 
that the excess profits tax is essentially a matter of comparisons and 
that if remuneration in the standard period was 500 rupees and it is 
5,000 for the chargeable accounting period we should either have the tax 
upon the difference of 4,500 or we should not. If it is a family concern 
we say we should; and if it is a director-controlled company, in fact we 
do. But this is not a director-controlled company. Without this rule 
we do not get anything, unless we say that this man is not worth 5,000 
rupees a year—he may have been worth it all the time, but the point 
is that he did not get it in the early vears ? and we should act on the 
basis of comparison. 

Now, that is the sort of exceptional, very exceptional case—although 
T expect my education still to go on and I expect still to be surprised 
at some of the astute sets of circumstances that will be presented to me 
with the implication that we cannot do anything in those circumstances. 
Now. 1 do suggest that these powers are not a matter of just following 
the United Kingdom hoping that they will be of some use, but the matter 
hac been very carefully considered. There are a few cases, to deal with 
which, the House itself will agree, this rule is necessary, and if you pass 
this rule, the Excess Profits Tax Officers under proper control will be 
empowered to meet such cases. 

Sir Cowasji Jehangir: What about the first part of Rule 12? What 
about bonuses? The Honourable Member has only dealt with Directors. 
May I point out that the Honourable Member who just spoke only dealt 
with Directors I dealt with three points, and I quoted actually the 
words of the (lovernment Members themselves. 

The Honourable Sir Jeremy Raisman: Sir, I had not intended to speak 
on this amendment. I was going to reserve my remarks for the stage of 
the Third Reading, but my friend, Sir Cowasji Jehangir, does not consider 
that he has had a complete answer. It is not for me to go over the 
technical ground which Mr. Ayers, who is a great expert not only according 
to Indian standards, but even according to the standards in the United 
Kingdom, has covered. But I will take up the point which my friend, Sir 
Cowasji Jehangir, thinks has not been dealt with. His argument is that 
the provisions of the rules in so far as they deal with the question of what 
is reasonable and hecessary having regard to the requirements of the 
business are already covered by the existing provision in the Income-tax 
Act, 10 (2) (xii), under which the only expenditure which can be allowed 
is expenditure laid out or expended wholly and exclusively for the purpose 
of such business, profession or vocation. Well, there is a slight difference 
of criterion. For the purposes of the Income-tax Act, all that the assessee 
has to prove is that the expenditure, whatever the scale of it might be, 
w&s 'genuinely laid out wholly and exclusively for the purpose of the 
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business. Now, at the present moment, we the Treasury are in the posi¬ 
tion of having something like four-fifths interest in the profits of the 
business, so we are going a stage further. This is not a matter of tautology 
or redundancy. We go a stage further and we say—it is true the ex¬ 
penditure may be laid out wholly and exclusively for the purpose of the 
feusiness. Tt may, however, also have the effect of entirely doing away 
with the excess profits tax liability, and what we want to be satisfied is 
that it was reasonable and necessary having regard to the requirements of 
the business. Now, that is a slight advance on the position. It is not a 
matter of redundancy, and we realise that to put such a power quite simply 
at the disposal of the Excess Profits Tax Officer for him to use every day 
in every assessment would be unjustifiable, would be dangerous, and that 
is why we have not only provided in the rule that he must first get the 
prior authority of the Commissioner of Excess Profits Tax, but as 
Mr. Ayers pointed out, we also intend that applications in respect of these 
cases shall come to headquarters,—in other words, we are asking for an 
entirely exceptional provision in order to meet entirely exceptional cases, 
and our justification is that our own experience has shown us that it is 
necessary to have this power. The proof of our bona fide attitude in this 
matter is that we ourselves resisted an amendment of this type only a 
few months ago .... 

Sir Cowasji Jehangir: You do not take into consideration the reasons 
given at that time. 

The Honourable Sir Jeremy Raisman: I am taking into consideration 
the reasons given. We genuinely believed that we were sufficiently por- 
vided to deal with the type of situation which Dr. Sir Zi.iuddin Ahmad 
wanted to arm us against, but since that time we have dealt with a number 
of cases; since that time we have had further practical experience of the 
working of this Act, and we now come to you,—we admit that we did not 
think it was necessary, but w 6 have got more experience,—we ask you to 
assist us,—and I would again appeal to the House to assist us in dealing 
with the exceptional type, the very .wealthy type of assessee who can pay, 
who has no difficulty in engaging the highest, the most expensive legal and 
accounting talent in order to dodge his liabilities. This is a Bill in which 
we are prepared to give a very valuable concession to 99 per cent, of 
assessees who are affected by it, but we do at the same time ask the House 
to give us a little more power to deal with the exceptional case of the man 
who is spending all his time and a good deal of his resources in thinking out 
methods of defeating our object. That is the reason for the new rule 
which we seek to introduce. There is nothing, I assure Mr. Husenbhai 
Laljee, there is no arriere penze , there is no subtle or hidden motive. The 
meaning of this section is quite clear. The words used are ordinary words, 
and the authoritv under whose sanction alone the initiative can be taken is 
clearly indicated here, and we have gone further and pointed out that cases 
of this type will come to headquarters .... 

Mr. Husenbhai Abdull&bhai Laljee: Is that the assurance which the 
Honourable Member gives us? May we take it as an assurance? 

The Honourable Sir Jeremy Raisman: Yes, I am prepared to give that 
assurance. I gave an assurance in connection with the original Bill that 
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cases under section 126 ( 1 ) which come to headquarters or the Central 
Board of Revenue would be dealt with under my personal attention and 
supervision, and that, I may say, has been carried out, and cases of any 
importance have come to me, and I may say that I have myself interviewed 
assessees and allowed them to argue their case before me personally. And 
when I say that when cases come to headquarters, T mean they receive 
careful personal attention of the highest authorities in the Department, 
and even of myself. Therefore, there is no question here of handing a 
power lightly to every Incom-tax Officer in the land to use as a weapon of 
harassment and oppression. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That part (6) of clause 8 of the Bill be omitted.” 

The motion was negatived. 

Mr. President (The Honourable Sir Abdur Rahim): There is another 
amendment. 

Sir Cowasji Jehangir: Sir, I have got another amendment. I beg to 
move: 

‘‘That in part (6) of clause 8 of the Bill, to sub-rule (2) of the proposed rule 12, 
the following be added at the end : 

‘and, if dissatisfied with the decision of the Appellate Tribunal, may appeal in. 
the prescribed time and manner to the High Court’.” 

Sir, I think the best arguments for my amendment have been furnished 
by the Treasury Benches. They have shown the extent of the wide 
powers they are taking under this rule, they have shown the precautions 
they have already taken, and an assurance has been given that any cases 
under this rule will come up before the highest authorities. I desire that 
the matter should go up to the High Court. If a man feels that justice- 
has not been done under these wide powers by all officers right up to the 
top, let him go the High Court. I do not see how, after the speeches 
made by Honourable Members on the Treasury Benches, they can resist 
this amendment. It may be that it is exceptional, but they have also 
proved that the new rule is exceptional. They have shown by their own 
words that they thought it necessary to take considerable precautions, 
they thought it necessary to take all the precautions that were in their 
power. Now, I ask that further precautions should be taken, that the 
assessee should be allowed to go to the High Court. If that is done, then 
the assessee will feel that he has some tribunal to go to, Miich at least in 
India today is considered the highest, the fairest and the most impartial 
in the land. We have heard a good deal about the power that is given to 
the higher authorities in the Income-tax Department to revise the deci¬ 
sions of officers below them. I must admit that I personally have no 
great experience of how those powers of supervision are exercised. But 
let me tell the Government Benches that I have heard a good deal—I am 
not in a position to prove it, but I do say this, that there are serious mis¬ 
givings in the public mind, specially amongst those experts who have to 
advise the assessees that, more often than not, you find that the superior 
officers uphold the decisions of those below them. As I say, I have no 
personal experience, but I must ^cho this fear, this apprehension which. v ia 
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in the mind of the assessees. And there are many perhaps in this House 
who, if they desire to speak, will tell you that this apprehension does exist. 
.It does exist, rightly or wrongly, specially about the Income-tax Depart¬ 
ment. We have more experience of the Income-tax Department than of 
the Excess Profits Tax Department. We have very little experience of 
the Excess Profits Tax Department because it is very new, but with regard 
to the Income-tax Department I say this apprehension does exist, and 
it is my duty to bring it to the attention of the House. The only way in 
which you can allay that apprehension is to allow an appeal to the High 
Court even on facts, because this clause will deal mostly with facts. If 
it is the opinion of Government that in one case out of 100 will come 
within the mischief of this new rule,—I state that case has a right 
to go to the highest authority in the land. If you are out to catch that 
one man, by all means catch him. 

The Honourable Sir Jeremy Raisman: It will get to the High Court. 

Sir Cowasji Jehangir: No. You will jolly well see that it does not. 
You will jolly well put up a fight in the High Court, because the High 
Court will not hear appeals where it is a question of fact and not of law. 
(Interruption.) You will fight in the High Court not on the merits of 
the case but on a technical point, that it is a question of fact and not of 
law. And I contend that even if it is a question of fact it must go to the 
High Court, and you on your own confession have shown how wide the 
powers are, what precautions you yourself have had to take, and will take 
further, over and above what is in the provision Then, surely, there is a 
case made out that the assessee should be allowed to go to the High Court 
in the one case out of 100. If that one case out of 100 has within its 
power to take the best legal advice, the best technical advice, and still 
he contests it, then surely he has some reason for doing it; and if you 
, contest it, you have every right to do so and we shall give you every help 
to contest it,—but you shall not be the final judges. The Department 
shall not be the final judges. The final judges shall be the High Court, 
and that is what I desire that the House should do, and I ask the House 
to consider the amendment favourably. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

“That in part (b) of clause 8 of the Bill, to sub-rule (2) of the proposed rule 12, 
the following be added at the end : 

‘and, if dissatisfied with the docision of the Appellate Tribunal, may appeal in 
the prescribed time and manner to the High Court’.” 

The Honourable Sir Jeremy Raisman: I oppose this amendment and 
the argument is almost exactly the same as the arguments which were 
adduced in the case of clause 6, of the new section 10A which is being 
inserted in the Act. What I would like to emphasise is that the 
assessee in this type of case will not be a poor or resourceless individual. 
The kind of assessee in whose case a disallowance will have been made 
will be well provided with the means and the advice to pursue his claim 
to the highest authority which is open to him, and I have very little 
doubt that, if it is at all possible, he will bring his case before the High 
Court. But the fact remains that in the scheme of income-tax the High 
Court’s function as conceived by this Legislature hitherto has been to 
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deal with points of law and I can see no reason why we should depart 
from that in this case. I have very little doubt myself, contrary to my 
Honourable friend, Sir Cowasji Jehangir, that, somehow or other, the 
type of case which would arise under this section would find its way to the 
High Court. 


Sir Oowasji Jehangir: Will it be heard on its merits? 

Tftie Honourable Sir Jeremy Raisman: I say in certain types of cases 
we ourselves shall endeavour to take our stand on the basis that these are 
questions of fact and not of law but we are by no means always successful 
in that contention. (Interruption.) When the assessees are in a position 
to brief eminent counsel they are usually able to find a point of law 
lurking about somewhere or other which brings the case within the pur¬ 
view of the High Court. Sir, I oppose the amendment. 


Mr. Lalch&nd Navalrai (Sind: Non-Muhammadan Rural): This is a 
Jaw question, besides, it is a question of giving confidence to those who 
are going to be assessed, and to that extent it is necessary that the matter 
should be finally decided by the High Court. At present the High Courts 
do not interfere unless the question is purely one of law. The Honourable 
the Finance Member has been hinting, as he did last time, that the cases, 
though decided on facts, could in some manner be turned into a question 
of law. I may inform the House that there is only one kind of case 
where a question of fact may be construed into a question of law, and 
that is when a decision has been arrived at without any evidence at all. 
If there are no reasons given for deciding a question of fact and there are 
no materials on which the question of fact can stand, the High Court 
has decided that such case% will be considered to be cases in which there 
arises a law question. Besides that the High Courts are always jealous 
of seeing that no question of fact is taken to the High Court. Therefore, 
Sir, it is very necessary. This is a new kind of tax and the tax is of 
large amounts and, therefore, the final word should be with the High Court 
and thus this amendment has been put forward. Cogent reasons have 
already been shown why this amendment should be adopted. 

We know how these questions under the Income-tax law are decided 
by the Income-tax Officers. We in practice know that many intricate 
and complicated questions arise and the Income-tax Officers who are not 
so very competent decide them as they like. Even before the tribunal, 
the questions of fact are so intricate that different interpretations are put 
on them. It is therefore very necessary that the final authority to decide 
those intricate cases even on facts, should be the High Court. 

'Babu Baijnath Bajoria (Marwari Association: Indian Commerce): I 
rise to support this amendment. The Government have agreed that they 
are taking these powers under Rule 12, which will be exercised only 
in very exceptional cases. When they take powers from this House, 
they always say that they will use it only very very rar.ely but, Sir, after 
they have got the powers, who is to check them if they use it whenever 
they like. 


o 
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The Honourable Sir Jeremy Raisman: Does the Honourable Member 
think that the Commissioner of Income-tax can possibly review all the* 
cases at the initial stage? 


Babu Baijnath Bajoria: As T have already said before, the excess 
profits tax assessments are being made, not by the Excess Profits Tax 
Officers but by guidance and inspiration from the superior officers. I 
would like to know from the Honourable the Finance Member how many 
cases have been decided by the Income-tax officers without any reference 
to the Inspecting Assistant Commissioners. If these powers are to be 
used only in exceptional cases, then the chance of such cases going to the 
High Court are still more remote. Suppose only one case out of a 
thousand goes to the High Court. Then what objection have the Gov¬ 
ernment got to face the High Court in that one case out of a thousand? 
People do not go to the High Court only for the sake of seeing those lofty 
buildings. They have to pay for every minute when they are there and' 
they would not spend money, unless they were sure that every rupee they 
will spend will also bring another rupee back with it Then and then 
only will they go to the High Court. 

Sir Cowasji Jehangir: They will think a thousand times before they 
make lawyers partners in their business 

Babu Baijnath Bajoria: The Finance Member is taking all these powers 
to put them in the Reserve Bank. He is banking all his powers. Then, 
Sir, about this Appellate Tribunal. I do not mean to cast any reflection 
on the Honourable Members of that Tribunal. Thev are all very esteem- 
able men but, after all, by whom are they appointed? As far as I know, 
they are appointed by the Central Board of Revenue and bv the Finance 
Member himself. 


The Honourable Sir Jeremy Raisman: The Finance Member is not the 

same thing as the Central Board of Revenue. 

Babu Baijnath Bajoria: I think he is over the Central Board of 
Revenue. 

The Honourable Sir Jeremy Raisman: The appointments are made 
either by the Governor General or by the Governor General in Council. 

Mr. Husenbhai Abdullabhai Laljee: On whose advice may I ask? 

The Honourable Sir Jeremy Raisman: In these cases, on the recom¬ 
mendation of the Public Services Commission. 


Babu Baijnath Bajoria: I have not followed exactly 


Mr. J. P. Sheehy (Government of India: Nominated Official)- The 
Accountant Members were appointed on the recommendation of the Federal* 
Public Service Commission and the Judicial Members were appointed on the 
recommendation of the High Courts. 


Hr. Husenbhai Abdullabhai Laljee: Has the Finance Department 
the Central Board of Revenue any voice in that? 


or; 
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The Honourable Sir Jeremy Raisman: The appointments are actually 
made by the Governor General in Council. 

Mr. Husenbhai Abdullabhai Laljee: Have they any voice? 

The Honourable Sir Jeremy Raisman: Well, of course. In reply to 
the insinuation of my friend's question, I can tell him that the recom¬ 
mendations as mAde by the Public Service Commission and by the High 
Courts were adopted. 

Sir Cowasji Jehangir: What about the re-appointments when their term 
of office is over. 

Babu Baijnath Bajoria: The procedure is more or less what we find 
in connection with adjournment motions. When you yourself are pleased 
to allow an adjournment motion .... 

Mr. President (The Honourable Sir Abd'ur Rahim): The Honourable 
Member had better leave that alone. 

Babu Baijnath Bajoria: I am mentioning it only by way of analogy .... 

Mr. President (The Honourable Sir Abdur Rahim): No, no. We do 
not want any analogy. The Governor General ought not to be discussed 
here. 

Babu Baijnath Bajoria: I bow to vour ruling but still we have got 
this in our mind that these appointments by whomsoever made the Finance 
Department has still got a dominating voice over them. 1 mean in the 
appointment of the members of this Tribunal. Tn these circumstances it 
js mst possible that we should go to the higher judicial authorities than the 
Appellate Tribunal in difficult cases involving large sums of money and 
Sir, the reason why the Honourable the Finance Member does not want 
to accept such amendments gives rise to an apprehension in our minds. 
Why are they so shv to face the High Court. 

The Honourable Sir Jeremy Raisman: Whv not take them to the 
Privy Council? Why not put the Privv Council in the Act? 

Sir Cowasji Jehangir: It is bound to go to the Privy Council, if it is a 
big case. 

Babu Baijnath Bajoria: On these grounds T will support this amend¬ 
ment. 

Mr. President (The Honourable Sir Abdur Rahim): The question is* 

“That in part (6) of clause 8 of the Bill, to sub-rule ( 2 ) of the proposed rule Ifi. 
the following be added at the end : 

‘and, if dissatisfied with the decision of the Appellate Tribunal, may appeal is 
the prescribed time and manner to the High Court'.” 

The Assembly divided: 

c 2 
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AYES—20. 


Abdur Rasheed Chaudhury, Maulvi. 
Bajoria, Babu Baijnath. 

Banerjta, Dr. P. N. 

Bhagchand Soni, Rai Bahadur Seth 
ChattopaJhyaya, Mr. Amarendra 
Nath. 

Dam, Mr. Anan^a Mohan. 

Datta, Mr. Akhil Chandra. 

Deshmukh, Mr. Govind Y. 
Ghiasuddm, Mr. M. 

Gidney, Lieut.-Colonel Sir Henry 


Jehangir, Sir Cowasji. 

Kushalpal Singh, Raja Bahadur. 
Lalchand Navalrai, Mr. 

Laljec, Mr. Husenbhai Abdullabhai. 

Maitra, Pandit Lakshmi Kanta. 
Manavedan, Raja T. 

Mehta, Mr. Jamtiadas M. 

Parma Nand, Bhai. 

Sant Singh, Sardar. 

Sivaraj, Rao Sahib N. 


NOES—36. 


Abdul Hamid, Khan Bahadur Sir. 
Ahmad Nawaz Khan, Major Nawab 
Sir. 

Aiyar, Mr. T. S. Sankara. 

Aney. The Honourable Mr. M. S. 
Ayers, Mr. C. W. 

Bewoor, Sir Gurunath. 

Boyle, Mr. J. D. 

Buss, Mr. L. C 
Caroe, Mr. 0. K. 

Chapman-Mortimer, Mr. T. 

Clow, The Honourable Sir Andrew 
Daga, Seth Sundorlal. 

Dalai, Dr. R. D. 

Dalpat Singh, Sardar Bahadur 

Captain. 

Dehejia, Mr. V. T. 

Gopalaswami, Mr. R. A. 

Gwilt, Mr. E. L. C. 

Ikramuliah, Mr. Muhammad. 

Ismael All Khan, Kunwar Hajee. 


Jawahar Singh, Sardar Bahadur 
Sardar Sir. 

Kamaluddin Ahmed, Shams-ul-Ulema. 
Lawson, Mr C. P. 

Maxwell, The Honourable Sir 
Reginald. 

Miller, Mr. C. C. 

Mody, The Honourable Sir H. P 
Muazzam Sahib Bahadur, Mr. 
Muhammad. 

Mudaliar, The Honourable Diwan 
Bahadur Sir A. Ramaswami. 
Pillay, Mr. T S. S- 
Prior, Mr. H. C. 

Rahman, Lieut.-Colonel M. A. 
Raisman, The* Honourable Sir 
Jeremy. 

Scott, Mr. J. Ramsay. 

Sheehy, Mr. J. F. 

Spence, Sir George. 

Sultan Ahmad, The Honourable Sir. 
Thakur Singh, Captain. 


The motion was negatived. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause* 8 stand part of the Bill.” 

The motion was adopted. 

Clause 8 was added to the Bill. 

Clause 9 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 


The Honourable Sir Jeremy Raisman: Sir, I move: 

“That the Bill, as amended, be passed.” 

I would only add a word of advice to my friends who have brought 
forward various amendments and also to the commercial bodies who stand 
behind them. The main object of this Bill is known to those bodies and 
to the Members here and I would remind them that whenever Members 
seek to obtain amendments of the existing law in order to ease certain 
hardships and to improve the administration of the tax from their point 
of view or to give certain concessions, they must realise that we also on 
our side are continuously reviewing the administration of the tax and 
the loopholes in the existing system. They cannot expect that we shall 



THE EXCESS PROFITS TAX (SECOND AMENDMENT) BILL 


773 


come forward with jam and no pill. There are two sides to every picture. 
While we are anxious to be fair to the assessees, we must also be fair to 
the general interests of the country. 

Mr. President (The Honourable Sir Abdur Rahim): Motion Ynoved: 

“That the Bill, aa amended, be passed." 

Sir Oowasji Jahangir: Sir, on the third reading of this Bill, I only 

j p M , desire to refer to one point and that is with regard to the 

exact position of assessees under the Excess Profits Tax Act, 
vis-a-vis the Government. We were told that the assessees are the 

trustees on behalf of the Government, that since the Government share 

in the profits to the extent of three-fourths and one-fourth—three-fourths 
being the Government s share and one-fourth being the assessee’s share—the 
assessees are the trustees on behalf of the Government. Well, Sir, I 
contest that expression of ‘trustee’. The assessee is not a trustee on 
behalf of the Government. The assessee, if a company, is a trustee on 
'behalf of the shareholders. This phrase, that the assessee ia a ‘trustee* 
on behalf of the Government, savours very rduch of national socialism and 
of communism. We have not yet reached that stage in our history when 
Government can claim that all the ^business of all the peoples in India 
should be nationalised and belong to the Government. The Government 
are the Collectors of ta^es which this House levies. It is their duty to- 
see that they get the proper tax. Beyond that they have no further 
functions with regard to the business of the assessees. The masters of 
chose businessees are. the assessees; it is for the assessees to see that 
the business is managed in the interests of those who own them. This 
expression that fell from the Honourable the Finance Member has 
received very wide attention in India. 

The Honourable Sir Jeremy Raisman: May I interrupt the Honourable 
Member for one moment to say that in the circles in which this expression 
may have received wide currency or wide attention, the saying that “the 
Finance Member is now a senior partner” had already gained previous 
currency. 

Sir Cowasji Jehangir: Yes; that was to show that the Honourable the 
Finance Member w r as taking more than his dues. 

The Honourable Sir Jtaemy Raisman: That may be, it is a matter 
of opinion. 

Sir Oowasji Jehangir: If the Honourable the Finance Member claims 
that he can put his finger m the pie, he is much mistaken. He cannot, 
and under no section of this Act can the authorities claim to interfere 
with the discretion of the owners of business. The point I desire to- 
emphasise is this. Since it has been alluded to by the Honourable the 
Finance Member, and I repeat that his words have been, shall I say, 
radioed far and wide, I think that such a protest as I make today on 
this occasion is one that is necessary and should be taken note of. 

Babu Baijnath Bajoria: Sir, I should like to make a few remarks only. 
Firstly, I must tell the Honourable the Finance Member that the amend¬ 
ments which were moved by us were made only with this idea that 
Government should also know the other side of the thing. The House 
even as it is at the present moment, if we do not say anything of the 
other side, however bitter it may be to the Honourable the Finance 
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Member, will not properly function and we will be lacking in our dut^ 
as Members of this House. There is another good result which we 
achieve from the moving of these amendments. Bven if we are not in a 
position to carry the amendments, the discussion of those amendments in 
the House gives some assurance and remarks which fall from the lips of 
the Honourable the Finance Member and these act as a guidance to the 
Members of the Income-tax Department in assessing cases. 

Sir, I should like to say that the function of the Income-tax Depart¬ 
ment in making assessment should always be such as to make the assessees 
feel satisfied that a fair assessment has been made. It should not lie that 
the assessee should go away dissatisfied, thinking that a great deal more 
has been squeezed out of him and that whatever he had to say had not 
been given due and proper consideration. It is no use telling this House 
as the Honourable the Finance Member did the other day, ‘you have the 
right of appeal’. Is it the intention of the Honourable the Finance 
Member that the number of appeals should increase. I think not. 
Justice should be administered in such a way that there should be few r er 
and fewer appeals. That will give confidence to the assessees in the 
working of the department and not in the other wav round. Sir, as a 
matter of fact as far as my knowledge goes, the number of appeals are 
going up and this shows that- the assessees are not satisfied with the 
assessments which are made. With your kind permission, Sir, I will 
read a few lines from a telcgiain which lias been received by me yester¬ 
day. 

Mr. President (The Honourable Sir Abdur Rahim): Tt is rather late 
now. That telegram must relate to clauses of the Bill which have already 
been passed. 

Babu Baijnath Bajoria: If you permit me to read one or two sentences 
from this telegram, it will show that this is the proper occasion to quote 
from this telegram. 

Mr. President (The Honourable Sir Abdur Rahim): He cannot quote 
now Be can make it part of his own speech. 

Babu Baijnath Bajoria: All right, Sir. Then these are mv own views. 
The Honourable the Finance Member’s remarks in this House'have increas¬ 
ed the panic of the Indian mercantile community His reference to provi¬ 
sion of appeals is considered by the people at large as indicative of his 
approval of unwarranted harassment of the Indian mercantile community 
and it has caused great surprise. I do hope, Sir, that the Finance Member 
will still put matters right. Reasonable administration should not rely 
on numerous appeals. The merchants should not be forced to spend con¬ 
siderable time and energv and money in appeals to the detriment of their 
business, they should not be subject to prolonged and harassing enquiry 
by the Income-tax Officer to start with and, subsequently, appeal after 
appeal. The confidence in appeals has been greatly shaken owing to the 
conscience of the assessing officers being controlled from above. 
Well, Sir. this is the general impression in the country. What is going on 
in the great cities wdiieh after all give the greatest amount of money to 
the Finance Department? The Finance Department should not act in 
such a way as to kill the goose that lavs golden eggs. The administration 
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•of this very complicated and difficult Act should be done generously and 
with equity and justice and satisfaction should be given to the assessees 
so that they may think that unfair tactics have not been adopted against 
them. 

Mr. Husenbhai Abdullabhai Laljee: Sir, I admit that the Bill before 
the House introduced by the Honourable the Finance Member is in the 
interests of the assessees. I wish, Sir, that the Honourable the Finance 
Member would have taken our suggestions as coming from those interested 
in the assessment. In that case the Honourable the Finance Member could 
have taken much pride in piloting this Bill as that would have given more 
satisfaction to all and would have done the right thing, without any 
reserve. 

Sir, a lot has been said about appeals and other things, and the only 
object that the businessman has in asking for appeals is that he wants 
to have a check over the activities of officers. No businessman really 
wants to go to court and he cannot afford to go to court, at least nowadays 
when he has to keep an important person ia his office to attend to income- 
tax affairs. So I can give the assurance that the only object in asking 
for appeals is to have a check on over-zealous officers. 

With regard to the remark of the. Finance Member that he is a senior 
partner on behalf of the Government who have a large share in it, I have 
never taken it seriously. Having known all along the policy and practice 
that prevails in Great Britain and of this Government and still more of 
the people of Great Britain which is a guide to us, I never think that the 
time has or will come soon when Government would look into private 
affairs as national affairs or affairs of their own. It is only to support 
his argument that he says he is a senior partner or he is interested in 
large property or that we are trustees on his behalf. Here is a wonderful 
partner or a senior partner who claims to be much more interested than 
others who will not contribute a farthing towards the losses or when there 
is an attack ^n the industries or commerce from outside. Here is the 
wonderful partner who claims to be a senior partner and an % interested 
partner, but when the concern is in trouble or has some losses to meet, 
he shall not contribute a farthing from his purse, far less will he be a 
party to give the protection which other civilised governments give. His 
only argument was that he had a right and he wants to justify it; but 
at the same time he will not contribute to maintain the prosperity of the 
Urm in case of difficulty. 

I congratulate the Finance Member once again on bringing up this 
Bill in the interest of the assessees. And I hope that when he brings 
forward such Bills next time he will try to avoid some of the things to 
which we have taken objection on behalf of the people who are being 
assessed. 

Mr. President (The Honourable Sir Abdur Bahim): The question is: 

“That the Bill, as amended, be passed.” 

The motion was adopted 

The Assembly then adjourned for Lunch till Half Past Two of the 
‘Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the* Clock 
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 
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. ' 1 

The Honourable Sir Andrew Glow (Member for Railways and Com¬ 
munications): Sir I move: 

“That the Bill to regulate the extent to which railway property sba11 be * iabl ? 
to taxation imposed by an authority withiri a Province, as reported by the Select 
Committee, be taken into consideration.” 

This is a difficult and can be a controversial subject. But the House 
will observe, I hope with gratification, that the Report of the Select 
Committee is unanimous. That unanimity, however, was only achieved by 
cutting out certain portions of the Bill and what we have done in effect 
is to restore, both in letter and in spirit, the position as it subsisted prior 
to 1937. The portions that were cut out were put in by us to clear up 
certain doubts and make the position more satisfactory, but Professor 
Banerjea and others pointed out that whatever their intention they could 
be used so as to produce an essentially different position from that which 
was in force prior to the passing of the Government of India Act. In view 
of that and of my own professed intention, I felt that though I could 
easily suggest improvements on the old position, I should concur in what 
appeared to be the general view of the Select Committee and permit the 
improvements, which we had attempted to effect, to disappar. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved: 

“That the Bill to regulate* the. extent to which railway property shall be liable to 
taxation imposed by an authority within a Province, as reported by the Select 
Committee, be taken into consideration.” 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, the Bill, as it was originally introduced in this House, was of a very 
unsatisfactory character and contained many provisions of a retrograde 
nature. In the course of my speech at the second reading stage, I pointed 
out these, and I am glad to find that the Select Committee have eliminated 
those provisions from the Bill. This would not have been possible had 
it not been for the assistance which was given by the Honourable Member 
in charge of Communications. Sir, the Bill, as it has emerged from the 
Select Committee, as has been just pointed out by my Honourable friend, 
Sir Andrew Clow, restores the position to that which existed from 1890 to 
1937. But, Sir, can we be satisfied with this situation? The Railways 
Act was passed in 1890, and, during this period of half a century, revolu¬ 
tionary changes have taken place in almost all the countries of the world. 
Is India expected to remain stationary in respect even of matters of 
comparatively small importance? The emphatic answer to this question 
should be "no , \ Sir, apart from the intellectual progress of the country 
during this period, many changes have occurred in respect of the position 
of local bodies vis-a-vis the railway administration. In the first place, in' 
1890, most of the railways were Company-managed, whereas, at the 
present moment, almost all the railways—there are only a few exceptions— 
are State-managed and State-owned. In 1890, the Government was a 
disinterested arbitrator in disputes between local bodies and the railway 
administration. But, at the present moment, the Central Government 
is an interested party. Secondly, in olden days, the officers of Govern¬ 
ment, very often the Commissioners of Divisions, to whom the adjudica¬ 
tion of disputes was entrusted, were men of knowledge and with practical 
experience of the working of local bodies. Now, however, the situation 
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has changed in this respect. Thirdly, local self-govenment has made con¬ 
siderable progress during this period of half a century and local bodies are 
now more assertive and more independent. In view of this altered state 
of things, the attitude of the Government and of this House should also 
change. What we want at the present moment is that the Bill should 
be substantially improved. In the course of my last speech, I made 
detailed suggestions with regard to the improvement of the Bill. I spoke 
at considerable length and at the present moment I shall be very brief. 

Now, what should be done to impiove this Bill at the present stage 
may be summarised under three heads. In the first place, the provisions 
relating to notifications and so forth by the Central Government should 
be deleted. Secondly, a proper basis ot assessment should bo determined 
and provided in the Bill. Thirdly, a proper procedure should be adopted 
for the adjudication of disputes as between the local bodies and the rail¬ 
way administration. Now, as regards the first point, I understand the 
Government are unable to accept the suggestion made by me. I will, 
therefore, wait for a better opportunity instead of pressing my demand 
at the present moment. As regards the second, namely, a proper basis of 
assessment, I urged that question at some length in the course of my last 
speech and suggested that the principles laid down in the Taxation Enquiry 
Committee's "Report might well be adopted. It is a matter of great regret 
to me that the Select Committee did not go into this question. There 
is not enough time for this House to consider this question, because, it is 
a somewhat complex one. and, therefore, I shall not press this demand of 
mine at the present moment. I will wait for a better opportunity in the 
future. As regards the third point, namely, the proper adjudication of 
disputes as between local bodies and the railwav administration, 1 have 
given notice of two amendments, one is No. 6 on the original list, and 
the second is No. 1 on the supplementary list. I would myself prefer 
the amendment on the original list, but I understand that it is not accept¬ 
able to Government; therefore. I will move the amendment on the sup¬ 
plementary list. If these amendments are accepted by the Government 
and bv this House, they will £o some way, a considerable way, towards 
improving this Bill. I support the motion which has been moved by my 
Honourable friend, Sir Andrew ("low. 


Maulvi Abdur Rasheed Ohaudhury (Assam: Muhammadan): Sir, I wu& 
a member of the Select Committee and we had two sittings. In the first 
sitting, we could not compose our differences. 


An Honourable Member: You cannot disclose it. 

Maulvi Abdur Rasheed Ohaudhury: In the second sitting, we were in a 
compromising mood and we effected a compromise, and all of us are very 
happy that all the contentious portions of the Bill have been omitted. I 
remarked then that I would have been glad if the Government would 
have got a little more power and the local bodies had got the advantages 
of a judicial officer for the assessment of taxation on railway property. I 
find that Dr. Banerjea has brought an amendment to that effect. It may 
be said that the amendment is uncalled for, as the Bill which was in 
existence before hag not been altered in any way. But I may say, as I 
said then, that even if the Government take over a little more power, it 
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will be of advantage to the local bodies if they can get the advantage of a 
judicial officer for the purpose. 1 think this aspect of the question will 
be considered by the Government when the amendment is moved, and the 
House will also consider whether that amendment should be supported. 
-Sir, I support the motion. 

Mr. C. P. Lawson (Bengal .European): Mr. Deputy President, like in\ 
Honourable friend, Dr. Banerjea, 1 shall not delay the House very long 
over the few remarks I have to make. The criticism of this Bill, as far 
as I remember it, was to the effect that the Honourable the Communica¬ 
tions Member was, so to speak, leading us up the garden path. 1, 
personally, acquit the Honourable Member of any such horticultural inten¬ 
tions; but, however, that may be, the report oi the Select Committee 
makes it abundantly clearly that if the charge that, while purporting to 
return to the status quc, he was m effect attempting to get more powers 
for himself, that charge has now been disposed of by the report of the 
Select Committee. The Report of the Select Committee makes it clear 
that the Bill now merely restores the status quo. This being the case, 
it does appear that in moving further amendments this status quo is once 
again to be altered the other way, and it may be, argued that Government 
having agreed to restore the status quo in the first instance might now 
insist that it remains entirely at the status quo and that such amendments 
as have been tabled could be opposed from this po-int of view. But I 
have, in the meantime, investigated a number of representations from m\ 
own part of the world and I am convinced that certain inequalities in the 
administration of the old Act have undoubtedly occurred. These incon¬ 
sistencies rather than inequalities have, I think, arisen from two causes. 
The first, I think, was that in these questions of assessment by an officer 
under the present clause 3 of the Bill, the officer in question sometimes 
made his assessments from different points of view and .also the officer in 
question varied in status; and I am inclined to agree too that it would 
be as well to circumscribe these two particular items, so that a greater 
degree of consistency would be achieved. This being so, we on this side 
are to that extent prepared to support Dr. Banerjea in the supplementary 
amendments that he has put forward. But T think, Sir, that over and 
above this, Government have already gone so far to meet the criticism 
that has been advanced that it would be reasonable to expect them to rest 
there, and from the point of view of saving time, it might be judicious on 
the part of people moving the other amendments not to move them and 
rest on the two amendments put forward b\ Dr. Banerjea. Sir, our 
general attitude regarding this Bill may possibly save time in the later 
stage I having made this clear now. 

Mr. Jamnadas M. Mehta (Bombay Central Division : Non-Muhammadan 
Rural) : Sir, I rise to support the motion made by the Honourable the 
Member for Communications. My friend, Mr. Lawson, said, that there 
was already a charge against Government that they were trying to use 
this section for increasing their power. It was not merely a charge, but 
it was a fact. The Select Committee’s Report, to which my friend’s own 
signature is appended, makes it quite clear that that was the original object 
of the Bill, and though it was not intended, at least the results would have 
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been there. I shall read from the Report of the Select Committee itself. 
In paragraph 2 the Committee says: 

“We have omitted the words ‘and to such an extent as’ in sub-clause ( 1 j and the 
whole of sub-clause ( 2 ) of clause 3 of the Bill. The omissions represent additions to 
the wording of section 135 of the Indian Railways Act, 1890, which are in our opinion 
more than merely clanficatory and definitely increase the powcis gnen by that 
section “. 

The Select Committee realised that the Bill was not merely intended 
to restore the position as it existed before 1937 . 

The Honourable Sir Andrew Clow: 1 do not think the Select Committee 
was dealing with the intention. They were dealing with the effect. 

Mr. Jamnadas M. Mehta: What the effect of an act is always intended 
in law; \ accept that the motive was not there and yet the Bill had the 
effect of arming Covernment with powers more than merely clarificatory 
and definitely of increasing the powers that they now' have. That wars the 
opinion of the Select Committee, to which the signatures of my friend, 
the Mover of the Bill, and my friend, Mr. Lawson, are attached. It is 
an admission. It cannot he denied that if the Bill had emerged out of 
the Select Committee with those two additions, it w'ould have extended or 
increased the prwars of the Government far beyond the pow r ers they 
possessed before this Bill was brought forward. I entirely acquit Govern¬ 
ment of, any motive, but the effect was certainly as stated in the Bill. 
These two blemishes in the Bill have been removed, and for that w'e are 
thankful to the Honourable Member in charge of the Bill, as also for 
extending the now r ers of the Municipalities to impose taxation on the 
properties w f hich are acquired after the 1st of April, 1937, and also for bring¬ 
ing under taxation the properties w’hich w r ere acquired before 1937, but 
about which no notifications had been issued So, at present, the defects 
are two,—that properties acquired by the Railways after 1937 are not 
subject io municipal taxation, and properties w’hich might be subject to 
municipal taxation but about wdiich no notification had been issued, though 
they were acquired before 1937, will now r become subject to municipal taxa¬ 
tion and a notification to that effect wdil be permissible. These two are 
the clear advantages of the Bill as it has emerged from the Select Commit¬ 
tee, and we have escaped two misfortunes. One is that, to the extent the 
words which arre now omitted from the Bill as it originally was, it restricts 
the pow r er of the officers concerned, and sub-section {2) of clause 3 of the 
Bill,—the w'hole of that clause,—has widened the powers of Government to 
such an extent that the municipal taxation would have been a subject 
matter of extreme speculation as to whether any pow T er in the Municipality 
really rested at all if that clause had passed. Therefore, the omission of 
that clause and the omission of the words ‘and to such extent as’ are the 
two evils w'e have escaped; and the two advantages that I mentioned earlier 
are obtained, and on that footing a compromise was effected in the Select 
Committee in the rest of the Bill that the powers that remained with the 
Government should be allowed to be continued. But every compromise 
means some sacrifice on each side, and we were not without a feeling 
of uneasiness that some of the existing powers are also in need of revision. 

The Honourable Member in charge of the Bill himself was fair enough to 
recognise that these points were rather ticklish and on some future date a 
Committee might be appointed to find out a solution about them. But for 
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the present the Select Committee is unanimous that having gained two 
advantages, however small they may be, having escaped two major disasters, 
the rest of the Bill as a compromise might be allowed to go through. But 
there are some amendments which are Quite good as they are, but not 
other amendments If these latter are adopted, I would suffer. So far 
as Bombay is concerned, these amendments are not to my taste at all. 
But T realise that my friends from the Calcutta Corporation are justified in 
having some of those amendments. It will be a question, therefore, for 
the various Municipalities, to decide as to whether the Bill as it now 
stands is better, or whether the Bill as it will be amended by my friend, 
Dr. Banerjea’s amendments, will be better. I think the Municipalities will 
benefit or suffer according as the system prevails in their part of the country 
about adjudication of disputes. I am fully satisfied that my Calcutta 
friends are at a great disadvantage in this matter, because the wav in 
which disputes between the Municipalities and Railways are adjudicated 
there is verv unsatisfactory. And T would have been the first to support 
it if an amendment had been made which had the effect of improving the 
condition in that part of the country without worsening it in other parts 
of the country. Even in Bengal, outside Calcutta these innovations will 
be harmful; they are definitely harmful. I would then suggest to the 
Honourable Member in charge of the Bill that if my Calcutta friends’ need 
is to be satisfied, T am a hundred per cent, in favour of them. But then 
the option to adopt one of the methods which Is now proposed by my 
friend, Dr. Banerjea, and the one which is now provided in the Bill or 
which existed in the old Act, that option should be left to the municipality 
concerned to decide as to which of the two methods it would prefer. 
Tf my friends from Calcutta thipk thart the amendments of Dr. Banerjea are 
to their advantage, let them have them, and I shall support my friends. 
T consider that my part of the country is better under the existing state 
of things, and I should have, therefore, the option of retaining them at 
present. No part of the Bill should be forced upon any part of the country, 
because ihe circumstances under which T approve of the Bill as it now 
stands, and the circumstances under which the Bill will stand if my friend, 
Dr. Banerjea s amendment, is accepted, are different, and, therefore, a 
different method of avoiding the difficulty should be open to all. There 
is no difference about the object in view. T shall, therefore, not quarrel 
with my friend, Dr. Banerjea, or mv other friends from Calcutta including 
my friend, Mr. Lawson, if they wish that these amendments should be 
carried. T for my part would prefer an Accountant General to settle my 
disputes to a Sub-judge. T will prefer an Accountant General to a Sub- 
Judge so long as the Sub-Judge. 

Dr. P. N. Banerjea: In my amendment there is no provision for a Sub- 
Judge. 

Mr. Jamnadas M. Mehta: Because, so long trs the Sub-Judge or the 
3 High Court Judge is not subject to an appeal, that poor fellow 

is not quite happy. When he is dealing with this matter, 
he knows that he is an officer of the Government, that if he did not behave, 
he might be transferred to a place where malaria will eat him. He might 
be sent away to some part of Bengal, for instance, where malaria will be 
his chief companion. Apart from malaria, his promotion, his prospects, 
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will depend upon the pleasure of the official world. Therefore, a Sub-Judge 
by himself is not to my taste, but if he is made subject to an appeal to the 
High Court, a Sub-Judge I shall accept. Let my Bengal friends make up 
their minds whom they want. In my part of the country, so far as the 
Bombay city is concerned, I say that, although in cases of disputes we are 
not altogether quite satisfied, an Accountant General who mediates between 
us and the railways is better, far more to my taste. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Are there any 
amendments to that effect? 

Mr. Jamnadas M. Mehta: No. Accountant-General has been given to 
us in the past and Bombay public opinion will see to it that no Sub-Judge is 
foisted upon us. Not because I w'ould not have liked it specifically, but 
being a compromise and having entered into a compromise in order to escape 
the two fundamental evils, I am not anxious to move any amendment, 
although I realise that the position today is not yet quite satisfactory. 

In England there are three ways in which disputes between municipa¬ 
lities and the railways are adjudicated, and I would prefer those three 
methods if the Government were willing to adopt them. As the Honour¬ 
able the Communications Member knows, in the matter of municipal taxa¬ 
tion on railways, there is a Railway Rating Authority. If you are not 
satisfied with that, there is an appeal to the Railways and Canal Commis¬ 
sion. If you are not still satisfied, there is am appeal to the House of 
Lords on a point of Law. Thus, the municipalities are adequately protect¬ 
ed there against any attempt on the part of the railways to evade municipal 
taxation. If that condition of things is brought into existence in this 
country, I shall be the first to accept it. But that is not being effected by 
any of these amendments. 

Babu Baijnath Bajoria (Marwari Association : Indian Commerce) : Are 
they also tarx-dodgers? 

Mr. Jamnadas M. Mehta: That you might enquire into. But sufficient 
protection is given to the municipality by the law I quite agree that 
here my Honourable friend, Mr. Bajoria, did not get that protection from 
the Finance Member. (Interruption.) These are my submissions to 
the House. I do realise that the present state of things is not altogether 
satisfactory, that the compromise is convenient to me, but it is not con¬ 
venient to them, my friends from Bengal, and to that extent any amend¬ 
ment which improves their position without worsening mine will be most 
acceptable to me. Sir, I support the motion. 

Babu Baijnath Bajoria: This Bill has been considerably improved in the 
Select Committee and I have got objection only bo sub-section (2) of 
section 8. Here also the same remarks apply as I had made on the Excess 
Profits Tax Bill. In this Bill also the Government have reserved to 
themselves the power to appoint an executive officer to adjudge any differ¬ 
ence between the municipalities and the railways in the matter of taxation. 
In my opinion, a judicial officer is essential. With reference to what my 
Honourable friend, Mr. Mehta, has said, that what may be good for us 
from Calcutta is not good for Bombay, I might mention that the amend¬ 
ment which Dr. Banerjea proposes to move says that the person to whoiri 
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such matters should be referred for abdication will be a Judge of the 
High Court or a Judge of a District Court. 

Mr. Jamnadas M. Mehta: But his reference is limited under the amend¬ 
ment. 

Babu Baijnath Bajona: I do not. think there is any question of limita¬ 
tion of reference. My Honourable friend has already said that he has got 
absolute confidence in the High Court, and there is no reason why he should 
not accept ;r Judge of the High Court. The reason of having the option 
of a High Court Judge or a District Judge is very obvious. Tn Calcutta 
or Bombay or any Presidency town, the matter will be referred ordinarily 
to a High Court Judge, but in the case of municipalities in the interior of 
the districts, a High Court Judge will not be available and the best course 
then is to refer to the judicial head of the district, and that is the District 
Judge. At the present moment—I am speaking of Calcutta again, of 
which I have got some knowledge,—the railways employ an agent, an 
European agent to get reduction of taxation on their property. This agent 
is not a paid servant of the railways. Tf he were a paid servant.,, that 
would have been quite different. But he is an agent who gets fees on the 
amount of tax which he can induce the authority whoever is appointed— 
generally it is now the Commissioner of the Division—he gets a fee in pro¬ 
portion to the reduction made (Interruption). It is a fact that the 
railway has got an agent who is paid a fee at certain percentage in propor¬ 
tion to the reduction which he is able to get in tax from the Calcutta Cor¬ 
poration The effect has been that this agent has been instrumental in 
taking a case t-o the Commissioner twice or thrice in six years. Six years 
is the period for w’hich the assessment, is made or revised in Calcutta, but 
this agent has been instrumental in asking the railway authority, “Defer the 
matter again and make objection to the assessment. Let us go to the 
Commissioner and v r e will get something” The railways will get some¬ 
thing and the agent will get something. Tn this w r av during the period 
of one assessment thev get reduction, and thev have got reduction more than 
twice or thrice. This is not fair. I would suggest that an assessment 
which is once made must exist for at. least six years, which is the rule for 
all other residents in the locality. 

An Honourable Member: What about increase in value of property? 

Babu Bijnath Bajoria: About that, there is a provision in Calcutta 
Supposing there is a vacant plot of land and a building is put up during 
the course of these six years, then an interim assessment is made. Thai 
we have got. That has got to he done, but if there are no additions and 
no improvements, then the original assessment must remain for six years. 

Then, there are a few w^ords in this sub-section, namely—the Kailway 
Administration shall be liable to pay to the local authority either the tax 
mentioned in the notification or in lieu thereof such sum, etc. T do not 
understand the meaning of the words Tn lieu thereof'. The municipalities 
are entitled to taxes on their own merits. These words ‘in lieu thereof' 
give the impression as if something gratis or some lump sum in the way 
of settlement is to be given to these municipalities in lieu of their just 
claims to tax the property fairly and equitably. I would much prefer if 
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these words are deleted. Otherwise, if the amendments of Dr. Banerjea 
are accepted, they will further improve the Bill and it will be more satis¬ 
factory to all concerned. 

Mr. Husenbh&i Abdullabhai Laljee (Bombay Central Division. 
Muhammadan Rural): The question of appointing a judicial officer to judge 
in any dispute between the municipality and the railway is, I think, a 
very sound principle. In fact, Sir, I have always considered . . . 

Mr. Deputy President (Mr. Akhil Chandra Datta): I think these tTnnga 
could be more appropriately discussed when the amendments are moved. 

Mr. Husenbhai Abdullabhai Laljee: I will make a few general remarks. 
The whole controversy in this Bill is as to who shall be the judge in 
any dispute between the municipality and the railway. J nave always 
believed that so far as the municipalities are concerned, Government ought 
to acknowledge that they are bodies which belong to the people and as 
such they have no personal interest, being "corporations but the interest 
of the people at large is in the same way that the Government and the 
Railways can claim for themselves. The municipality is in a better posi¬ 
tion in this wav that while the "Railway Department has been considered 
to he a strictlv commercial department, the municipality is a depart¬ 
ment for the social welfare of the people. Therefore, it is absolutely 
necessary that the disputes between them should be decided by a judi¬ 
cial officer Even in labour disputes between Government and labour and 
capital and labour, it has now been conceded and rightly that all these 
disputes should he referred to a High Court Judge. Mostly when im¬ 
portant questions have to be referred for decision, they are always 
referred to a High Court Judge as an authority. 

Now, Sir, 1 was very much surprised to hear from Mr. Bajoria that 
railway companies in Bengal employ agents to fight their case. I never 
thought that railway companies would consider themselves like ordinary 
persons as if their personal interests were involved. Furthermore, the 
beauty of the whole show is that on the basis of reduction obtained in 
the assessment value the gentleman has to be paid. May I ask the 
Honourable tho Communications Member in all seriousness, as a member 
of the Government, would he like it if his agent succeeds in hoodwinking 
any public department in pa\mg the right taxation Will he be doing 
the right thing? I do not think he will get an applause from my Honour¬ 
able friend, the Finance Member. He always wants fairness and justice 
and he wants to punish dodgers. I do not know whether he would like 
the Department of Railway behaving like dodgers. 

Then, Sir, with regard to the remarks that fell from my friend, Mr. 
Jamnndas Mehta, T agree with most of them. In fact, so far as the 
Bombay municipality is concerned, we have not had much trouble but 
times are changing and I do not think we should be worse off if we had 
a high judicial authority instead of the Accountant General to look into, 
f his matter. If the reference is not wide enough to be placed for refer¬ 
ence before the judicial officer and if the reference contains much less 
than that is expected to be referred to the judicial officer, then in that 
case there is a lot to be said for what Mr Jamnadas said. I do not see 
any reason why that reference should be limited. If it is so good in, 
the cake of the Calcutta Municipality, it would be good for the Bbifibay 
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municipality also and other municipalities; therefore honestly and in all 
fairness the Calcutta Municipality must endeavour to get the reference 
widened as in the case of Bombay . . . 

Mr. Deputy President (Mr. Akhil Chandra Datta): There is a specific 
amendment on that point. 

Mr. Husenbhai Abdullabhai Laljee: Very well. 1 have finished. 

Pandit Lakshmi Eanta Maitra (Presidency Division: Non-Muhammadan 
fclural): Mr. Deputy President, I cannot congratulate either the Honour¬ 
able Member for Communications who has produced this Bill or the 
members of the Select Committee who have made the Report that has 
been placed before the House. The Bill is apparently a vety deceptive 
►one. It looks like the innocent grass but there is really a serpent behind 
it and though the Select Committee could scotch it, it could not kill it 
altogether. I am prepared to admit that some of the fangs of the 
venomous snake have been clipped but what is left will be enough to 
work havoc with the finances of the local self-governing institutions in 
this country. I did not particularly apply mv mind to this until I heard 
Mr. Lawson just now. Mr. Lawson seemed to think that the Report of 
the Select Committee had the effect of restoring the status quo and he 
sounded a note of caution to the Honourable the Communications Member 
to call a halt at this stage. I am, however, grateful to him that he was 
prepared to concede a step further and go so far as the amendment of 
Dr. Banerjea. Sir, in my opinion, there are two very important 
points which should have been very carefully borne in 
mind not only by the sponsor of this Bill but also by the Members of 
the Select Committee. 

The enabling provision, if I may say so, which empowers the Govern¬ 
ment to levy taxation on the railway property situated in any jurisdiction 
of a local body is clearly silent as to the procedure according to which 
assessment will be proceeded with. The clause is couched in the widest 
possible terms and are so vague that far from clarifying the position, they 
have made confusion worst confounded. T think it will be generally con¬ 
ceded by every part of the House that all taxing measures should be so 
carefully worded as to leave no possible loophole for anybody either to 
dodge taxation or to impose taxation when that is not justified. This 
grabbing of tax is as much a vice as the dodging of taxes. It must be 
borne in mind that it is a well-established principle of law, a principle 
which is acted upon in all judicial courts that all taxing statutes are to 
be very strictly construed. 

Now, let us examine the provision of this Bill, as it has emerged from 
the Select Committee. It simply lays down thafj while a certain noti¬ 
fication is in force, the Railway administration will be liable to pay 
certain taxes. Now, let us stop at that. It says “liable to pay certain 
taxes”. Is it specified what kind of taxes the railway administration will 
be called upon to pay ? In municipalities, in Corporations and in Dis¬ 
trict Boards there are various types of taxes, such as. the holding rates, 
water rates, lighting rate, conservancy rates and so on and so forth. Now, 
what particular types of taxes will the railway a4ministration,,be called 
upon to pay? It is not definitely provided. Again, if such rates are 
mot levied, there is a provision that a consolidated amount may be paid 
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to the local bodies concerned in lieu o! such rates. On what basis is 
that consolidated sum going to be fixed? 

Mr. Jamnadas M. Mehta: It will be fixed having regard to all the 
circumstances of the case. 

Pandit Lakshmi Santa Maitra: But how is that lump sum figure to 
be arrived at? The answer would be that it would depend upon the 
consideration of the circumstances of the case. That carries you no¬ 
where. What are the factors that are going to be considered ? This is 
exactly what was in the old Act. We are out here to clarify the provi¬ 
sions of the Act so that those who would be called upon to administer 
this Act will not be left in any doubt as to what the Legislature had in 
mind. It could have been definitely prescribed, that the basis of taxa¬ 
tion should be so and so. Why don’t >ou provide that in this Bill? 
There is no indication anywhere as to the basis on which the taxation 
, would be imposed. That, in my opinion, is a fatal blunder and, instead 
of solving difficulties, it will be evolving ,complications which can not 
always be satisfactorily solved. 

Then, my Honourable friend, Dr. Banejrea, has referred to the proce¬ 
dure. All that we have got in the Select Committee’s report is that 
there will be an officer appointed by the Government who will discharge 
certain duties in connection with this Bill. He will impose taxes, he 
will fix rates and so on and so forth. It would have been much 
better if the Bill had provided the definite stages in that procedure. 
This is not done. There is another serious lacuna which requires to be 
filled up. It is this. If it is complained that the railways are paying 
less taxes than they are legally bound to pay, or if there is a complaint 
that the railways are made to pay more taxes than they ought to pay, 
who is going to decide that. In other words, there ought to have been 
a provision for appeal so that the aggrieved party might approach the 
appellate authority for redress. I fail to understand why in. a taxing 
measure of this character that most important consideration was lost sight 
of both by the sponsors of the Bill and by the Members of the Select 
Committee. Take, for instance, the Department of Income-tax. While 
my Honourable friend, the Finance Member, is always exacting his 
pound of flesh from the country, he has at the same time been carefuj 
to see that something in the nature of a Tribunal is set up where people 
may have at least the farce of a trial. Still, it can convince some 
people. 

The Honourable Sir Jeremy Raisman (Finance Member): Is it in 
order, Sir, to make such remarks about Tribunals? 

Pandit Lak s hini Santa Maitra: I have not mentioned any particular 
court. 

The Honourable S»ir Jeremy Raisman: In any case, I protest against 
the language used about a quasi-judicial Tribunal. 

P»ndlt Lakshmi Santa Maitra: I am glad, my friend admits that' 
it is a quasi-judicial Tribunal. 
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The Honour&l^t Sir Jeremy Raisman: It may not be technically 

judicial but it is judicial in character. 


Pandit Kanta Maitra: It is not at all judicial. It i* not 

provided anywhere in the Act that the Income-tax Tribunal is a court 
of justice. My Honourable friend had better consult the Honourable the 
Law Member sitting close to him. In any case, mv Honourable friend 
need not have taken any objection to my remarks. I was. rather paying 
him a compliment when 1 said that, while he was enacting a stringent 
measure, he was careful to see that at least some misgivings and mis¬ 
apprehensions were removed by the appellate authority which he set up. 
I think my Honourable friend will concede that I am at perfect liberty 
to hold my own opinion about the Tribunal he set up. He might be 
making a fetish of his own Tribunal but we may have an entirely differ¬ 
ent view of it. 


Sir, in congratulating my Honourable friend, I rubbed him the other 
way. That is my misfortune. Anyway, I expected that the Honourable 
Member for Communications should have, at least, made flomt provi¬ 
sion bv which a chance of an appeal could be provided. Jf there was 
a provision for appeal, then I am sure my friend, Mr. Jamnadas Mehta, 
would have little or no grievance. My friend, Mr. Jamnadas Mehta, 
seems to think that the proposed change might be benefiting the Cal¬ 
cutta Corporation and not Bombay. I do not know the < onditions in 
Bombay. Probably it is so But may I assure him that this is a Bill 
which will satisfy nobody. It might be satisfy ing to some extent the 
needs of* the Calcutta Corporation or, even of the Bombay Corporation, 
hut so far as the rural and urban municipalities are concerned, it will 
be disastrous in its operation. That is my honest view. You may have 
an excellent authority for administering the law, an excellent agency, 
an agency which like Caesar’s wife would be above suspicion, 

an agency well trained, with judicial make-up and mind, hu! if its hands 
are fettered in the administration of it, how much can you gi t out of 
it? Not much. So my grievance is that this Bill is a having measure, 
a half-hearted measure, a Bill which does not satisfy the requirements 
of the situation, a Bill which far from clarifying and simplifying the 
position is complicating it and I am sure in its operation it will not be 
found satisfactory, I quite see that in the circumstances, one has got 
to choose between the two alternatives. At least T feel like that. But 
it is a terrible choice: I am between the devil and the deep sea. I 
do not want to say who is who. The position is, that on the one hand 
you give a judicial officer but circumscribe his functions or terms of 
reference to such an extent as to leave him as the administering autho¬ 
rity no free scope, no discretion to go into all the relevant factors in 
amvmg at a proper assessment. On the other, you are given an executive 
officer with all his executive bureaucratic bias to function in a vast and a 
uncharted field. This being the position, Sir, we have got to make ud 
our minds. I recognize the fact that the Honourable Member for Com- 
mumcations is agreeable at least to the appointment of an ^thStv who 
wil have judicial training and judicial make-up 0 f mind and \ am 
really grateful to him for this small mercy I wish ha ™ m d 1 ? 

further and make the terms of reference for i couM ° ne ste P 

wider. If he could do that, probaM^^JSd f aut * 0rit ? 

°® ““ 01 th « '«“«!> ■»">«» »f the Bill which Sly g“te ‘i”"”' 5 
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The Honourable Sir Andrew Clow: Sir, I have only one word to say. 
I am grateful to those Honourable Members who have supported me 
though they will not expect me to subscribe to the view that the passages 
which have been omitted from the BUI are reactionary, are blemishes 
or anything of the kind. I regarded them and still regard them as im¬ 
provements. I think they would have gone, for example, quite a long 
way to meet the defect mentioned by the last speaker regarding the 
basis of the assessment. I hope that in using the word ‘clarificatory' 

which I borrowed from the Select Committee’s Report, I did not give 

the impression that I thought they were put in the Bill merely as 
drafting changes. They were intended to improve the Bill and to 

enable us to apply what I believe was done in practice, hut which I 

have since learned is of somewhat doubtful legality, under the old Act. 
Most of the other remarks made relate to the amendments and I prefer 
to reserve my remarks till we come to those amendments. 


Mr. Deputy President (Mr. Akhil Chandra Datta). The question is: 

‘‘That the Bill to regulate the extent to which railway property shall be liable to 
taxation imposed by an authority within a Province, is reported bv the Select 
Committee, he taken into consideration." 


The motion was adopted. 

Clause 2 was added to the Bill. 


Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“That clause 3 stand part of the Bill ” 

Dr. P. N. Banerjea: Sir, I move: 

“That in sub-clause (>) of clause 3 of tho Bill, the word ‘either’ and the words ‘or 
in lieu thereof such sum, if any’ be omitted.” 

Sir, these words do not seem to convey to me any real meaning at the 
fresent moment. Perhaps when the Railway Act was first passed, that is 
to .say, in the year 1800, these words carried some meaning. Perhaps at 
that time it was felt that when the procedure of rule of thumb was adopted 
instead of a tax, a lump sum payment may be made. Or, perhaps it was 
thought that instead of a tax, a gift might be made bv the Railway Admi¬ 
nistration to a local body. I do not know what is the exact condition of 
this. In view of the ambiguity, I want these words to be omitted. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment moved: 

“That in sub-clause ( 2 ) of clause 3 of the Bill, the word ‘either’ and the words ‘or 
in lieu thereof such sum, if any’ be omitted.” 

Babu Baijn&th Bajoria: Sir. I support the amendment. I have already 
given my reasons in my previous speech. 

The Honourable Sir Andrew Clow: May I point out, Sir, that this 
amendment if adopted would reduce the clause to something almost mean¬ 
ingless. I do not understand the force even of the objections in substance 
to the clause. The clause would read: 

the railway administration shall be liable to pay to the local authority 
the tax mentioned in the notification as an officer appointed in this behalf by the 
Central Government may, having regard to all the circumstances of the ease f mm 
time to time determine.* 

D 2 
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Dr. P« N. Banerjea: Perhaps a slight verbal change would make it all 
right. “The amount of which might be determined”, that would be a 
slight verbal change. 

The Honourable Sir Andrew Glow: I am not going to lay stress on the 
words. But the point is that it misconceives the whole intention of the 
clause. The intention is that you should either pay the tax or you should 
have this type of reference. If the railways are perfectly ready to pay the 
tax. 


Dr. P. N. Banerjea: Is that the meaning? 

The Honourable Sir Andrew Clow: Obviously no need will arise for any 
dispute or for any reference to an Officer. The words, “in lieu thereof 
such sum" merely provide for the two alternatives. We make extraordi¬ 
nary confusion by combining them into one. Sir, I oppose the amendment. 

Mr. Jamnadas M. Mehta: Sir, if my Honourable friend, Dr. Banerjea, 
had removed the rest of the clause also 1 would have supported him. But 
what he has done is that the officer is still there. After that if this officer 
has to remain. 

Dr. P. N. Banerjea: That amendment has to come later on. 

Mr. Jamnadas M. Mehta: If that officer remains and discretion is left 
to him, we are no better than where we were. I know that my Honour¬ 
able friend, Dr. Banerjea, is later on to move an amendment that this 
officer should be a High Court Judge. But this High Court Judge will be 
met by a phrase which is more dangerous than “in lieu of", namely, 
“according to the services rendered." Today the tax is not always cal¬ 
culated with reference to a service. The taxpayer ha^ to pay the general 
tax and other taxes as laid down m the Act. What m> friend does is that 
he removes the obnoxious words “in lieu of” and is willing to substitute 
the words “having regard to the services rendered”, and those words will 
limit the power of that Judge to those services which are actually rendered. 

1 do not want, while I go to gather wool, to come out shorn. I want to be 
quite clear that if a High Court Judge is to be appointed his powers must 
be unfettered. 

The Honourable Sir Andrew Clow: I think this relates to another 
amendment. 

Mr. Jamnadas M. Mehta: I quite agree. But I am not enamoured of 
a High Court Judge who is fettered hand and foot; I like my Accountant- 
General better. The High Court Judge who is thus bound is worse than a 
Subordinate Judge. I may run further and fare worse. And the High 
Court Judge is at present controlled by the words “having regard to the 
circumstances of the case”. The circumstances of the case are among 
others the valuation of the property. The officer who now appointed is not 
going to be allowed to give us any amount, but he is to give something in 
lieu of that tax, “having regard to the circumstances of the case”, namely, 
the valuation of the property, what the other taxpayers are paying, etc! 

If that goes away, as in a subsequent amendment, the High Court Judge 
or whoever he may be, is going to be^pld that he should allow only such 
payment as he considered enough for^t 1 ^* services rendered deserve, then 
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I say I am in no better position, and until I know I have got a gift I 
shall render no thanks to the person giving it. 

Mr. Deputy President (Mr. Akhil Chandra Dattai): The question is: 

“That in Bub-clause (2) of clause 3 of the Bill, the word ‘either* and the words ‘or 
in lieu thereof such sum, if any’ be omitted. ** 

The motion was negatived. 

Dr. P. N. Banerjea: Sir, I move: 

“That in sub-clause (#) of clause 3 of the Bill, for the words ‘an officer* the words 
*a person* be substituted, and the following be added at the end of the sub-clause : 

‘The person so appointed shall be a person who is or has been a Judge of a High 
Court or a District Judge*.** 

1 gave notice of another amendment in which I suggested that the 
adjudication of disputes should be entrusted to a High Court Judge or a 
retired High Court Judge. But it was pointed out to mo that while a 
High Court Judge would be very good for deciding cases in which large 
municipalities were concerned, the services of a High Court Judge need 
not be requisitioned for a small municipality in some distant part of a 
province where the amount in dispute would be very small. Therefore, I 
amended my original amendment and have put it in this form. Now, what 
is the real meaning of this amendment? What I mean is that when a 
dispute occurs in which there are parties like the Calcutta Corporation, the 
Madras Corporation, the Bombay Corporation, or the Allahabad or Lahore 
Municipalities or even municipalities like Howrah, then the services of a 
High Court Judge or a person who has retired from the position of a High 
Court Judge should he requisitioned. In this connection I may say that the 
President of the Baliway Bates Tribunal who is more often than not a 
retired High Court Judge may be appointed for the purpose. He possesses 
knowledge of railway matters and the appointment of such a person would 
give satisfaction. Why I urge the appointment of a High Court Judge is 
that such a person would be able to give full satisfaction to all the parties 
concerned. My Honourable friend, Mr. Mehta, said, a few minutes ago, 
that he would not entrust the adjudication of disputes to a Subordinate 
Judge. Nor would I. In my amendment, the words “Subordinate 
Judge’’ do not occur. Then I take it that ordinarily when a large munici¬ 
pality is concerned, a High Court Judge or a retired High Court Judge will 
be appointed to determine the dispute. But in cases, wHere smaller 
municipalities are concerned, and where the amount in dispute is also very 
small, a District Judge will be able to do justice. Well, we all know that 
High Courts are above all influences from any side. A District Judge also 
is an experienced officer and he knows how to weigh evidence on both 
sides of the case. Therefore, I hope, there would be no objection from 
any part of this House to the acceptance of this amendment. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment moved : 

“That in sub-clause (£) of clause 3 of the Bill, for the words ‘an officer* the words 
‘a person* be substituted, and the following bo added at the end of the sub-clause : 

'The person so appointed shall be person who is or has been a Judge of a High 
Court or a District Judge*.’* 

Mr. Jamnadas M. Mehta: Sir, I would beg of my Honourable friend. 
Professor Banerjea, to make it clear to me as to whether he is going to 
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follow this up by a subsequent amendment, that is for the words “allit e 
circumstances of the case" the words "the services rendered to the Rail- 
ways*’ be substituted. 

Dr. P. N. Banerjea: Shall I give a reply? 


An Honourable Member: Wait on. 

Mr. Jamnadas M. Mehta: As my attitude will depend upon the answer 
given by my friend, Prof. Banerjea, I am entitled to know whether he is 
going to follow up with that amendment. 

Dr. P. N. Banerjea: I frankly confess that when I gave notice of my 
earlier amendments, I knew they were not acceptable to Government .... 

Mr. Deputy President (Mr. Akhii Chandra Datta): The Honourable 
Member may simply say whether he proposes to move his other amend¬ 
ment or not—in )es or no. 

Dr. P. N. Banerjea: Yes. 

Mr. Ja mnada s M. Mehta: And are Government going to accept that? 
Then it means that a Select Committee sat after the Select Committee had 
reported! I cannot allow these changes to be made by agreement, behind 
the back of the Select Committee. I would have gone much further in 
the Select Committee if I knew that Government had entered into an agree¬ 
ment in which they thought that they were gaining while my friend thought 
he was gaining. I think that he is losing. So l want to know whether 
Government are going to back up the compromise into which they have 
entered. 

The Honourable Sir Andrew Clow: I propose to accept this amend¬ 
ment. The Government are entitled to express their view. If any Mem¬ 
ber of this House approaches me with an amendment and asks me whether 
and under what conditions I am prepared to support his amendment, l am 
just as much entitled as he is to give a reply 

Mr. Jamnadas M. Mehta: I am very sorry to say that that is the view 
of the Honourable Member. That means that the Select Committee is 
left out in the cold and the Government have gone to another Member 
to. 

The Honourable Sir Andrew Clow: I did not go to another Member. 
Other Members came to me and made various suggestions. 

Mr. Jamnadas M. Mehta: That makes no difference. But are Gov¬ 
ernment prepared to accept this amendment? 

The Honourable Sir Andrew Clow: T am prepared to accept this 
amendment. 1 

Mr. Jamnadas M. Mehta: And also the subsequent amendment? 
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The Honourable Sir Andrew Glow: Yes. 

Mr. J&xnnadas M. Mehta: Under these circumstances I consider it my 
duty to oppose both these amendments. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The Honourable 
Member is only concerned with this amendment. 

Mr. Jamnadas M. Mehta' Sir, I want to make it quite clear that there 
is no greater well-wisher of the Calcutta Corporation than I am in this 
House. I am going to oppose this because Government are going to accept 
them. If they accept this and do not accept the second, I am with them. 

Mr. Deputy President (Mr. Akhil Chandia Datta): I take it, you are 
speaking on this amendment moved by Dr. Banerjea. 

Mr. Jamnadas M. Mehta: Sir, I am speaking on the amendment 
moved. I want to make it clear that 1 am in favour of a High Court Judge, 
but Ins powers should not be circumscribed under this Bill and he should 
remain a real High Court Judge after this J3ill is passed and, I may say, 
that 1 am not making any insinuation. I beg of the Honourable Member 
for Communications to remember the terms on which the compromise was 
accepted by the Select Committee. The warning is sounded to me that in 
place of the words “having regard to all the circumstances of the case'* the 
House is now' going to be asked to accept “having regard to the services 
rendered to the Railways”. The High Court Judge will, thereafter, be 
limited to giving his judgment on the “services rendered“ only. Today the 
officer who may he appointed will be “having regard to all the circum¬ 
stances of the case” which, in my opinion, is a far wider and more com¬ 
prehensive term than “having regard to the services rendered to the Rail¬ 
ways”. L shall give you one example. Supposing a municipality is intro¬ 
ducing water works, the Railways will be bound to pay the water tax. 
The Railways say “No; we shall not take water from you. We shall make 
our own arrangement. We do not accept your services”. And the muni¬ 
cipality being too poor will not have water works at all for the rest of the 
city simply because the Railway is not becoming a part of the municipality 
for these water works. For the convenience of the Railway, therefore, the 
whole of the city will have to forego a water works arrangement which 
will give clean water to the city, because if the Railways do not pay the 
tax the water works scheme will be uneconomic. I am asking the House 
whether you want to fetter the judgment of the High Court Judge at that 
time when the municipality wants to start water w r orks because of 
this provision—“having regard to the services rendered to the Railways’'. 
Tile Railways will argue “you don't render the services, therefore we can¬ 
not pay the tax”. The judge can only sav “thank you for^coming to me, 
but the Act being what it is, I cannot help”. On the otEer hand the 
present position is that whosoever is appointed will have to decide the 
issue regard being had to “all the circumstances of the case 0 . If that is 
retained the High Court Judge can do some good to the municipality. But 
if that is not retained the High Court Judge is no good. The next amend¬ 
ment will limit the liability of the Railways and, therefore, the High Court 
Judge will be powerless to do any good to the municipality, and, therefore, 
I oppose. I hope that it will not be misunderstood. 
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Sir Cowasji Jehangir: It applies to all cities—also Bombay and Cal¬ 
cutta. There is no distinction between the cities with regard to your argu¬ 
ment. 

Mr. J&mnad&s M. Mehta: What my Calcutta friends are confronted 
with today is a genuine difficulty. 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

I understand them very well. I only beg of them to understand us. 
Their bitter experience is that the Commissioners of the Division appointed 
there for adjudicating the disputes have taken the most fanciful view of 
the tax to be paid by Railways. Therefore they wanted judicial authority, 
and very rightly so. But the Judicial Revenue Commissioner of the Divi¬ 
sion today is entitled, if he has the courage, to have regard to “all the cir¬ 
cumstances of the case 0 Before giving his award. The High Court Judge 
will not have that power. 

Sir Oow&sji Jehangir (Bombay City : Non-Muhammadan Urban): Why? 

Mr. J&mnad&s M. Mehta: The second amendment is coming. Under 
that the High Court Judge may be quite willing to help you but he says 
“1 am powerless because the Act being what it is I can only give you such 
taxation for which you render services 0 and the Railways say we do not 
want those services. Therefore, the amount of taxation will* be reduced 
instead of being increased, whereas the present arrangements are better. 
It may be increased in the case of the Calcutta Corporation if the High 
Court Judge is left the powers that are in the Act today but if the High 
Court Judge is also met with the fait accompli that he must award taxes 
only for which services are rendered, then the High Court Judge can also 
give you no relief. This is also the view of the representatives of other 
municipalities who have come here. 

I may here speak on behalf of the Howrah Municipality. They do 

4 p.m. not want thing—“for services rendered”. They know that 
once you give that /scope to the railways the railways may 
have services of their own and they may escape all the taxation, thereby 
depriving the rest of the citizens of that city of a proper income from 
municipal revenue. If the Government want that this should be accepted, 

I am quite willing to make a suggestion to the Honourable Member for 
Communications. Let the arrangements which my friend, Professor 
Banerjea, wants, be granted, and let the arrangements that are in force 
under the present Act also remain. The municipalities might then have 
the option of choosing the present arrangements or the new arrangements 
which my friend, Prof. Banerjea, proposes .... 

The Honourable Sir Andrew Clow: I should say, why not at the option 
of the railways? 

Mr. Jamn&das M. Mehta: That is exactly the position. You know 
very well that you are gaining under this Act and, therefore, vou are not 
prepared to forego that advantage. I am willing to accept your High 
Court Judge, but not one without real powers. You have him if you 

like but give me the option of the Accountant General with the present 
section .... r 
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Sir Oowasji Jahangir: According to the Honourable Member it is not 
so much whether it is the Accountant General or the High Court Judge, 
but tin reference that will be made to him? That is the important point. 

Mr. Jamnadas M. Mehta: Yes. If this amendment passes, the High 
Court Judge will come with restricted powers. I want to have the old 
powers, i.e “having regard to the circumstances of the ease". If I am 
given that, I, want the High Court Judge. But if not, let it be left to 
my option. 

Sir Oowasji Jeh&ngir: The important point is*the reference. 

Mr. Jamnadas M. Mehta: Yes; the terms of reference which the High 
Co’>rt or the Commissioner of the Division will have are the real decisive 
test of the matter. In this House there are six ez-Mayors of the Bombay 
Corporation Sir Homi Mody, Sir Cowasji Jehangir, Mr. Husenbhai Laljee, 
Sir Narayan Chandavarkar, Dr. Deshmukh and myself who know our 
business and they will resent such gross injustice to the Bombay Munici¬ 
pality and other local bodies. If they want to accept Dr. Banerjea’s 
amendment, let it be alternative at the choice of the municipality con¬ 
cerned; then I have no objection. That my position. I will make it 
perfecily clear that I want my Calcutta friends to gain what they want 
and they should leave me what I have got; let them not by trying to 
arrange something which they think is better, land me into difficulties. 
Sir, I oppose. 

Pandit Lakshm i Kanta Maltra: Sir, I fully appreciate the view point 
put forward by my Honourable friend, Mr. Jamnadas Mehta; but it 
seems to me that my Honourable friend, the aaz-Mayor, and perhaps 
all the six ez-Mayors of Bombay, are haunted by the nightmare of an 
Accountant General. 


Mr, Jamnadas M. Mehta: I can also become ironical, and if you want 
me to be so, I am prepared to be ironical. I am quite capable of that 
Do not try to be too clever. 


Pandit Lakshmi Kanta Maitra: I am afraid Mr. Mehta has thoroughly 
missed the point of my humour. I did not know that he was in such a 
serious mood, but I am in no less a serious mood than he and if he had 
followed my speech. 


Mr. President (The Honourable Sir Abdur Rahim): I think the Hon¬ 
ourable Member had better address the Chair. 

Pandit Lakshmi Kanta Maitra: If he had followed the speeches I made 
before, he would have agreed with me in what I said. In fact I sup¬ 
ported his contention. I said that you are to make a choice between 
two things; one is whether you are going to have an executive officer 
appointed by the Government for assessment of railway property, or a 
man writh judicial training of the position of a High Court Judge or a 
District Judge, trained to/sift evidence, trained to administer law and’ 
trained ti administer justice between man and man. Is it seriously con¬ 
tended m connection with this that an Accountant General however 
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gifted, however intelligent, is expected to discharge the duties of the 
administration of this particular law more effectively than a District Judge 
or a High Court Judge whose whole career has been one of administra¬ 
tion of justice? This is a point which cannot be ignored. It cannot be 
gainsaid that it is an advantage—and it is an advantage which would 
accrue to both the parties, the Government and the local self-governing 
institutions. 

Having disposed of that, I explained that 1 was not at all happy over 
the terms of reference. I expressed the opinion, as strongly as my Hon¬ 
ourable friend did, that the discretion of such a judge would be circums¬ 
cribed by the provision that we are going to make now. My Honourable 
friend seems to think that it is purely a question of dispute between the 
Calcutta Corporation and the Bombay Corporation. It is not .... 

Mr. Jamnadas M. Mehta: I have never said that. 

Pandit Lakshmi Santa Maitra: I beseech him not to misunderstand 
me. 1 have explained to him that the interest of municipalities outside 
Calcutta is directly opposed to the view point of Calcutta .... 

Mr. Jamnadas M. Mehta: Thp” support me. 

Pandit Lakshmi Kanta Maitra: But I have said and explained that. 
You are in a huff, and what could I do? I explained how hundreds of 
municipalities would be adversely affected by this provision. It is quite 
possiole that the Bombay Corporation would not be hit to the extent the 
rural anc even the urban municipalities of the Bombay Presidency, would 
be hit. It is quite possible that the Calcutta Corporation also would not 
be so hard hit, but I have tried to explain very clearly the difficulties of 
corporations or municipalities other than those in the big cities of Calcutta, 
Bombay, Madras and Karachi. I explained that in these Moffusil muni¬ 
cipalities there are different kipds of taxes and rates—such as, conservancy 
tax, holding tax, water tax, lighting rate and so on and so forth. A 
municipality in an urban or rural area is in a position to offer some 
facilities to the railway station there, to the railway colony there or to 
the railway property there; but it is quite conceivable that such a railway 
station in the country-side will engage one sweeper and say “that will 
be enough for my conservancy arrangements'*. It may sink one well and 
keep a couple of pitchers of water on the platform and say to the munici¬ 
pality “I do not want to pay your water rate. I do not want water to 
be supplied to me”. And so on and so forth; and if we make “services 
rendered” as the criterion for the assessment of the amount of tax, then 
difficulties are bound to accrue, and the municipalities are bound to suffer 
loss in their revenues. I have made that clear, but as I have' said you 
have to make a choice between the two alternatives. 

Mr. Husenbhai Abdullabhai Laljee: Why choice? 

Pandit Lakshmi Kanta Maitra: Because I have suggested to my friend, 
the Honourable the Communications Member, who, 'perhaps due to pres¬ 
sure of business, could not attend to my point, to agree to the addition 
of tw> or three more words, “having regard to the services rendered and 
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to other relevant factors”. I don’t understand why my suggestion should 
not be acceptable to him. I do not want that the High Court Judge 
shcujd again be thrown into the region of speculation as to the kind of 
tax or taxes he would have to assess, but I narrowed down the field of 
enquiry by saying that he should take into consideration only the 
relevant factors, and in my opinion, '‘having regard to the services 
rendered and to all other relevant factors” is a much better formula 
than ‘‘having regard to all circumstances of the case,—and if my friend, 
Mr. Jamnadas Mehta, wants to differ from me, I at once join issue with 
him”. It is not a question of quarrelling. It is a question of making 
a choice. If the Honourable the Communications Member chooses to 
remain adamant, if he says: ‘I have gone as far as I could and I cannot 
go any further; it will be for you to consider vhat kind of choice you 
are gcing tc make,—we cannot help’. I know that if this piece of legis¬ 
lation is passed with these two amendments, big Corporations may not 
be affected,—with all respect to my friend, Mr. Jamnadas Mehta, even 
the Bombay Municipality will not be affected, but I know that hundreds 
of municipalities throughout India will be affected. Therefore, I am 
asking the Honourable the Communications Member to consider, If it is 
possible, even at this stage, to take one step forward and see that this, 
bone of contention is removed. 

I want once again to impress on him the fact that there is no pro¬ 
vision in the Bill for an agency of appeal. You are setting up the agency 
of a District Judge or a High Court Judge to adjudicate the question of 
taxation. He will certainly be able to bring his judicial mind to bear 
on all these questions, but what kind of questions can such a Judge 
consider 4) Only services rendered? As I pointed out just now, it is quite 
conceivable that in most of the municipalities such services may not at 
all be rendered to the railway, and sometimes even if the services are 
offered, railways do not take advantage of them. In the case of municipal 
taxat'on of an* ordinary person, what is the law? The law is that, ^ven 
if there is a fallow piece of land with no building on it, the man i3 
asset-sed house rate, water rate, conservancy rate and lighting rate in 
the municipalities where they have such rates. Even when a man has 
not g oi a latrine, he is assessed the latrine rate; even when there is no 
water tap in his house, the man will be charged a water rate. Now, if 
that is the position of an ordinary citizen in a municipality, what would 
be the position of the Railways if this measure is passed into law? The 
Judge will say that he has only to see what kind of services have been 
rendered and all that the municipality will be entitled to is perhaps a 
little Louse rate, and that also will be considered on the basis of a 
certain percentage. And there are generally two bases for taxation in 
such matters,—the cost of construction and the annual letting value. 
What rent is such a holding as a small wayside Railway Station expected 
to fetch? It may fetch Rs. 2 a month, for the surroundings may be bad, 
there may be jungles all round, and so one cannot expect such a house 
to fetch more than Rs. 2 a month, and so a railway property at a parti¬ 
cular station may be assessed at Rs. 24 per annum. The Judge will 
say: ‘‘on a careful consideration of the services rendered by you I do 
come tc the conclusion that you are entitled to Rs. 25 a year”. So 
this is a real difficultv. I sympathise with mv friend, Mr/Jamnadas 
Mehta.. I am also sailing in the same boat with him; I come from the 
rnofussil. and having had something to do with municipalities in the 
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mofussil, I know how it will affect municipalities in all provinces. Bub 
if oho attitude of the Government is unbending, you have to make 
your choice. But with regard to this part of the amendment which is 
now before the House, I think there cannot be any difference of opinion 
in any part of the House that a High Court Judge or a District Judge 
is infinitely a better person to be trusted with the administration of this 
law than an executive officer, however highly placed he may be. Sir. 
I support this amendment. 

The Honourable Sir Andrew Glow: Sir, I think there is a good deal 
of misconception, not about the effect of this amendment, but about 
the effect of the second amendment that stands in the name of Dr. 
Banerjea which, to my mind, is intimately linked with this. In fact, 
I should not regard this amendment as suitable were the other amend¬ 
ment not there. As Dr. Banerjea has pointed out, the officers to whom 
cases have been referred, have produced very often rather inconsistent 
decisions I am informed that that is not merely true of executive 
officers, but that it is not easy to find any consistent line from those cases 
which have been referred to judicial officers. Now, the reason for that 
is, T am quite sure that that Act gives them no guidance on the matter, 
but as Dr. Banerjea pointed out in an earlier speech, a good deal of 
guidance has been given by the Report of the Taxation Inquiry Com¬ 
mittee. They devoted a long and careful study to this subject, and 
although Dr. Banerjea quotes parts of it earlier I would like to refresh 
the memory of the House by a reference to the paragraph which I think 
he cited. They say: 

“The principle which is most appropriate seems to be that local taxes are largely of 
the naturei of payments for services rendered, and that the service rendered to a 
railway can best be gauged by the extent and value of the property used for the 
reception and despatch of goods and passengers/* 

They then go on to say that they have reviewed the various systems 
throughout India, and they proceed to commend the Bombay system and 
cite at length percentages on buildings of different types as a system which 
they think is suitable for adoption. In other words, I do not regard 
Dr. Banerjea’s second amendment, and I am sure he does not regard it. 
as meaning that you simply 'pay so much for every gallon of water that 
is delivered to you. You must take a much broader view than that, 
and you must. not exclude the possibility of assessment, as has been 
done recently in Bombay on lands generally, as a method of assessing 
the services rendered. In fact that is exactly what the Taxation Inquiry 
Committee recommended. 

Sh? Cowasji Jehangir: What are the words in the Act? 

The Honourable Sir Andrew Clow: The words in the Act merely are 
“all the circumstances of the case”. 

Sir Cowasji Jehangir: When you make that change, won’t the Judge 
take that into account? 

The Honourable Sir Andrew Clow: Certainly, but he has a criterion 
on which be has to work, and I have not the slightest doubt he would 
refer also to the Committee’s Report .... 
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Mr. Husenbhai Abdullabhai Laljee: He cannot go beyond the Act. 

The Honourable Sir Andrew Clow: He cannot go outside the Act, but 
he is perfectly entitled to take any guidance .... 

Mr. Husenbhai Abdullabhai Laljee: Why don’t you correct it in the 
Act itself? 

The Honourable Sir Andrew Clow: That solution did occur to me, but 
it is not possible to put down in the Act itself a series of 

rules that will govern this procedure all over India. If the Select Com¬ 

mittee had left us the power to prescribe the manner in which the tax 
would be assessed, then I should have been ver^ glad to be guided by 
this Report. 

Sir Cowasji Jehangir: Which Report? 

The Honourable Sir Andrew Glow: the Taxation Inquiry Com¬ 

mittee s Beport. 

Mr. Husenbhai Abdullabhai Laljee: If I am the Judge .... 

The Honourable Sir Andrew Glow: The Honourable Member must 
allow me to say what I have to say. What I am trying to say is this. 
The interpretation placed on ‘services rendered' is not an interpretation 
which, I think, is in any way legitimate. Mr. Jamnadas Mehta raised the 
point and took a particular case of a municipality and said that the 

railways would not take water from it and, therefore, they won’t pay 

for watei. That may happen in some cases, but under the Act as it stands, 
the authorities need not declare the water tax; they need not notify. 

I am afraid Mr. Jamnadas Mehta with his long experience of 
Bombay is looking at the matter largely from the point of major muni¬ 
cipalities. I do not contemplate any substantial change in Bombay. If 
the Mayor, whosoever he may be, and we agreed to a reference to the 
Accountant General outside the Act, w'e would be perfectly able to 
arrange it. There is nothing, as far as I can see, in the Bill to prevent 
us from doting so. I was rather struck by his tribute to an officer, who 
is, after all, not even an officer of the Provincial Government, but an 
officer of the Government which has to pay the tax. We nave also to 
bear in mind that there are cases, fairly numerous cases, of smaller 
areas where railways do provide services. They provide, sanitation, they 
provide water, they provide roads, they provide other things in com¬ 
mon, and, as I said earlier, I think this—the only sound principle which 
we can apply is where both payments are being made by taxpayers; 
because, after all, the Central Government is merely paying out the 
taxpayer’s money, it is merely a question of which taxpayer is going to 
pay, the local taxpayer or the taxpayers of India as a whole. Where we 
have payments by taxpayers, the only proper principle to adopt is that 
neither should attempt to secure an advantage from the other. In 
other words, it is not so much a question of the method of taxation but. 
as the Taxation Enquiry Committee said, of services rendered—that we 
do not try to get anything from a municipality without paying for it. 
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and that it does not try to get anything from us when it is not rendering 
a service. That, I think, is a fair and equitable principle, and I am 
prepared to accept both the amendments. 

Mr. Husenbhai Abdullabhai Laljee: After hearing the Honourable 

Member for Communications, I am not at all convinced by the argu¬ 
ments that he has placed before us. In the first place, my Honourable 
friend, Mr. Jamnadas Mehta, would like to have an Accountant General 
if the latter would take into consideration what is laid down in the 
Taxation Enquiry Committee’s report. Mr. Mehta would certainly like 
to have a judicial officer in preference to an Accountant General if the 
scope of reference is as wide as that. But ; if there is not sufficient 
scope in the reference for a Judge to go into, then my Honourable friend 
would prefer to have an Accountant General as a case of necessity and 
because an Accountant General will have power to go into all matters 
which vitally affect a municipality. The Honourable the Communica¬ 
tions Member thinks that the arbitrator or ]udge or referee, or who¬ 
ever he may be, will look into what is, contained in the Taxation Enquiry 
Committee’s report. I have had some experience in this line and I am 
told that they will look into the Act itself, they are not bound to, the;y 
ought not to go into the objects and reasons, or with what object it was 
made, or the speeches that were made in connection with I ho provision. 
That is quite clear. No Taxation Committee’s report will be looked 
into; only the words “services rendered’’ will he considered bv the judi¬ 
cial officer and these he will strictly interpret as an Act. My Honourable 
friend does not say in the Bill what is the meaning of “senices render¬ 
ed”, and that is the fear in the mmd of my friend, Mr. Jamnadas Mehta. 
T see that the Honourable Member does not mean that “services render¬ 
ed” only means services actually rendered. 

The Honourable Sir Andrew Clow; My Honourable friend is 
mistaken. Services rendered have still got to be assessed. What I 
pointed out was that the Taxation Enquiry Committee considered that 
this was a reasonable way of assessing those services. 

Mr. Husenbhai Abdullabhai Laljee: The point made here is this. 
We have here got a Bill in which the Government have not provided all 
that. Government did not think it necessary, when the Bill was intro¬ 
duced; they did not think 'it necessary even in the stage of the Select 
Committee. Now that a very small section of the House, honestly, 
sincerely, believing that the appointment of a judicial officer though with 
a limited scope of reference is better than leaving it to the judgment of 
an executive person even with a wide scope of reference—that is the differ¬ 
ence between me and my Honourable friends from Calcutta. 1 say that 
there is no doubt that a judicial officer is a better man than an executive 
officer without judicial knowledge, but as the scope of reference to the 
former is restricted it is of no good. After all is said and done, even the 
executive officer will see—as the Honourable Member has pointed out, it 
is not anybody’s private concern, it is the concern of every taxpayer, 
whether local or of the whole of India. Therefore, I am not so much 
afraid of the executive officer if the whole thing could be gone into. Mr. 
Jamnadas Mehta has spoken about water. Mr. Lakshmi Kanta Maitra 
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has spoken and pointed out instances like lighting. There are also educa¬ 
tional and maternity schemes, We are going to have compulsory educa¬ 
tion in every city, in every town, in every village. When everybody 
sends his children to those schools, you will have to pay for it because 
you would get better men in your service who will help* you, and you have 
got to contribute to that. 

The Honourable Sir Andrew Glow: We shall pay them better. 

Mr. Husenbhai Abdullabhai Laljee: How will you? The scope of 
reference is limited. The words are “services rendered”. 'Why did this 
not strike you before? It is only the persuasion or the little talking of my 
few friends that has made the Honourable Member change the whole 
thing? May we take it like that, or is it a bargaining? Please tell us 
frankly. You have got to consider the whole of India. Be frank with 
us. 


My Honourable friends from Calcutta never objected to the suggestion 
of my friend, Mr. Jamnadas Mehta Thev wanted a judicial officer. They 
have bai^ained for a judicial officer at the cost of having the reference 
cut down. The reference should be wide, should be liberal, and even the 
executive officer knows that both parties are public bodies. I do appeal 
to the Honourable Member that it is the duty of the Government to be 
just and do what is fair and equitable Why do you demur to give both 
things to the people? Do you think that the judicial officer will go 
against the Government or against the railway and will not appreciate 
that the railways are also a Government concern and as such the concern 
of the people? Why do you not want a judicial man? We have to ad¬ 
mit that they have got much more experience. They know much more of 
equity and law\ But all that does not mean that w r e should ever agree to 
cut down the scope of reference. Not until a minute or two before, did 
the Honourable the Communications Member think about this? It is 
surprising that the Government should have been so easily persuaded—I 
congratulate my Honourable friends here on this power of persuasion. In 
that case I do not think we are required here, only a few of them would 
be quite sufficient for the opposition to negotiate with the Government 
and have the things done. I am very much surprised at all this and 1 
congratulate all concerned. I know there has got to be made 
some arrangement. I think my friend from Bengal had a Hob¬ 
son’s choice. It is not fair or equitable to act like this. I ask the Hon¬ 
ourable Member to consider seriously what all this really means and not 
to forget the intention of the Bill, and why it has been brought. Is it not 
in the interests of public bodies? If it is so, be graceful* 

THe Honourable Sir Andrew Clow: It is not in the interests of either 
party. You ought to do justice between both. 

Several Honourable Members: I move that the question be put. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the question be put.” 

The motion was adopted. 
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Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That in sub-clause (2) of clause 3 of the Bill, for the words ‘an officer’ the words 
‘a person’ be substituted, and the following be added’ at the end of of the sub-clause : 

‘The person so appointed shall be a person who is or has been a Judge of a 
High Court or a District Judge’.” 

The motion was adopted. 

Dr. P. N. Banerjea: Sir, I move: 

“That in sub-clause (2) of clause 3 of the Bill, for the words ‘all the circumstances 
of the case’ the words ‘the services rendered to the Railway’ be substituted.” 

The letter V in 'Railways’ as printed in the amendment paper is a 
misprint. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 

moved: 

“That in sub-clause (2) of clause 3 of the Bill, for the words ‘all the circumstances 
of the case’ the words ‘the services rendered to the Railway’ be substituted.” 

Mr. Amarendra Nath Chattopadhyaya (Burdwan Division: Non-Mu¬ 
hammadan Rural): Sir, I should like to move my amendment No. 9. Then 
both can be considered together. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member can move that also. 

Mr. Amarendra Nath Chattopadhyaya: Sir, I move: 

“That in sub-clause (2) of clause 3 of the Bill, after the words ‘all the circum¬ 
stances of the case’, the words ‘including the question of services rendered’ bei inserted.” 

Mr. President (The Honourable Sir Abdur Rahim): Further amend¬ 
ment moved: 

“That in sub-clause (2) of clause 3 of the Bill, after the words ‘all the circum¬ 
stances of the case’, the words ‘including the question of services rendered’ be inserted.” 

Both the amendments are now before the House. 

Dr. P. N. Banerjea: This amendment of mine did not occur on the 
original list, and it w'as given notice of at a later stage. I should explain 
to the House as to how I came to give notice of this amendment. I 
found that in the original list two other amendments stood in the names 
of two friends of, t nqtine, and I was given to understand that a compromise 
had been arrived between the Government and the would-be Movers of 
These two amendments. Now, I notice that these amendments were 
somewhat defective, and 1 gave notice of these two amendments, one of 
which has already been carried. The amendment which has already 
been carried is a great improvement on the amendment of which two 
friends of mine had given notice, namely, what they wanted was that the 
adjudication of disputes should be made by a District Judge or a Subordi¬ 
nate Judge, whereas the amendment which has just been carried says 
that the adjudication should be by a High Court Judge or a retired High 
Court Judge or a District Court Judge or a retired District Court Judge. 

To that extent it is a great improvement. Then, also, as regards the 
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second amendment, the wording was “services rendered to railway pro¬ 
perty”. Now, my amendment refers to services rendered to railway. It is of 
much wider import. Services rendered to railway property is of much nar¬ 
rower import than services rendered to railway, that is to say, the railway 
system as a whole. Now, Sir, when I gave notice of these tw T o amend¬ 
ments, 1 asked the Honourable Member in charge of Communications if 
he could go further and see his way to accept my amendment, and he 
agreed. Therefore, 1 am a party to this compromise, and, as a party to 
this compromise, 1 must stand by it, because the earlier amendment has 
been carried. But I should like, in this connection, to point out that the 
term “services” has a meaning much wider than the meaning which is 
being attached to it by my Honourable friend, Mr Jamnadas Mehta, or 
by my Honourable friend, Mr. Laljee. Services may be of a general 
character. Services need not be specific, and services may be given 
directly or 'indirectly. Therefore, Sir, ] do not think that the apprehen¬ 
sions of my Honourable friend are necessarily quite correct, but I do 
admit that there is considerable ground for apprehension. 

Now, with regard to taxation, it is generally believed that the taxes 
levied by local bodies are in return for,, services rendered, whereas the 
general Taxes of the country are not so. That, I maintained, is a mistake. 
I would ask this House to refer to page 279 of the Taxation Enquiry 
Committee report in which it is said: All taxes are in essence payments 
for services rendered directly or indirectly by the governing authority to 
the taxpayers. This feature 'is present in a much more conspicuous degree 
in the case of local taxation than in that of taxes levied for general 
purposes. 

Therefore, I maintain that the principles which govern Central taxa¬ 
tion are the same which govern local taxation, and the difference is in 
regard to degree and in regard to emphasis. Therefore, the word “ser¬ 
vices” need not be taken in the sense of specific services. There may be 
services given in an indirect manner. 

Now, my Honourable friend, Mr. Husenbhai Laljee, who is not here 
now, referred to education. Yes, I think the service rendered by a muni¬ 
cipality, by way of education to the community, will be considered in 
fixing the assessment. General sanitation will also be included in the 
w r ord “services”, although no specific services may be mentioned here. 
So far, as regards the meaning of this amendment. 

Now, Sir, I must confess that there is some 1 ground for apprehension 
which has been expressed in this House. The language is not so clear. 
The services may be interpreted in one way by one Judge*” and in another 
way by another Judge. So, a difficulty may arise. That difficulty can 
be obviated by the insertion of a few more words as suggested by my 
Honourable friend. Pandit Lakshmi Kanta Maitra, or an alternative should 
be given as suggested by my Honourable friend, Mr. Jamnadas Mehta, or 
a combination of the two as suggested by my Honourable friend, Mr. 
Chattopadhyaya. I have no objection to either of these courses, but this 
will depend entirely on the attitude of the Honourable Member for Com¬ 
munications. I personally have no objection to any of these three sugges¬ 
tions made. But as I am a party to the compromise, I have to stand by 
that compromise. Having declared myself to be a party to a compromise, 
1 cannot make one-sided arrangement. It is for the Honourable Member 
in charge of Communications to accept the language of the suggestions 
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made by my friends or not. If be agrees to accept one of these sugges¬ 
tions, then the difficulty will be obviated, a great deal of dissatisfaction 
.will be overcome, and the Bill will be considerably improved. 

Mr. Amarendra Nath Chattopadhyaya: I thank you, Sir, for permitting 
me to move my amendment along with the amendment moved by my 
friend, Dr Banerjea. The difficulty arose over the words “all the 
circumstances of the case” and it was suggested that for these words “the 
services rendered to the property” be substituted. This is a Bill of a 
peculiar nature Government are the assessees and the assessor 
Go\ eminent nominates a certain officer to decide the assessment by noti¬ 
fication. In case of a difference between the local authority and the 
Government, Government depute another man to decide the difficulty 
about the amount fixed This is absolutely in contravention of all the laws 
of assessment and, therefore, the language of the Bill should be very clear. 

“Having regard to all the circumstances” are words which require ampli¬ 

fication. Circumstances are not detailed here. The system of assess¬ 
ment is peculiar and the authorities all over the provinces, both in 
Mofussil municipalities and in big corporations, will all be suffering from 
certain difficulties with regard to the interpretation. Therefore, although 
the Honourable Member in charge of Communications has accepted a 
certain compromise with Dr Banerjea, T believe the whole trouble will be 

solved if my amendment is accepted. It does not m,d<e any difference 

except that it amplifies the word ‘circumstances', because ‘circumstances’ 
include the services rendered. The saving clause in clause 5 says: 

“Nothing in this Act shall be construed as debarring any railway administration 
administering a railway from entering into a contiact with an*y local authority for the 
supply of water or light, etc ** 

Mere is a question of entering into a eontrac t for certain services. 
That will make the difficulty more difficult. Ideally speaking, the words 
‘services’ and ‘circumstances’ must be explicitly explained. The present 
Bill does not explain them. My amendment amplifies it and clears the 
wffiole thing and therefore it should be acceptable to the House without 
any difficulty I, therefore, appeal to the Honourable the Communica¬ 
tions Member to accept my amendment and solve the difficulty here and 
now. I hope he will accept mv amendment. Sir, I move. 

Maulvi Abdur Rasheed Chaudhury: Sir, T was surprised to hear the 

arguments of my friend, Dr. Banerjea, m support of his amendment. 
He admitted in sc many words that his present amendment was defective 
inasmuch as it limited the power of reference to the Judge of the High 
Court. Still, be is dogmatically supporting his amendment, and the 
reason that he gives for doing that is that he is a party to the secret 
arrangement with the Government Member in charge of the Bill. Al¬ 
though his amendment is defective, he cannot amend it, simply because 
he is a party to that arrangement. We in the Select Committee did not 
know that the Government Member was feeling uncomfortable after the 
compromise was effected there. If he had told us that he was feeling 
uneasy on any point, we the Members of the Select Committee would have 
probably rendered him help. But instead of taking ns into his confi¬ 
dence, he entered into a secret arrangement with some Members of Bengal 
and tried to bring in an amendment which in itself is defective. 
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Dr. P. N. Banerjea: That is not quite correct. We sent notice oi 
amendments and then discussed with the Honourable Member. He did 
not enter into any secret arrangement. 

Maulvi Abdur Rasheed Chaudhury: Why did you do it in our absence? 

Now, Sir, the whole House has listened to the arguments put forward 
in support of the previous amendment, and I think all of us are glad that 
we have got an amendment already passed which provides, in place ol a 
High Court Judge, an officer of judicial experience. So far as that is 
concerned, everybody is feeling comfortable, and nobody has got to speak 
a word on it. Hven Mr Jamnadas Mehta has expressed his satisfaction 
that so far it is good. Now, Sir, wh-ni we go to curtail the power of that 
Officer, the power of that High Court Judge by binding Ins hand and foot 
and circumscribing the power which he wa^ going to exercise, I say, Sir, 
that we should cry halt, thus far and no further. L do not like to lend my 
support to a secret arrangement arrived at with l)r. Banerjea. 

Dr. P. N. Banerjea: Where is the secrecy? 

Maulvi Abdur Rasheed Ohaudhury: He knows full well all the time 
that his amendment is defective. So far as l)r. Banerjea’s amendment 
is concerned. I should say that [ am opposed to it. But if Mr. Amarendra 
Nath Chattopadhyaya’s amendment is taken into consideration, that 
brings in a solution That does not circumscribe the powers of the High 
Court Judge or the Judicial Officer, and at the same time that gives him 
in addition to what is calk'd “all the circumstances of the case”, “includ¬ 
ing the question of services rendered’* So, lie has got full powers to take 
into consideration all the circumstances of the case including the services 
rendered by the railway. So that solves the question. If that position 
is going to he accepted by the Government, I think the major portion of 
the House will support it. But so far as Dr. Banerjea’s amendment is 
concerned, l am opposed to it 

Sir Gowasji Jehangir: Mr. President, a good deal of heat has been 
imported into this discussion and, I should think, with some justification. 
So far as T have understood the facts, they are as follows. An Honour¬ 
able Member of this House was very anxious to get a change made in this 
Bill in one particular direction He was not satisfied with the personnel 
of the adjudicating officer provided in this Bill. 

The Honourable Sir Andrew Glow: Ts it necessary for all of us to go 
into all these? The facts as already stated are not correct. Various 
Members have felt the same difficulty. 

Sir Gowasji Jehangir: Various Members felt rather uneasv about cer¬ 
tain aspects of the case and approached the Honourable Member in charge 
of the Bill to change one aspect in the Bill, namely, the personnel of the 
adjudicating authority. Well, Sir, along with that change which was 
made to the satisfaction of those Honourable Members who went to the 
Honourable Member in charge of the Bill, a certain other change was 
made in the Bill of a very important character The terms of reference 
to that adjudicating officer were also changed. Now, Sir, the terms of 
reference to that adjudicating officer were in the Act. There was no 

f 2 
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change made with regard to those terms of reference in the Bill, and in 
the Select Committee that point was not evidently discussed. As the 
Bill was presented to the House, it contained the old terms of reference 
as are specified in the Act. Therefore, this important matter of terms of 
reference was never before the House officially. It can come before the 
House officially only if it is in the Bill or it is suggested by the Select 
Committee and included in the Select Committee Report. It was in 
neither. It was not in the Bill, it was not in the Select Committee Re¬ 
port; and the first time the House heard about it was only by a notice 
given by a non-official Member of this House suggesting a material change 
m the terms of reference to the adjudicating authorities. Therefore, Sir, 
I do contend that a very matt rial change has been made by this amendment 
to which, unfortunately, the Honourable Member in charge of the Bill 
has agreed. I do not think that this House has had a proper opportunity 
of discussing this very important change. 

The Honourable Mr. M. S. Aney (Leader of the House): I wish to 
know wh.it prevented the House from discussing the amendment now? 

Sir Cowasji Jehangir: We are doing it now. 

The Honourable Mr. M. S. Aney: So you have got an opportunity of 

discuss ng it now. 

Sir Cowasji Jehangir: But the amendment makes a fundamental 
change m the Act which was not in the Bill and it was not before the 
Select Committee. These are two very important matters It is brought 
before the House by way of an amendment. Considering how the House 
is at present constituted, the trouble lies in Government having accepted 
it. If the Government had not accepted it, then we could have put our 
point of view for the consideration of the Government. The Government 
are now committed to it. Committed to what? Committed to a main 
principle in the Act which was not mentioned in the Bill nor in the Select 
Committee and it came before the House for the first time by way of this 
amendment. 

The Honourable Sir Andrew Clow: The Honourable Member has no 
authority to say that it was not mentioned in the Select Committee. 

Mr. Jamnadas M. Mehta: If the Honourable Member wants to dis¬ 
close it, I shall have something to say about what took place in the Select 
Committee. 

The Honourable Sir Andrew Clow: I only replied in the negative that 
the Honourable Member had no authority to say what was mentioned in 
the Select Committee. 

Sir Cowasji Jehangir: So far as we are concerned, we Members of this 
House who were not on the Select Committee are only concerned with the 
Bill and with the Select Committee Report, as placed before us. Under 
the circumstances, since the terms of reference are being changed, and 
since the changing of thore terms of reference are very strongly opposed 
bv certain Honourable Members of this House who have been and who 
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are conuected with the civic life of this country in many parts of India, 
J do consider that it is rather hard on them and especially to Members of 
the Select Committee that a sudden change should be brought before this 
House for discussion in this manner and that Government should agree to 
it. My Honourable friend, Dr. Banerjea, very rightly approached the 
Honourable Member in charge of the Bill- l would have done the same 
thing and put my point of view to him—but at the same time 1 would 
have taken care to see, if l had been in the place of Dr. Banerjea, that the 
suggestions he got the Honourable Member in charge of the Bill to agree 
to had fairly substantial support from most of the Honourable Members of 
this House and especially those sitting behind him 

Mr. Husenbhai Abdullabhai Laljee: His own Party is not agreed on 
this point. Majority of them arc against 

Sir Gowasji Jehangir: Yes, and those sitting behind him are not agreed. 
He got his point, he got that High Court Judge that he wanted, as if 
there was some magic in the expression ‘High Court Judge’, but the 
terms of reference to that High Court Judge are radically changed. So 
what happened was this, that my Honourable friend, Dr. Banerjea, got 
the shadow, and my Honourable friend, the Honourable Member in charge 
of the Bill, got the substance He got a radical change in the terms of 
reference made which is entirely in his favour, and mv Honourable friend, 
Dr Banerjea, got the consolation of getting a High Court Judge, with his 
arms and legs, both tied and bound. I do say that this is not quite an 
equitable manner of discussing an important Bill 

Since it is now five o’clock and it is time to adjourn the House, and I 
have n lot more to say, T wish to make only one suggestion, that between 
now and tomorrow' morning T think a little discuss’on might continue 
amongst the Members of the Select Committee and that some agreed 
formula might be arrived at wherobv T will save my breath and the valuable 
time of the House T do make tins suggestion to the Honourable Mem¬ 
bers of the Select Committee and to the Honourable' Member in charge 
of the Bill. 

The Assembly then adjourned till Eleven of the Clock on Friday, the 
14th November, 1941. 




LEGISLATIVE ASSEMBLY. 

Friday , 14th November , 1941. 


The Assembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 


MEMBERS SWORN: 

Raja Jagdambika Pratap Narain Singh, M.L.A. (Fyzabad Division: 
Non-Muhammadan Rural); 

Mr. John Dawson Tyson, C.B.E., M.L.A. (Government of India: 
Nominated Official); and 

Mr. Ammernbal Vittal Pai, O.B.E., M.L.A. (Government of India: 
Nominated Official). 

STARRED QUESTIONS AND ANSWERS. 

(a) Oral Answers. 

Nomination or Election of Members! to the Immigration and the 

Central Haj Committees. 

170. *Sardar San* Singh: Will the Honourable Member for the Depart¬ 
ment of Education, Health and Lands, be pleased to state : 

(a) whether the members nominated or elected to the Immigration 

Committee, as well as the Central Haj Committee, do not 
belong to ports from which immigration takes place and from 
which pilgrims proceed for Haj; 

(b) whether there are any rules in this respect, and, if so, whether 

he will please place a copy thereof on the table of the House; 

(c) the ports and Provinces from where immigration takes place as 

also the ports from which Hajis proceed to Haj; and 

(d) the names of members of the Immigration Committee and of 

the Central Haj Committee and their constituencies? 

The Honourable Mr. M. S. Aney: (a) The Rules governing the consti¬ 
tution of the two Standing Committees referred to by the Honourable 
Member do not restrict membership of the Committees to Honourable 
Members residing at certain ports. 

(b) A copy of each o t the Rules is placed on the table of the House. 

(c) The Ports from which emigration for the purposes of the Indian 
Emigration Act is at present lawful arc the ports of Calcutta, Madras, 
Bombay, Karachi, Negapatam, Tuticorin, Dhanushkodi, Chittagong, 
Gopalpur, Vizagapatam, Cocanada and Cox’s Baz^r. The Ports from 
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which Haj pilgrims usually embank are those of Calcutta, Bombay and 
Karachi. 

(d) I lay a statement on the table giving the information required by 
the Honourable Member. 


DEPARTMENT OF EDUCATION, HEALTH AND LANDS , 
NOTIFICATION. 

Overseas. 

New Delhi , the 5th February , 1931. 

No. 131 .—In supersession of the rules published with the notification of the Govern¬ 
ment of India in the Department of Education, Health and Lands, No. 114-Os., dated 
the 7th February, 1924, the following revised rules for the appointment of a Standing 
.Committee on Emigration are published for general information : 

Rules for the Standing Committee on Emigration. 

1. Under the orders of His Excellency the Governor General a Standing Committee 
composed of members of the Indian Legislature shall be constituted to advise the 
Government of India on such questions relating to Emigration as may be referred to 
it under the orders of the Member in charge of the Department of Education, Health 
and Lands. 

2. The Committee shall be known as the Standing Committee on Emigration and 
shall consist of the following : 


Chairman 

The Member of the Governor General’s Executive Council in charge of the 
Department of Education, Health and Lands, or an officer deputed by him 
by general or special order to act as Chairman on his behalf. 

Members 

(a) The Secretary or the Joint Secretary to the Government of India in the 

Department of Education, Health and Lands, atf may be decided from 

time to time by the Member in charge of that Department. 

(b) Not more than eight members of the Legislative Assembly elected by the 

Assembly. 

(c) Not more than four members of the Council of State elected by the Council. 

Secretary. 

An officer of the Government of India in the Department of Education, Health 
and Lands as may be decided from time to time by the Member in charge 
of that Department. 

3. The term of office of members elected by the Council of State and the Legislative 
Assembly will be one year commencing from the 1st April of each year provided that 
any member elected subsequent to that date shall cease to be a member after the 
'31st March of the following year and further that if dpy member ceases to be a 
member of the Council of State or the Legislative Assembly which elected him, he 
will also cease to be a member of the Committee. 

4. If a member elected by the Council of State or the Legislative Assembly is 
summoned to attend a meeting of the Committee at a time when the Indian Legislature 
is not sitting, he will be entitled to receive the allowances admissible to him for 
attendance at meetings of the Legislature. 
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5. The functions of. the Standing Committee on Emigration will be purely advisory 

%nd their proceeding* will ordinarily be treated as confidential. No press represen¬ 
tatives will be. allowed to attend any meeting of the Committee. >< 

6. Meetings of the Standing Committee onJ Emigration will be summoned by 
ihe Secretary, at such times and ?as frequently as rpay b® decided by the Member m 
charge of the Department of Education, Health and Lands, jyhen the Legislature 
is not in session, at least 14 days’ notice shall ordinarily be gtyen before a meeting 
of the Committee can be summoned. In cases of emergency, this period of notice 
may be shortened at the discretion of the Member in charge of the Department of Edu¬ 
cation, Health and Lands. No quorum is prescribed. The agenda of each meeting 
will’ be drawn up and circulated by the Secretary, together with a memorandum 
explaining the nature of each item of business and copies of such papers as the 
Member id charge of the Department of Education, Health and Lands may direct 
,to be furnished to the Committee. Such papers will be returned by members to the 
Secretary at the close of each meeting. The proceedings of the meeting will be con¬ 
fined to items entered in the agenda and any request for further information will be 
«dealt with under the orders of the Member in cha) ge of the Department of Education, 
Health and Lands. 

7. The opinion of the majority* will be regarded as the opinion of the Committee. 
•In the case of an equality of votes, the Chairman shall have a second or casting vote. 

RAM CHANDRA, 

Joint Secy, to the Govt, of India. 


Rules for the. Standing Committee on Pilgrimage to the Hedjaz. 

(Published with Education, Health and Lands Department Notification No. 1025-H. 

(G.), dated the 8th May, 1950). 

1. Under the orders of His Excellency the Governor General a Standing Com¬ 
mittee composed of Members of the Indian Legislature shall be constituted to advise 
the Government of India on such questions relating to Pilgrimage to the Hedjaz as 
may be referred to it under the orders of the Member in charge of the Department 
•of Education, Health and Lands. 

2. The Committee shall be known as the Standing Committee on Pilgrimage to 
the Hedjaz and shall consist of the following : 

Chairman. 

The Members of the Governor General’s Executive Council In charge of the De¬ 
partment of Education, Health and Lands, or an officer deputed .by him by general 
•or special order to act as Chairman on his behalf. 

Members. 

(1) The Secretary or the Joint Secretary to the Government of India in the Depart¬ 
ment of Education, Health and Lands, as may be decided from time to time by the 
Member in charge of that Department. 

(2) to (6) Five Muslim members of the Legislative Assembly elected by the 
Assembly. 

(7) and (8) Two Muslim members of the Council of State elected by the Council. 

* Secretary. 

The Deputy or the Undfer Secretary to the Government of India in the Depart¬ 
ment of Education, Health and Lands, as may be decided from time to time by the 
Member in charge of that Department. 

3. The term of office of Members elected by the Council of State and the Legis¬ 
lative Assembly will be three years, subject to the proviso that, if any member 
ceases to be a member of the Council of State or the Legislative Assembly which 
•elected him, he will also cease to be a member of the Committee. 

A 2 
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t'um'metmd to Attend a meeting of the Committee at a ^ 

lature is not sitting he will be entitled to receive the allowances admissible to hirii 

for attendance at meetings of the Legislature. 

6. The functions of the Standirig Committee on Pilgrimage to the 
purely advisory and their proceedings will ordinarily be treated as confidential. 
No press representatives will be allowed to attend any meeting of the Committee. 


6. Meetings of the Standing Committee on Pilgrimage to the Hedjaz will be sum¬ 
moned by the Secretary at such times and as frequently as may be decided by the 

Member‘in charge of the Department of Education, Health and Lands. When the 

Legislature is not in session at least fourteen days’ notice shall ordinarily be given* 
before a meeting of the Committee can be summoned. In cases of emergency this 

period of notice may ,be shortened at the discretion of the Honourable Member im 

charge of the Department of Education, Health and Lands. No quorum is prescribed. 
The agenda of each meeting will be drawn up and circulated by the Secretary, 
together with a memorandum explaining the nature of each item of business and 
copies of such papers as the Member in charge of the Department of Education, Health 
and Lands directs to be furnished to the Committee. Such papers will be returned 
by members to the Secretary at the close of each ’meeting. The proceedings of the 
Committee will be confined to items entered in the agenda, and any request for 
further information will be dealt with under the orders of the Member in charge 


7. The opinion of the majority will be regarded as the opinion of the Committee. 


8. Representatives of shipping companies and of Port Haj Committees may be 
invited to attend the meetings of the Standing Committee on Pilgrimage to‘ the 
Heljaz in an advisory capacity, whenever, the Member in charge of the Department 
of Education, Health and Lands so directs For attendance at the meetings they will 
be entitled to receive travelling and halting allowance* at the rates admissible' to a 
Government servant of the first grade under the supplementary rules made by the 
Government of India. 


Statement showing the names of members of the Standing Committee on Emigration and on* 

Pilgrimage to the Hedjaz. 

Name of Member. Constituency. 

(i) Standing Committee on Emigration. 

The Honourable Mr. M. S. Aney—Chairman (Ex-officio). 

Mr. G. S. Bozman, C.I.E., I.C.S. . . . Official. 

Non-officials. 

1. The Honourable Pandit Hirday Nath Kunzru . United Provinces Northern 

Non -Muhammadan. 

2. The Honourable Mr. V. V. Kalikar . . Central Provinces : General. 

3. The Honourable Saiyed Mohamed Padshah Madras : Muhammadan. 

Sahib Bahadur. , 

4. The Honourable Sir David Devadoss . . Nominated non-official, 

5. Mr. M. Ghiasuddin.Punjab : Landholders. 

6. Sir Syed Raza Ali, C.B.E.Cities of the U. P.—Muhammadan? 

Urban. 

7. “ Shams-ul-* Ulema ” Kamaluddin Ahmad . Nominated : non-official. 

8. Mr. N. M. Joshi . . . , . Nominated: non-official. 

9. Khan Bahadur Shaikh Fazl-i-Haq Piracha . NorthWest Punjab ; Muhamma. 

dan. 

10. Rao Sahib N. Siva Raj .... Nominated : non-official. 

11. Sir Frederick James, O.B.E.Madras —European. 

12. Mr. Ananga Mohan Dam .... Surma Valley cum Shillong, Non. 

' Muhammadan. 
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(it) Standing Committee on Pilgrimage to the Hedjaz . 

The Honourable Mr. M. S. Aney—Chairman (Ex-OjQMq), 

Mr. G. S. Bozman, C.I.E., I.C.S.—Official. 

Hon-officials — 

1. The Honourable Mr. Abdool Kazak Hajee 

Abdool Satfcar . .... West Bengal: Muhammadan. 

2. The Honourable K. B. Alii Buksh MohdU 

Husain, C.B.E..Sind : Muhammadan. 

3. Qazi Mohammad Ahmad Kazmi . . . Moerut division : Muhammadan 

Rural. 

4. Syed Ghulam Bhik Nairang .... East Punjab : Muhammadan. 

5. Khan Bahadur Mian Ghulam Kadir Muham¬ 

mad Shahban ... ... Sind Jagirdars and Zamindars: 

Landholders. 

6 & 7. Vacant. 


Taking over of the Enemy Firms by the Controller of Enemy Property 

AND CONSEQUENT LITIGATIONS. 

171. *Sardar Sant Singh: (a) Will the Honourable the Commerce 
Member be pleased to lay on the table a statement showing: 

(i) <he number of enemy firms in Bombay, Karachi, Madras and 
Calcutta, that have been taken over by the Controller; (ii) the 
approximate value of the goods and securities; and (iii) the 
approximate advances that have been found to have been 
made thereon by (1) British Exchange Banks, (2) Foreign 
Exchange Banks, (3) Indian Banks, (4) European firms or 
individuals and (5) Indians? 

(b) How many suits have been pending in which (1) they are plaintiffs, 
«(2) they are defendants? 

(c) How many European firms of lawyers represent them and how 
•many Indians? 

(d) Is the Controller financing any of the litigations and, if so, from 
what moneys and under what authority; and what staff is employed for 
this work? 

(e) Is it not a fact that all claims by British subjects in enemy country 
have been dismissed and all claims against British subjects have been 
decreed against them? 

(f) Is it that the Controller has been authorised to fight for enemy 
subjects' interest against that of the British subjects, and if so, at whose 
•cost and under what authority? 

(g) Is it not a fact that enemy subjects cannot appear in any British 
law court and that therefore no lawyers can represent them, and,, if so, 
have Government taken any action to make known to the Controller that 
lie should immediately dispense with their services an^ remove thia liability 
on the public fun<jl8?’ 

(h) Cm a lawyer appear in the courts of law for an enemy subject? If 
mot, have Government issued aye)* a cirpular to the . spurts pf law* ifr 
mot, do they propose to do s6 without delay in public interests? 
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(i) Is it a fact that the Controller of Enemy Property is carrying on 
the business of the enemy concerns with a view to maintaining the same' 
and, if so, what is the underlying object for doing so, and what is the- 
authority for such action? 

(j) Is it a fact that goods manufactured by the agents of the enemy- 
subjects and produced in enemy concerns are sent over to this country for’* 
marketing through British Agents in India, and, if so, what is the object?' 

The Honourable Dlwan Bahadur Sir A. Ramaswami Mudaliar: (a) (i). 
In Bombay 50, Karachi 3, Madras 2 and in Calcutta 19. 

(a) (ii) and (iii). Government consider that the time and labour 
involved in collecting materials for a reply to these questions would not be 
commensurate with the value of the results. 

(b) The number of suits instituted on behalf of enemy firms whose* 
assets are vested in the Custodian of Enemy Property is as follows: 

(1) Suits in which such firms are plaintiffs 220. 

(2) Suits in which such firms are defendants 15. 

(c) (i). Number of lawyers or firms of lawyers representing enemy 
firms in these suits is: 

(1) European 11. 

(2) Indian 51. 

(d) and (f). The Custodian of Enemy Property is required at times* 
to institute or defend suits on behalf of the business under his charge. 
The expenditure connected with such suits is met out of the vested funds 
of the enemy businesses concerned and not from general revenues. In 
regard to the collection of debts due to enemies, no distinction is made 
between British subjects and others. 

(e) Government have no information on this point. 

(g) and (h). I am not prepared to answer portions of these questions 
which ask for an expression of opinion on certain legal points. Lawyers 
employed by the Custodian in litigation on behalf of enemy businesses 
are paid out of the vested funds of the business concerned and no question 
of liability on public funds arises. The Courts of Law need no direction 
from Government as regards interpretation of Law on the subject and any 
such directions emanating from the Government would be inappropriate. 

(i) The policy of Government is to vest, where necessary, the property 
of enemy businesses in the Custodian of Enemy Property for the purpose 
of preventing benefits accruing to the enemy, as well as for preserving such 
property in contemplation of arrangements to be made at the conclusion 
of peace. The authority of this officer arises out of the powers granted" 
under the Defence of India Act and the rules made thereunder apart from* 
which no special authority has been vested in the Custodian in that behalf. 

(j) No. 

Mr. Husenbhai Abdullabhai LaljM: The Honourable the Commerce- 
Member has said, in reply to part (i) of the question, that Government are- 
preserving the enemy property until the end of the war. Why is it that 
Government are anxious to preserve such property? 



11’ ' > > j STARRED XjUBSTtON* ANt> ANSWERS 81&' 

• Th# Honourable Diwan Bahadur 8ir A. Bamaswami Mudaliar: Because 

we are anxious, Sir, that the property of our nationals in those foreign 
countries or enemy countries should be equally carefully preserved. 

Mr. Husenbhai Abdullabhai Laljee: Has the Honourable Member 
information that they are not preserving it at all? 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar; I have 

information to the contrary, if at all. 

Sardar Sant Singh: May I know, Sir, what is the legal position of the 
Government in this case. When Government are asking the Controller of 
Enemy Firms to institute suits, do Government become the principal or 
do the enemy firm remain the principal? 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: The 

Controller is the principal, Sir, on behalf of the enemy firm. Government 
do not come in. 

Sardar Sant Singh: According to the .civil law, as it stands, the Courts 
are forbidden to take cognizance of a case in which the enemy as such is 
the plaintiff. Are Government then entitled to bring a suit on behalf of 
an enemy firm when that enemy firm is the principal? What is the rule 
about it? 

Mr. Husenbhai Abdullabhai Laljee: There is no rule. 

The Honourable Mr. M. S. Aney: May I ask the Honourable Member 
to point out any particular section of the procedure code or any other code 
that he knows of which forbids anybody from having recourse to a Civil 
Court in regard to property situated in British India. 

Sardar Sant Singh: The position has now been reversed. I am asking 
a question of the Honourable the Commerce Member. 

Mr. President (The Honourable Sir Abdur Rahim): It is a question of 
law. 

Contemplated Change of the Tenure Post of the Deputy Director 
General of Archaeology into a Permanent one. 

172. *Maulvi Abdur Basheed Ohaudhury: Will the Honourable the 
Education Member please state: 

(a) if it is a fact that the post of Deputy Director General of 

Archaeology in India is a tenure post to be held by Superin-* 
tendents, Archaeological Survey, for three years; 

(b) if it is a fact that Government are now considering to change 

this tenure post into a permanent deputyship; 

(c) if the reasons therefor; and ' < 
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(<Jj) whether he is aware that this change will affect the ^Muslim 
interests adversely and that there is a general impression that 
this change is being brought about to debar the Muslim 
officers of the Department who are eligible for the appoint¬ 
ment? 


Mr. J. D. TJrson: (a) Yes. 

(b) No. 

(c) and (d). Do not arise. 

Telephones in the Archaeological Department. 

173* *Maulvi Abdur Rasheed Cbaudbury: Will the Honourable the 

Education Member please state : 

(a) whether he has considered the recent proposals of the Govern¬ 

ment of India to curtail the number of telephones in the 
Archaeological Department; 

(b) whether he is aware that there are many telephones in that 

office which are wholly unnecessary and amount to waste of 
public mone\, having been installed without any principle; 

(c) if it is a fact that, for instance, the Conservation Assistant in the 

office of the Director General of Archaeology is a lion-gazetted 
subordinate, but is provided with a telephone; and 

(d) whether owing to the economy orders about the curtailment of 

telephones he proposes to get such telephones removed? 

Mr. J. D. Tyson: (a) The possibility of curtailment of the number of 
telephones is under consideration. 

(b) No. 

(c) The Conservation Assistant has no independent connection but has 
an extension from another telephone, which serves as an office telephone 
for the conservation office. 

(d) The question whether any refluetion is possible in the number of 
telephones in the office of the Director General of Archeology in India is 
under consideration. 


Regent Toijr to Tinnevelly by the'Director General of Archaeology. 

174. *Maulvi Abdur Rasheed Ohaudhury: Will the Honourable the 

Education Member please state: 

(a) if it is a fact that recently the Director General of Archeology 

asked for Government permission to visit Ceylon at Govern¬ 
ment expense; 

(b) if it is a fact that the pern^ission was refused, but he travelled 

up to Tinnevelly at Government expense and from there he 
took leave and proceeded to Ceylon; 

(c) the object of his going to Ceylon at Government expense; 

(d) whether he intended to go Cfcylon on his private business; 
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t«) whether he ordered the staff who accompanied him up to 
Tinnevelly to return to headquarter*, while he was proceeding 
to Ceylon; if not, why not; and 

(f) what there was at Tinnevelly of archaeological interest that made 
the Director General to take such a long journey at such a 
heavy expense to Government? 

Mr. J f D. Tyson: (a) No. 

(b) The first part of the question does not arise. The reply to the 
second part is in the affirmative. 

(c) Does not arise. 

(d) No. 

(e) The staff which accompanied the Director General consisted of a 
stenographer and two peons. Of these, <»ne peon was ordered to return. 
The other peon was taken to Ceylon at the expense of the Director General 
of Archaeology in India. The stenographer also visited Ceylon on casual 
leave at his own request and at his own expense The staff which did not 
return direct from Tinnevelly was required by the Director General during 
the tour subsequent to his visit to Ceylon*. 

(f) The following monuments and site w T ere inspected by the Director 
^General at Tinnevelly or in the neighbourhood. 

(i) an ancient temple at Tiruchendur which was undergoing con¬ 

servation ; 

(ii) the important and extensive pre-historie site at Adichanallur; 

(iii) the temple at Krishnapuram; 

(iv) the Nolliappa temple at Tinnevelly 

The Director General of Archaeology in India also inspected a number of 
other places on his w r ay to Tinnevelly. 

Mr. Lalchand Navalrai: May I know if, when he was going to Ceylon, 
the Director General said that he had to see these monuments there and 
also do his w r ork? 

Mr. J. D. Tyson: These monuments are in India wdthin his own juris¬ 
diction. He told us that he was going to Ceylon after seeing certain 
ancient monuments on the way to Tinnevelly and in the Tinnevelly area. 

Appointment to the Post of the Deputy Director General of 

Archaeology. 

175. *Maulvi Abdur Rasheed Ohaudhury: (a) Will the Honourable the 
Education Member kindly refer to answers to supplementary questions 
relating to question No. 166, asked by Sir Sye$ Raza Ali in this. Assembly 
on the 26th February, 1941, and state what sentences or extracts in para¬ 
graph 83 of Sir Leonard Woolley’s Report, to which the Education 
Secretary drew attention in support of the appointment, of the present 
tqcumbent to tlie post of the Deputy Director General of Archaeology, 
Wpptfrf the principle dhderlyin^ the present appointment* V *' 
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(b) Is it a fact that the following sentence occurs in the same para¬ 
graph of the report referred to above at page 44 “Circle Superintendents* 
shall be eligible for promotion to the post of Director General or Deputy 
Director General. ...’*? Will the Honourable Member please point out 
if there is any similar specification for the appointment of the Govern¬ 
ment Epigraphist to the two posts referred to above? 

(c) Is it a fact that opening sentence of that paragraph implies that 
the incumbent of the post of the Deputy Director General should have 
experience of conservation, excavation and exploration? How does the 
Honourable Member reconcile with this implication contained in his reply 
to paragraph (c) of question No. 166 referred to, namely, that the know¬ 
ledge and experience of conservation and excavation is not a necessity 
for the incumbent of the post of the Deputy Director General of 
Archaeology ? 

(d) Is it a fact that the present incumbent had already been earmarked' 
for promotion as Deputy Director General of Archaeology before he was 
given four months training? If not, how was his selection brought about 
and why was the seniormost Muslim officer in the general line not select¬ 
ed for training instead? 

(e) Is it a fact that the latter has a number of literary works to his 
credit? What literary work has been done by the present incumbent o£ 
the post? 

Mr. J. D. Tyson: (a) The Education Secretary’s reply was directed 
towards showing that the detailed recommendations of Sir Leonard 
Woolley did not in effect reserve the post of Deputy Director General to 
officers in charge of circles but envisaged selection from a staff differently 
constituted from the existing staff of the Department. 

(b) The answer to the first part is in the affirmative. In regard to the 
second part there is no recommendation in the report that the Govern¬ 
ment Epigraphist should be eligible for promotion to Director General or 
Deputy Director General. 

(c) The implication of the extract referred to is a matter of opinion. 

(d) The answer to the first part is in the negative. In regard to the' 
second part attention is invited to the reply given to part (c) of starred 
question No. 166 on the 26th February, 1941. 

(e) Government are not aware of any literary works published By the 
seniormost Muslim officer. In regard to the second part attention is* 
invited to the reply given to part (c) of starred question No. 136 on the 
11th November, 1941. 

Water Charges levied on the Duftries’ Quarters in Adi Ganj Area, 

New Delhi. 

176. *Sardar Sant Singh: (a) Will the Labour Secretary please state' 
whether it is a fact that in the Duftries' Quarters built in 1927 in Baja 
Bazar and Mintp Hoad Area, water is being supplied free of any charge?' 

(b) Is it a fact that in the Duftries' Quarters built recently, i.e., 
during 1941 in Ali Ganj, watqr-metera have been installed and monthly' 
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charges-ar4 recovered ,from the pay bills of duftries for the consumption* 
cf water? , . ; * ^ < * • * 

(c) When in t^e Minto Road and Raja Bazar, Are& Quarters water ia- 
being snpplied free of any charge for the last 1.2. years, what is the justi¬ 
fication for charging water-rent from duftries-putting up in Ali Ganj x 
quarters? Do Government propose to arrange to take oil the water- 
meters from Ali Ganj Area and supply water free of charge as usual? 

(d) Is it a fact that water charges fixed for Ali Ganj Area are those appli? 
cable to E-tvpe quarters? Is there a clear-cut differentiation between a 
clerk entitled to an E-type quarter and a duftry, and if so, what is the 
reason for fixing the same limit of water consumption for a duftry 
quarter? 

Mr. H. 0. Prior: (a), (b) and (c). Occupants of Duftries 1 quarters in 
all areas in New Delhi, including Ali Ganj, are allowed free supply of 
water, subject to a maximum consumption of 2,000 gallons per month per- 
quarter. Water consumed in excess of that quantity, however, is charged’ 
for in full. These quarters are all metered, and it is not proposed to take 
off the meters as Government have to make payments to the New Delhi 
Municipal Committee on the basis of consumption recorded by meters. 
It has been learnt that the Municipality has been charging these tenants 
Re. 1 per mensem per quarter in addition to the same amount paid to that 
body by Government, as the Committee levy a minimum charge for 4,000* 
gallons, i.e. t at Rs. 2 per mensem per quarter. The Central Public Works 
Department is, however, taking up this matter with the Committee. 

(d) No, vide the reply to (a), (b) and (c) above. No free supply of 
water is made in the case of ‘E’ type quarters which are allotted to clerks 
drawing a pay of not more than Rs. 75 per mensem. 

S&rd&r Sant Singh: Are the quarters in Raja Bazar and Minto Road' 
also separately metered? 

Mr. H. O. Prior: That is my information. 

Double Fee charged in the Punjab and Delhi Public Schools from 
Students whose Fathers pay Income-tax. 

177. *Bhai Parma Nand: (a) Will the Honourable Member for 
Education be pleased to state whether it is a fact that pupils, whose* 
fathers pay income-tax, are charged double fee in the Punjab and Delhi 
public schools? 

(b) As the same amount of labour is taken in imparting education to* 
all alike, why should classification be made among pupils and different 
fees charged from various classes? 

Mr. J>. Tyaon: (a) I should prefer to say that parents who are not 
assessed to income-tax are charged fees at half rates. 

(b) TJie scales of fees have been so devised as to give some relief 
parents ^rhose incomes are.comparatively small. 
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:3tattrs foe Development of the Indian Mercantile Marine for 
Participation in the Coastal and Overseas Trade. 

ITS. *Mr. Akhil Chandra Datta: (a) Will the Honourable the Com¬ 
merce Member be pleased to state if it is Government’s policy and their 
responsibility to take suitable steps for the development of an Indian 
Mercantile Marine and for providing an adequate participation of that- 
Marine in the Coastal and the overseas trade of India as stated by his 
predecessors, Sir Joseph Bhore and Sir Muhaipmad Zafrullah Khan, in 
this House on the 11th September, 1938 and the 5th February, 1936, res¬ 
pectively ? 

(b) If the answer to part (a) be in the affirmative, will Government bo 
pleased to state what steps they have taken in furtherance of that policy 
and responsibility and, particularly, for providing for an adequate partici¬ 
pation of Indian shipping in the overseas trade? 

(c) If the answer to part (b) be in the negative, what is their policy 
new and what do they propose to do for the development of Indian 
•shipping in the coastal and the overseas trade of India? 

(d) Will Government be pleased to state whether it is a fact that Sir 
Muhammad Zafrullah Khan as Commerce Member on the 26th January, 
1037 and the Honourable Member on the 23th March, 1941, stated in this 
House that the policy of the Government of India in regard to the deve¬ 
lopment of an Indian Mercantile Marine is to give “all possible and reason¬ 
able assistance” to it? 

(e) If the answer to part (d) be in the affirmative, will Government 
be pleased to state whether it is a new policy or whether it is the same 
as their responsibility accepted by them as mentioned in part (a) above? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: (a) Yes. 

(b) The attention of the Honourable Member is invited to the reply 
given by me on the 25th March, 1941, to the latter portion of part (a) of 
his question No. 494. 

(c) Does not arise. 

(d) Yes. 

(e) It is no new policy. 

Mr. Akhil Chandra Datta: With regard to part (b), may I know what 
steps have actually been taken? 

The Honourable Diwan Bahadur Sir A. Ramasw&mi Mudaliar; 

That was answered in the reply given by me on the 25th March, 1941, to 
which a reference has been made. A long reply was given. 

Steps for Development of the Indain Mercantile Marine for 
Participation in the Coastal and Overseas Trade. 

179. *Mr. Akhil Chandra Datta; (a) Will the Honourable the Commerce 
Member be pleased to state whether Government are aware that the 
British Government have been doing all they can for rendering financial 
assistance to the British shipping, and whether they are aware that they 
nave announced that “the necessity of maintaining the British Mercantile 
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.Marine in adequate tftofength and in a position of lull oompetitlv* ard¬ 
ency will always be kept constantly in mind”? 

(b) If the answer to part (a) be in the affirmative, will Government 
b6 pleased to state whether they have drawn up any plan for developing;. 
Indian shipping in all maritime trades of India, both during the war and. 
after it is over and, if so, what that plan is? If not, why not? 

The Honourable Diwan Bahadur Sir A. R&maswami MudaUar: The 

attention of the Honourable Member is invited to the reply given by me 
to his starred question No. 239 on the 3rd March, 1941. 


MESSAGES FROM THE COUNCIL OF STATE. 


Secretary of the Assembly: Sir, two Messages have been received from 

the Council of State. The first message is as follows: 

“I am directed to inform you that the Council of State, at its meeting held on 
the 13th November, 1941, agreed, without any amendment, to the following Bills- 
which were passed by the Legislative Assembly at its meeting held on the 30th 
October, 1941, namely : 

1 A Bill further to amend the Code of Criminal Procedure, 1896; 

2. A Bill further to amend the Code of Criminal Procedure, 1898 (Second 
Amendment) j and 

3 A Bill further to amend the Factories Act, 1934.” 

The second Message reads thus: 


“I am directed to inform you that the Bill to regulate tha ^mnlnvrr^r.* 
in mines for a certain period before and after childbirth and to provide for 
of matermtv benefit to them, which was nasserl hv fVi* t i pit>vlue tor payment 
meeting held on the 5th November, mi ? was naised bv ih! ^ at ita 

its meeting held on the 13th November 1941 with tfu/nm F ounci * °* Stft te at 
enclosed statement. ’ 1941, with the amendment shown in the 

amendment! 1 ’' 011 ° f 8M * reqUesU th ° Concurrenee of the W^lative Assembly to the 


Sir, I lay on the table the Bill, as amended by the Council of State. 


Council of State. 


Statement showing the amendment made ,n the litU to regulate the employment of 
women in mines for a oertain period before and after childbirth and to provide lor 
payment of maternity benefit to them, by the Council of State at its meeting held 
on the 13th November , 19$1. J 

stitmted^namety ^ ^ pr0vis ° to bub clauae l 1 ) th « following proviso was sub- 


‘‘Provided that she shall not receive such bonus if at the place chos-n bv 
her for her confinement she would have been entitled free of charee to- 

& oTn V rof°!h: ^ midW,fe 0r 0lher *"*”* P«« provided b^ 


New Delhi : 

The 13th November, 1941. 


SHAVAX A. LAL, 

Secretary of the Council of State. 
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Mr. President (The Honourable Sir Abdur Rahim): The House, will 
‘now resume consideration of the Bill to regulate the extent to which 
railway property shall be liable to taxation imposed by an authority 
'Within a Province. The question is: 

“That clause 3, as amended, stand part of the Bill. 

Sir Oow&sji Jehangir (Bombay City: Non-Muhammadan Urban): Sir, 
1 was speaking when we closed the discussion yesterday. An under¬ 
standing has been arrived at by those who disagreed with the amendment 
moved by Dr. Banerjea, and I understand that the Honourable Member 
in charge of the Bill is to place before the House an amended form ot 
the amendment. 

Mr. President (The Honourable Sir Abdur Rahim): Who is going to 
move this agreed amendment? 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, with your permission, I wish to add to the amendment, moved by 
me yesterday, the following words: 

“and all the relevant circumstances of the case” 

This will be acceptable to all sections of the House. 

Mr. President (The Honourable Sir Abdur Rahim): Is that the gist 
of the agreed amendment? 

The Honourable Sir Andrew (Bow (Member for Railways and Com- 
mimicaiions): Sir, I believe that will be generally acceptable and I 
am prepared to accept it. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That in sub-clause (2) of clause 3 of the Bill, for the words ‘all the circum¬ 
stances of the case’ the words ‘the services rendered to the Railway and all the 
relevant circumstances of the case’, be substituted.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 3, as amended, stand part of the Bill.” 

The motion was adopted. 

Clause 3, as amended, was added to the Bill. 

Clauses 4 and 5 were added to the Bill. 

Clause 1 added to the Bill. 

The Title and the Preamble were added to the Bill. 

The Honourable Sir Andrew Glow: Sir, I 

“‘That the Bill, as amended, be passed.” 

( 820 ) 


move: 
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-Mr. President (The Honourable Sir Abdur Bahim): Motion moved? 

‘That the Bill, as attended, be passed." 

Babu Baijnath Bajoria (Marwari Association: Indian Commerce)- Sir, 

1 congratulate the Honourable the Communications Member on his timely 
^acceptance of the amendment to this Bill which is acceptable to all 
.sections of this House. I am also very much satisfied that this agreed 
amendment satisfies the six ex-Mayors of Bombay. I would like to 

mention one point which I touched previously also. This is the question 
of appointing an agent on behalf of the railways to got reduction of taxes 
-from the municipalities concerned. 1 took strong exception to this pro¬ 
cedure of the railways and 1 was also supported by my friend, Mr. 
Husenbhai Laljee. My information is that in one parueular case, East 
Indian Railway versus Howrah Municipality, this agent got over a lakh of 
rupees as his fee for getting the tax reduced. This is scandalous. Does 
it mean that there are no officers in the Railway Department concerned 
who could have tackled the matter and settled it amicably to the interests 
of both the railways and the municipalities concerned? Sir, if such 
matters are tackled and settled by the officers, there will be no charge 
to the railways. The railways will save considerable sums of money. 
As a matter of fact what the railways think as their gain may not be 
their gain at all. If this matter is left in the hands of the agent who 
gets a percentage on the reduction of tax he is able to secure, then 
what is done might have been so in the case which I have just mentioned 
that the agent does not take any interest when the assessment is being 
made by the municipality. He allows the municipality to assess railway 
property as they like, and when the assessment has been made at a 
high figure, he approaches the railway and asks the railway concerned 
to file an appeal. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is really not speaking on the third reading of the Bill. 

Babu Baijnath Bajoria: This is entirely about this railway taxation 
and I will finish in two minutes .... 

Mr. President (The Honourable Sir Abdur Rahim): Yes, yes; but 
cot at this stage. * 

Babu Baijnath Bajoria: Then he asks the railway to file an appeal 
before the Commissioner or the officer to whom appeal is allowed, and 
be gets a reduction which they could have got even from the munici¬ 
pality if., the case had been properly placed before .... 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is really ventilating particular cases. 

Babu Baijnath Bajoria: I am finishing, Sir. I would, therefore, like 
that this system of agents paid on a commission basis should be stopped 
and all these matters must be handled by the railway officers themselves. 
If the case goes to a judicial officer appointed as the appellate authority, 
then they could have a lawyer if necessary, on a daily fee basis, os is 
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[Babu Baijnath Bajoria.] 

usually done in other eourt cases. The suggestion I have made is in the. 
interests of railways and I hope it will have due consideration from the 
Honourable the Communications Member. 

Dr. P. N. Banerjea: Sir, the Bill in its present shape is a great 
improvement not only on the original Bill but on the Bill as it emerged 
from the Select Committee; and for this our best thanks are due to the- 
Honourable Sir Andrew Clow and other Members of the Government. 

I urged many things in the course of my first speech and I am glad to 
be able to say that I have got two-thirds of what I wanted. Bor the 
remaining third, 1 shall wait for a more suitable opportunity. I give 
my full support to this motion. 

Mr, Jamnadaa M. Mehta (Bombay Central Division: Non-Muham¬ 
madan Rural): Sir, I did not wish to speak on the third reading, but 
for the few observations of my friend, Mr. Bajoria. He very pleasantly 
referred to the six-e#-Mayors of Bombay. I beg to assure him that, but 
for these six ez-Mayors, all the municipalities in the country, including 
the Calcutta Municipality, might have been trapped into a position where 
they may have lost so much that they would have realised too late what 
che^ did; but we have agreed not to reopen any controversy. I, there- 
fore, heartily support the third reading. 

Pandit Lakshmi Kanta Maitra (Presidency Division: Non-Muham¬ 
madan Rural): Sir, I offer my whole-hearted support to the motion just 
made b\ the Honourable the Communications Member. I do not want 
to take any credit to myself, neither do I want anybody to. be deprived 
of any credit he may lay claim to. But the Honourable the Communi¬ 
cations Member knows very well that it was I who suggested to him what 
has now been acceptable to the House and for which credit has been 
taken by some Honourable gentlemen—some cr-gentlemen. I do not 
say 0 x-Mayors because that created some trouble for me yesterday—some 
cz-gentlemen of the Bombay Corporation. Tt must be admitted that the 
conceding of a High Court Judge or a District Judge as an officer to 
go in;o the question of adjudication is a step in the right direction and 
it is a great step forward; and now that the Honourable the Communi¬ 
cations Member has been pleased to accept the other amendment as well 
the position is that the adjudicating officer will not have his discretion 
fettered in the way it would have been but for this amendment. We have 
pointed out that this piece of legislation, as it stood before the amend¬ 
ment, gave rise to all manner of doubts, not only in the minds of big 
corporations, but in the minds of all municipal boards, district boards 
and union boards in the country and I have had on * morA than one- 
occasion in connexion with this Bill. 

Mr. President (The Honourable Sir Abdur Rahim): You need nht 
repeat all that. 


Pandit La k s hm i Kanta Maitra: I am not repeating it—voiced that 
feeling. Now, I think the fears would be allayed to a considerable extent 
bv tho acceptance of this amendment, I wish, Sir, the Honourable the- 
Communications Member would prescribe a set of rules which would 1 
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clarify the procedure in these matters. Unless a course of procedure is 
prescribed in such matters, there is bound to be some trouble. If that 
is done, then a long standing problem will be solved. I have very little 
more to add. I hope the trend of decisions which have so far been given 
on this question ‘'of consideration of circumstances” will not be affected 
by the slight verbal alterations we have made in the amendment just 
passed. I hope, Sir, a better atmosphere will be created for all concerned. 
Sir, I support this motion. 

Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division: Muham¬ 
madan Rural): Sir, I rise to support the Third Beading of the Bill, and 
I must sa) that the Government brought forward this Bill for the benefit 
of local self-Government. Bight up to yesterday I believed that they 
brought tliis Bill forward for the advancement of local self-Govemment. 
Suddenly, Sir, rny friend from Calcutta sprang a surprise on us, it was 
•i wonderful surprise which usually Devi Luxmi ('Devi Goddess Money) 
springs on us, hut in this case the public interests of Bombay and ot 
all other municipalities in the country had to he seriously considered 
1 really congratulate the Honourable the Communications Member for 
taking into consideration the strong feeling of the House. We can 
re" >gniv< frankly now that he never intended to harm the municipalities 
in thw wav and he wanted to safeguard very much his own interests 
of Bad wavs. 

The oid\ other thing to which I would like to refer is, I still don’t 
belie\ * that the Government do employ agents for dealing with public 
bodie> lil * the municipalities to reduce taxation, and above all, such 
fees as my friend, Mr. Bajoria, mentioned, a lakh of rupees or so, is cer- 
tainiv ' n exorbitant, sum to he paid by way of fees. One thing that 
strike me is that if an eminent lawyer is appointed, he is, I am told, 
hatred from taking lump sum fees by way of remuneration or lump sums 
in return for and according to the services rendered. So it would appear 
that (lie man employed as agent was not a lawyer, otherwise the High 
Court would have taken action against him. So if he was not a lawyer, 
and if he was fortunate to get a lakh ..... 

Mr, President (The Honourable Sir Abdur Bahim): That question does 
not arise. 


Mr. Husenbhai Abdullabhai Laljee: My point is this, that a s the Hon¬ 
ourable Member has brought forward this Bill in the interest of local 
self Government, he should see to it that the interests of both the 
Government and the ratepayers are properly safeguarded, and no agent*v 
is employed which would benefit itself at the cost of the other by appoint¬ 
ing special class of agent. 

The Honourable Sir Andrew Clow: Sir. I cam somewhat surprised at 
the suggestion that the Bailways acted improperly in employing an agent, 
and that the railway officers should do this w r ork personally. Bailwav 
officers are simple souls accustomed to do things like looking after the 
rails and locomotives, and when they get up against persons who were 
unkindly described by Pandit Lakshini Kanta Maitra as ‘V.r-gentlemen” 
who have been Mayors of big municipalities, they naturally feel unequal 
to the task. There is nothing wrong in employing an agent, and as 
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regards the remuneration 1 am assured that the statement that he got a 
lakh of rupees for working in a single ease is incorrect. I do not ihink 
the method in which lie is remunerated is going to affect the decision that 
a Judge will give on a case of this kind. 

Mr. Husenbhai Abdullabhai Laljee: Was he a lawyer? 

The Honourable Sir Andrew Clow: No. This has been a controversial 
subject, and I am not at all surprised that it should have evoked a 
considerable amount of discussion. If that discussion has led to thought 
on what is admittedly a very intricate and complicated issue, it will 
have served its purpose. I am only a little surprised that one phrase 
in fhe Bill has not received the attention it deserves, and that is the 
phrase which occurs both in the preamble and in clause 2, namely, the 
words “property vested in His Majesty’’. The claim for special pro¬ 
visions in respect of taxation on Railways does not merely rest 
on the fact that they are Railways. This Bill does not give protection, 
for example, to Railways which are owned b t y companies. Tt rests on 
the fact that we are dealing with Crown property, and that as the 
Government of India Act recognise you will not expect normally to treat 
the Crown exactly as you would a private individual, because it is paying 
out the taxpayer’s money. I thank Honourable Members for the Help 
they have given me in bringing this Bill to a form which, if if is not 
perfect, represents a large measure of agreement. 

Mr. President (The Honourable Sir Abdur Rahim)* The question is: 

“Thpt the Bill, as amended, be passed.’* 

The motion was adopted. 


THE INDIAN COMPANIES (AMENDMENT) BILL. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (Com¬ 
merce Member): Sir, I move: 

“That the Bill further to amend the Indian Companies Act, 1913 , ho taken into 
‘Onsideration ” 

This amending Bill deals with two different matters. The first is an 
amendment which is proposed to section 104 of the Indian Companies 
Act. Certain returns in respect of allotment of shares have to he filed 
with the Registrar within a month. It is found owing to the disturbance 
m the mail traffic between the United Kingdom and lhi s country and 
various other pari a of the world that that period is quite insufficient, and 
power is proposed to be given to Registrars to extend this period in ex¬ 
ceptional cases in order to give the time that mav be necessary for tha 
teturns to be filed. 

The second amendment is an amendment to section 282B of the Act 
Under that amendment, in the case of provident funds, the moneys have 
to be invested in trustee securities. Representations have been made to 
us by several companies that they would like to invest tho provident fund 
m the Tost Office Savings Bank The proposal, therefore is 1o permit 
ipari from these trustee securities under the Tndinn Trusts Act these 
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companies to deposit in the Tost Office Savings Banks the provident fund 
moneys of employees of companies. Sir, I move that this amending Bill 
be taken into consideration. 

Mr. President (The Honourable Sir Abdur Rahim): The question is* 

“That the Bill further to amend the Indian Companies Act, 1913, be taken into 
consideration.” 

The motion was adopted. 

Clauses 2 and 3 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir, 
J move: 

“That the Bill be passed 

Mr. President (Tin* Honourable Sir Abdur Rahim): Motion moved: 

“That the Bill be passed.” 

Mr. E. L. C. Gwilt (Bombay: Europeans): Sir, I propose to confine 
rn) remarks particularly to clause 3 of the Bill. 1 would like to express 
appreciation to the Commerce Member for having made it possible in the 
future for Trustees of Provident Funds to invest moneys for which they 
are responsible in the Post Office Savings accounts. Whilst the rate of 
interest yielded by the Post Office Savings Bank is not as great as most 
gilt-edged securities, there are occasions where the ability to invest money 
in this Bank will prove of assistance to Trustees. 

“The Rules for the Guidance of Depositors in Post Office Savings 
Banks’', however, which govern deposits in the Post Office Savings Bank, 
and which are set out in the Post and Telegraph Guide and in the issue 
I have in my hand which is dated September, 1939, and 1 believe these 
rules have not been subsequently altered, are on page 119 of that issue 
will need radically to be altered, unless the object of clause 3 of the Bill 
is going to be defeated. For instance, Sir, rule 7 states “Deposits in 
Trusts are not allowed, and cannot be recognised*\ 

Rule 8 reads: 

“Money cannot be deposited in the name of two or more persons jointly, provided 
that nothing m this rule shall pi event the deposit of money in the name of a known 
firm ” 

No moneys in the Provident Funds, at any rate recognised Provident 
Funds, are in the names of less than two trustees, and are not in the 
names of the firms for the benefit of whose employees the funds exist. 

Pwule 10 states: 

“The total amount at call which may he deposited in any one official year—from 
the 1st April to the 31st March inclusive—after deducting the amounts withdrawn 
during the year, may not exceed Rs, 750, t.e., no deposit shall be received which has 
the effect of raising the depositor’s balance exclusive of interest credited in the 
current year, to a figure more than Rs. 750 in excess of the balance at his credit if 
call on the 1st April last.” 
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Rule 11 states : 

“The total amount at call which a depositor, adult or minor, may have at any 
time, exclusive of interest for the current year, is Bs. 5,000.“ 

It is improbable that a Provident Fund of a firm of any size will be 
less than Rs. 5,000. Unless, therefore, the rules that I have particularly 
quoted are altered, the trustees of provident funds would not be any 
better off than they were originally. I have no doubt that I am drawing 
attention to a matter which has already received the attention of the 
Honourable the Commerce Member, but I would like him to assure the 
House that the rules governing deposits in the Post Office Savings Bank 
will be altered, and if he will give it an idea of what those alterations are 
likely to be I shall be grateful to him. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: This 
question has engaged our attention. Consequent on the amendment of 
this Act it is necessary that the Savings Bank Rules of the Post Office 
should also be amended, and I have here a draft rule which it is proposed 
to issue after proper examination. I shall read the draft rule and the 
Honourable Member might say if it meets all the points that he has 
raised. This is the new rule which is proposed to be inserted. 

“A single account may be opened by the manager or director of a private firm oi 
company, in the name of the firm or company itself, solely for the purpose of deposit¬ 
ing the Provident Fund balances of its employees. The annual and maximum limits 
of deposits and the prohibition against deposits and withdrawals of sums containing 
fraction of a rupee do not apply to these accounts.” 

That rule, if it is inserted, will do away with the anomalies and diffi¬ 
culties which have been pointed out by the Honourable Member. 

Mr. E. L. O. Gwilt: That meets all the points which I have raised. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the Bill be passed. 0 

The motion was adopted. 


THE TRADE MARKS (AMENDMENT) BILL. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (Com¬ 
merce Member*): I beg to move : 

’’That the Bill to amend the Trade Marks Act, 1940, be taken into considera¬ 
tion.” 

The House will remember that in the Budget Session of last year the 
Trade Marks Act was passed by both Legislatures and received the ap¬ 
proval of His Excellency the Viceroy. We have constituted a registry at 
Bombay with a Deputy Registrar in connection with textile Tirade marks, 
as was provided in Trade Marks Act, section 63, but in the actual work¬ 
ing of it some difficulties have arisen. The House will remember that it 
was the general idea that, so far as textile trade marks are concerned, the 
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Deputy Registrar at Bombay will have the power to register those marks 
for which applications for registration are made to him. Section 65 (2) 
says: 

“In respect of all trade marks, applications for registration of which are duly 
made to the Deputy Registrar under this chapter, the Deputy Registrar shall exercise 
all the powers of the Registrar under this Act but shall be subject to the general 
superintendence of the Registrar.” 

There is only one register and that kept at CaloAitta, »i duplicate copy 
being kept at Bombay, and, therefore, the difficulty 1ms arisen that the 
Deputy Registrar is not able to actually register m the oi igmal register in 
< a so applications are made to him for the registry of trade* marks. Under 
section 65 (I) applications for registration of trade marks in respect cf 
textile goods may be made to the Registrar who is stationed at Calcutta 
or to the Deputy Registrar at Bombay at tl e option of the applicant. T 
have already referred to sub-section (£) of the section. 

The Deputy Registrar s powers under the Act are restricted to the 
disposal of applications for registration made to him. It has now been 
realised that the position of the Deputy Registrar will be highly unsatis¬ 
factory and the applicants to his office for registration will be gravely in- 
rom enieneed if he is not to be given powers such as those exercised by 
(he Registrar in other proceedings under the Act, e.g., rectification and 
correction of register under sections 46 and 47, appearances in suits or 
proceedings involving rectification of register under section 74, etc. It is, 
therefore, necessary that the Deputy Registrar should have plenary powers 
to deal with applications for registration of trade marks made to him at 
Bombay to the stage of complete registration. This involves his main¬ 
taining a register of textile marks himself in Bombay and his entering the 
tiade marks in the register. As the Registrar at Calcutta and the Deputy 
Registrar at Bombay will both have, under the above proposal, plenary 
powers to do everything necessary right up to complete registration of 
textile trade marks which can lie offered for registration at both the 
Calcutta and Bombay offices and as there will be two registers, one at 
Calcutta and the other at Bombay, each containing the. trade marks 
registered in the respective jurisdictions, difficulty may arise by the two 
officers taking conflicting views on a particular trade mark. It is, there¬ 
fore, proposed to set up an entirely separate registry at Bombay with a 
fully empowered Registrar in charge to deal with textile marks and to 
have a demarcation of jurisdiction on a territorial basis in respect of such 
marks between the Bombay and Calcutta registries in accordance with 
the principal place of business of the applicant for the registration of a 
trade mark. The officer in charge of the Bombay registry will be desig¬ 
nated as the Registrar—Textile Marks. It is proposed further to provide 
that no subsequent change in the situation of the principal place.of busi¬ 
ness would operate to transfer jurisdiction from Bombay to Calcutta or 
vice versa . The territorial jurisdiction of the registry at Bombay will 
comprise the Provinces of North West Frontier, Punjab, Sind, Bombay, 
the Central Provinces and Berar, and Madras, and that of the registry 
at Calcutta, of the rest of British India. 

Sir, I move that this Bill be taken into consideration. 

Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 

“That the Bill to amend the Trade Marks Act, 194Q* be taken into eonsidera- 
.tion.” 
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Babu Baijnath Bajoria (Marwari Association: Indian Commerce): J 
welcome this Bill. It will he heneiicial to the people m Bombay and the 
neighbouring provinces, but I have to ask one or two questions from the 
Honourable the Commerce Member. The first is that it has been provided 
in this Bill that people in the Punjab, the Central Provinces and Berar, 
and the North West Frontier and Sind, will have to register with the 
Bombay Registry. As regards the Central Provinces and Berar and 
Sind, they are near to Bombay and Bombay will be convenient to them, 
hut as regards the Punjab and the North West Frontier Province, have 
the Government consulted the interests concerned or the provinces con¬ 
cerned and found out that it will be more advantageous for them to 
register in Bombay than in Calcutta? The second point that 1 want to 
ask is whether for the post of Registrar which is being created a new in¬ 
cumbent will be appointed, or the Deputy Registrar who is functioning 
at the present moment in Bombay will be promoted and do the duty of 
Registrar, and also if further expenditure will he incurred hv the treasury 
on this score. 

Mr. P. N. Banerjea (Calcutta Suburbs Non-Muhammadan Urban) 
This Bill seeks to set up an independent registry of textile^ trade marks 
at Bombay, and it also seeks to give full powers to the Bombav Regis¬ 
trar. Further, it seeks to divide India into two zonal divisions, Madras', 
Bombay, C. P., the Punjab, Bind and N W F P. falling into one zone, 
and the rest of India mto the other zone Now, Sir, the question jus, 
whether this mdepedent zonal system will not lead to administrative diffi¬ 
culties. How are you going to secure uniformity in method and proce¬ 
dure? It is suggested that the Central Government will secure this 
uniformity. That means a great burden will fall upon the Central Gov¬ 
ernment in regard to the discharge of this kind of duties. Various compli¬ 
cations will also arise in co-ordinating the activities of the two zones 
Further, it seems to me that the nomenclature is unusual and illogical 
The Registrar in Calcutta is to be known as the Registrar, whereas the 
Registrar in Bombay is to be called the Bombay Registrar. This does not 
appear to be quite consistent with logic. It is not my intention to oppose 
this Bid, but I hope the Honourable the Commerce Member will in ivs 
speech clarify the whole position Personally I do not like zonal divisions, 
and personally I do not like that diversities in method and procedure 
should occur. I hope the Honourable the Commerce Member will tell me 
how these difficulties can be avoided. 

Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division: Muham¬ 
madan Rural): I rise to give my support and mv full hearty congratula¬ 
tions to the Honourable the Commerce Member. I am surprised that even 
now Members from Calcutta and above all my friend, Mr.TJajorla, should 
not realise that a vast business is flowing all through India and to have a 
central registration office only in Calcutta must be giving a lot of trouble 
and handicap to trade and commerce. In fact, Sir, I do not know why 
the whole department relating to Bombay, Madras, the Central Provinces 
and so far as trade marks are concerned, concerning the Central Provinces 
Madras and Bombay should not be transferred to Bombay. 

An Honourable Member: You want all transferred? 
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Mr. Husenbhai Abdullabhai Laljee: The Bill is transferring the 
textile section. I say all and why not The idea that prevails is that 
once we set up some department at Simla or Delhi or at Calcutta or pro¬ 
bably at Chittagong, it must remain there for the whole country at 
large. This country is a big continent. Consider that and consider the 
development of trade and commerce and industry in every part of India. 
Tl you do that, it is high time that the Government should establish not 
only in Bombay but also in some other important, centre which may be 
more convenient to Punjab and other places even though my friend m 
Calcutta would not like that. 

Babu Baijnath Bajoria: I supported this Bill whole-heartedly. 

Mr. Husenbhai Abdullabhai Laljee: lie did support it hut if he had 

hh way he would have the whole office in Calcutta. 

Babu Baijnath Bajoria: I never said anything like that. 

Mr. Husenbhai Abdullabhai Laljee: 1 have nothing to say about the 

powers that have been given to the Registrar but the only thing that I 
should certainly request the Honourable Ihe Commerce Member to con¬ 
sider is ‘why should other industries which are mostly .... 

Mr. President (The Honourable Sir Abdur Rahim): This is beyond 
the scope of the Bill The Honourable Member must confine himself to 
the provisions of the Bill. 

Mr. Husenbhai Abdullabhai Laljee: Very well. T appeal to my 
friend, Dr. Banerjea. This is the first time that I have to make an appeal 
to a Member on tins side. I ask him to see that all Tndia gets equal 
treatment and above all that there should he no handicap put against one 
portion or the other, by having one department at one end of the country 
to the detriment of commercial and industrial interests throughout the 
country. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: I shall 
reply to the question that was raised by Mr. Bajoria first. There is a 
Deputy Registrar of Textile Trade Marks in Bombay, who has been already 
appointed. No further appointment is contemplated and this Bill does not 
necessitate any such further appointment. The Deputy Registrar in 
Bombay will be called the Registrar of Textile Trade Marks, Bombay 
There is a difference in nomenclature and that is all that is contemplated 
As regards his powers, as I said, the intention of the legislature was to 
give him plenary powers right up to the stage of registration and recti¬ 
fication. We found in the actual working of the Act that that was not 
being carried out and therefore I have to come to this House with this 
proposal. 

There must always be some difference of opinion as to how India is 
to be divided even for an innocuous purpose of this kind and I am surprised 
that my Honourable friend coming from Bengal desires that the Punjab 
and the North-West Frontier Province should be amalgamated to the 
Eastern section rather than to the Western section. It so happens that 
calculated by time at least and perhaps by distance also the North-West 
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Frontier Province and the Punjab are as close to Bombay as they are to 
Calcutta and it is merely a matter of convenience as to which centre they 
should accept and seeing that the large bulk of the textile industry is in 
the Bombay Presidency, we thought that it would be more convenient 
and in the interests of the Punjab and the North-West Frontier Pro\ nice 
if they were asked to go to the Bombay registry rather than to the 
Calcutta registry. There is no intention of harming any interest, much 
less of prejudging any question that may arise hereafter on such delicate 
matters. 

Mr. President (The Honourable Sir Abdur Rahim): The question w 

“That the Bill to amend tiie Ti.ule Maiks .\<t, 1940, he taken into co iwdci«i- 
tion ” 

The motion was adopted. 

Clause 2 was added to the Bill 

Mr. T. S. S. Pillay (Government of India: Nominated Official). Sir, I 
move. 

“That after clause 2 of the Bill the following clause he inseitcd, and the Mihse- 
quent clauses be re-numbeied accordingly : 

‘3 In sub-section (/) oi section 53 ot the said Act, alter the word" to the 
Registrar’ the words ‘or the Bom ha \ Registrar, ns the < use mas he’ shall 
be inseitcd’.” 

Tins amendment seeks to remedy a small omission winch we u i<k> in 
12 Noon dating the amending Bill. “Certification” trade marks are 
separately defined in the Act. In order to enable the Bombay 
Registrar to deal with them, in the same manner as he is being empowered 
to do in respect of other trade marks relating to textile goods which 
come under his jurisdiction, this amendment is sought to be made Sir, 1 
move. 

Mr. President (The Honourable Sir Abdur Rahim) The question is. 

“That after clause 2 of the Bill the following < luinc l*e inserted, and the subse¬ 
quent clauses be re-numbered accordingly : 

‘3. In sub-section (I) of section 53 of the s<n<i Act, after the words ‘to the 
Registrar’ the words ‘or the Bombay Registrar, as the case mav be’ shall 
he inserted’.” 

The motion was adopted. 

New clause 3 was added to the Bill. 

Clauses 3 to 9 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir, I 
move: 

“That the Bill, as amended, be passed.” 

Mr. President (The Honourable Sir Abdur Rahim): The question is. 

“That the Bill, as amended, be passed.” 

The motion was adopted. 
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The Honourable Sir Andrew Clow (Member for Railways and Commu¬ 
nications): Sir, I move: 

“That the Bill further to amend the Motor Vehicle** Art 1939 he leiemM to a 
Select Committee consisting ot the Hommvdble Sir Sultan Ahmad, Mr J Ramsay 
Scott, Mr. K \j. C Clwilt, Rhj.i T M.m.i\edau, S , miii'--h1-1 lein.i Kamaluddin Ahmed, 

Pandit bakshmi Kanta Maitia, Mr Lakh.md Yiv.ih.u, Saidai I5.ili.nlui Captain 

Dalpat S 1111 *ii, Kunwai* Ha|ee Isrn.ucl All Kh.ni Mi T S Sank.ua Ann and Hie 
Mover, and that Mm number of niemheis whn»i» on*-, me Mi.ill be iicif'suv to comti- 
tute i meeting of the Committee shall be h\e ” 

Sir, this looks like a formidable Bill nii.nni; ik it d<a^ n> 24 ; 

but if Honourable Members lm\e studied the Bill. they will find that it 

eonsisis io a gmat extent of amendments of a very formal ebarneier and 
i hat the <> 1 ii<‘r amendments are not of major importance. It imuht bo 
described perhaps as giving the Motor Vehicles Act a wash and brush up. 

I am, h<me\er f anxious that the public should have sufficient opportunity 
to examine the measure so that we can ha\e the ad\ice of any who are 
compel cut fo advise. T do not propose to aM; the Chairman to convene 
this Committee until the next Session which is well on its way. There 
will thus he. time for criticism of the Bill, if any, before the Select Com¬ 
mittee meets. 


Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 

1 hat tlic Bill lmthvr to amend the Mutoi Ychubs \<t. 3939. i>e lcleircd to a 
S(‘b<t ( ommdtce omsistimr of the lloiiouiabb* Sir Sultan Ahmad, Mi J Rarns.iy 
Su>tt, Mr L \j (' Cwilt. Baja i M.'n.iw (Ln, Shanis-ul Cbuna Kamaluddin Waned, 
ikmdit bak'slmu Kanta Maitia. Mr T.abhand Xn\ahai, Snidar Bahadur Captain 
Balpat Singh, Kunwai Major Ismaiel All Khan. Mr T S Sankara Aiyer and the 
Moot, and that the number ot memheis whose piesime shall be neios>arv to consti¬ 
tute a meeting of the Committee shall !>♦» h\e ” 

Mr. J. Ramsay Scott ^United Pmunct-- European)- Sir, this Bill 
is mostly the result of the July meeting ot the Transport Advisory Council, 
ft deletes several sections and modifies others which were necessary 
during the first year of the Act It also brings Defence Department 
vehicles under the same rules as those of the Central Government. The 
third lot of changes purport to be for the better administration of the 
Bill and one amendment only rectifies a mistake in the Act, namely, 
the inclusion of a delivery van with Pneumatic tyres in the speed regula¬ 
tion of Id miles an hour. Most of the changes. T think, can be supported. 
I have, however, a grievance or two which I am going to ventilate and a 
suggestion or two to make. 

When an Act like this is to bo amended I would suggest that it is 
all very well to consult your official interests but is it not "of the utmost 
importance to consult the Transport interests of the country which interests 
are vitally affected by the changes? It is also likelv that thev mav want 
to suggest changes which will do away with some of the hardships both 
to transport and the public. The Honourable Member has given \k time 
to consider the Bill for which we are very grateful, and I will return the 
compliment by giving him notice of an amendment I intend to move in 
clause 24 in the Eighth schedule, namely, the slight increase in speed 
permissible^ for the heavy transport vehicle w’ith pneumatic tyres. Owmg 
to congestion and shortage of wagons on the Railways I think an Increase 
in speed permissible will help to achieve a quicker delivery of goods and 
T hope Sir Andrew Clow will receive this suggestion with favour. 

( 831 ) 
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The Act contains no provision for arbitration between different provinces 
m case of a dispute. The Transport Advisory Council in July made certain 
suggestions as to how to deal with joint route taxation and the easiesu way 
to settle these disputes but it is in the same position as the League of 
Nations; it has no power to enforce its sanctions and 1 can see nothing to 
prevent the representatives of a Province agreeing to certain procedure a 
the meeting and then going back to his province and saying 1 did not 
think it applies to us' These inter-provinces disputes may cause the 
public a great deal of inconvenience and 1 have no wish to see changing 
stations set. up on the boundaries of provinces There are too many differ¬ 
ences in the rules of adjoining provinces and there are too many different 
i.itcs of taxation 

The working of the Motor Vehicles Act has removed all that the Rail¬ 
ways claimed was unfair competition, but I still notice that Railways aie 
still objecting to permits. 

I hear that the Honourable Member is already considering other points 
for another Bill and if he is thinking of giving power to Provincial Govern¬ 
ments to control Provincial Transport bodies, I think T may tell him that, 
as this is contrary to the underlying principle of the Motor Vehicles Act, 
this suggestion will meet with strong opposition in tins House and as a 
Member of the V. P. Transport Authority I can say I consider such a 
suggestion very unfavourably The Provincial Transport Authorities are 
only advisory and the Provincial Government has to consult them on 
certain matters laid down in the Act but it can put other matters before 
them if it wants to. 

Sir, 1 support the motion to a Select Committee 

Mr. President (The Honourable Sir Abdur Rahim) The question iv 

“That the Bill fmthey to amend the Motor Vehicles Act. 1939. be referred to a 
Select Committee consistmg of the Honourable Sir Sultan Ahmad, Mr J. Ramsay 
Scott. Mr K L C Owilt, Raja T M,uia\edan. $ham> ul rieina Knmaluddm Ahmed, 
Pandit Lukslnm Kniit.i Maitra. Mi Lalchand X.nalrai, Sarda Bahadur Captain 
Dalpat Singh. Kunwar Hajee Tsinaiel Ah Khan, Mr T S Sankaia Aivor and the 
Mo\er, and that the number of members 'vho.se presence shall be nece^ary to consti¬ 
tute a meeting of the Committee shall be the ** 

The motion was adopted. 

REPORT OF THE PUBLIC ACCOUNTS COMMITTEE. 

The Honourable Sir Jeremy Raisman (Finance Member): Sir, I have 
received a request from certain Members of the House that they would 
like another day or two to study the report of the Public Accounts Com¬ 
mittee, and I have been asked if this motion could be postponed to later 
in the Session, possibly to Monday. 

Mr. President (The Honourable Sir Abdur Rahim): T understand the 
whole of Monday is set apart for the Resolution regarding the release of 
political detenus. 

The Honourable Sir Jeremy Raisman: At any rate, some time next 
week—Monday or Tuesday. 

I myself have no objection to meeting Honourable Members on that 
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matter, but I would like to move the excess grants. As regards the dis¬ 
cussion, it would not matter sery seriously even if it had to be postponed 
until next Session. Bui, it is desirable that the excess grants should 
receive the vote o i this House. As I understand the Members concerned 
have no objection to the excess grants being moved, I shall do that now. 

Mr. President (The Honourable Sir Abdur Rahim): Very well. 

DEMANDS FOR EXCESS GRANTS FOR 1939-40. 

Civil. 

Demand No. 0—Provincial Excise. 

The Honourable Sir Jeremy Raisman (Finance Member) Sir, 1 mover 

“That an excess giant ot 1!" 7.739 he \ b\ the Assembly to regularise the 

expenditure chargeable to revenue aituallv inclined m excess of the voted grant in 
the year 1939-40 m respect of ‘Pmvincial Excise’ 


Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That an excess giant of 7 739 he voted by the Assembly to icgulause the 
cxpoinlit in e ihaigeablo to lev tunic actually incurred in excess of the voted grant m 
the year 1939 40 in icspect of ‘Provincial Excise’ 

Tin* motion was adopted. 

Demand No. 23 —India Office and High Commissioner’s Establish¬ 
ment Charges. 

The Honourable Sir Jeremy Raisman: Sir, 1 move: 

“That an excess giant ot IN 8 467 be voted by the Assembly to regularise the 
expenh't’nc ehaigeablo to tevenin' actually imuiied in excess of the voted grant in 
the veai 1939-40 in respect of Tndi j Office and High Commissioner’s Establishment 

diai-a" 

Mr. President (The ITonournhlo Sir Abdur Rahim): The question is: 

“That an exres* giant of 1L 8.4b7 be voted by the Assembly 16 regularise the 

expenditure chargeable to levemio actually incurred in excess of the voted grant in 
the vt>ai 1939-40 m respect ot ‘India Office and High Commissioner’s Establishment 

charges* 

The motion was adopted. 

Demand No. 28 —Ports and Pilotage. 

The Honourable Sir Jeremy Raisman: Sir, I move: 

“Tli.it an excess grant of K> 3,536 lie voted by the Assembly to regularise the 
expenditure chargeable to icvenuc actually inclined in excess of the voted grant in 
the year 1939-40 in respect of ‘Ports and Pilotage’.” 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That an excess grant of Rs. 3.536 be voted by the Assembly to regularise the 

expenditure chargeable to revenue actually incurred in excess of the voted grant in- 
the year 1939-40 in respect of ‘Ports and Pilotage’.” 

The motion was adopted. 
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Demand No. 38 —Education. 

The Honourable Sir Jeremy Raisman: Sir, I move: 

“That an excels -rant of Rs 17 bo voted by the Assembly to reunions., the 
expenditure chargeable to revenue actually incurred m excess of (he voted giant in 
the ye<ar 1939-40 in respect of ‘Education’. 


Mr. President (The Honourable Sir Abdur Rahim): The question is 

“That an excess giant of Its 17 be \oled b. the Wemhlx to icgitlmi-e (lie 
expenditure chargeable to ie\enue actually incurred in excess of the \oted giant ui 
the year 1939-40 in lespeit of ‘Education’/’ 

The motion was adopted. 

Demand No. 59— -Mint. 

The Honourable Sir Jeremy Raisman: Sir, I mow. 

‘‘That an excess giant of Rs 10,.S37 he \i*U*d b\ the V.wmbh t<» i *_ui. i. • *l.e 
expenditure chaigcable to leveuue at 11 ally nuuued >i <’ <d the \ct.a 4 . .it 11 

the year 1939-40 in respect of ‘Mint’ 

Mr. President (The Honourable Sir Abdur Rahim) The question h 

“That an excess grant of Rs 10 537 he \oted h\ (lie A^t/mblx to legulai.-e the 
expenditure chargeable to itmmii 0 a< tn »llv ne uirod m • v'e.s of ‘he \ • >t* • 1 l mt 111 
the year 1939-40 :n respect of ‘Mint 

The motion was adopted. 

Demand No. 65 —Gkants-in-atd to Provincial Governments 

The Honourable Sir Jeremy Raisman: Sir, I move- 

“That an excess grant of Rs 10.537 be voted by the A^emblv to legulni-e the 
expenditure changeable to revenue aetualk uk nurd 111 ext-e^ ot tin voted _i . 111 in 
the year 1939-40 :u lespcct ot tliants m-aid to Pioximial Oovei aments’.“ 

Mr. President (The Honourable Sir Abdur Rahim), The question is: 

“That an excess grant of R^ 200 be voted i»\ the AvM*mhl\ to reguh.n^e the 
expenditure chargeable to levenue .utu.ilK inclined in m the voted eit in 

the year 1939-40 in respect of Mleant -.-in aid to Pioviixiai (lov ermuent «/ “ 

The motion was adopted. 

# 

Demand No. 67-A — Transfer to Revenue Reserve Fund. 

The Honourable Sir Jeremy Raisman: Sir. 1 move: 

“That an excess grant of Rs 6,85 86.233 he voted by the Assembly to regularise the 
expenditure chargeable to revenue a<tua!l\ immred m excess of the voted giant m 
the year 1939-40 in respect of ‘Tiansfer to Revenue Reserve Fund’ ’’ 

Sir as this is a rather largo figure, I may explain that it represents 
the larger surplus of the year 1939-40 which was to be transferred to the 
Revenue Reserve Fund in order to enable us to earn it forward into the 
following year. Honourable Members will recollect that I explained in 
my Budget speech in February, 1940, that in view of the war conditions, 
I intended that any surplus of the year 1939-TO should be carried forward 
to assist the revenue in the following year; at that stage the estimated 
surplus was considerably less than it actually turned out to be, for reasons 
which I explained in a subsequent budget speech. The actual surplus was 
nearly seven crores higher than the surplus which was estimated at that 
time. Nevertheless the whole of the surplus in accordance with the plan 
Avas carried forward to the accounts of the following year as an item of 
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revenue and therefore, it appears here as an excess grant to be voted into 
the revenue reserve fund in the following year, when it was of course 
utilised for meeting the expenditure of that year. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That un excess grant of Rs. 6,85,86,233 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1939-40 m respect of ‘Transfer to Revenue Reserve Fund’.” 

The motion was adopted. 

Demand No. 71 —Andamans and Nicobar Islands. 

The Honourable Sir Jeremy Raisman: Sir, I move: 

“That an excess grant ot Rs 29,101 he vottd by the Assernbl. to regularise the 
exp< nditure chargeable to revenue actually mem red in excess ot ‘he voted grant in 
the year 1939-40 m respect of ‘Andamans and Nicobar Islands .” 

Mr. President (The Honourable Sir Abdur Rahim)- The question is: 

“Tint an excess giant of Rs 2*3.101 he voted by the Assembly to regularise the 
expt nditme < hargeable to levenue actually lmurred in excess of the voted grant m 
the year 1939-40 in lespect of ‘Andamans and Nicobar Islands’.” 

The motion was adopted. 

Railways. 

Dkmanh Xo. 6-A —Working Expenses—Maintenance of Structural 

Works. 

The Honourable Sir Jeremy Raisman: Sir, I move: 

“Tbit an excess grant of Rs 15.21,656 be voted by the Assembly to regularise 
the evpimhtuie chargeable to lailway revenue actually incurred m excess of the 
voted giant m the year 1939-40 in respect of ‘Working Expenses-—Maintenance of 
Sti uctui a I Works’.” 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That an excess grant of Rs. 15,21,656 be voted by the Assembly to regularise 
the expenditme chargeable to railway levenue actually incurred in excess of the 
voted giant in the year 1939-40 in respect of ‘Working Expenses—-Maintenance of 
Structural Works’.” 

The motion was adopted. 

Demand No. 6-D—Working Expenses—Maintenance of Ferry 
Steamers and Harbours. 

The Honourable Sir Jeremy Raisman: Sir, I move: 

“That an excess grant of Rs. 56.691 be voted by the Assembly to regularise the 
expenditure chargeable to railway revenue actually incurred in excess of the voted 
grant in the year 1939-40 m respect of ‘Working Expenses Maintenance of Ferry' 
Steamers and Harbours’.” 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That an excess grant of Rs. 56,691 he voted by the Assembly to regularise the 
expenditure chargeable to railway revenue actually incurred in excess of the voted 
grant in the year 1939-40 in respect of ‘Working Expenses—Maintenance of Ferry 
Steamers and Harbours’.” 

The motion was adopted. 



£36 


LEGISLATIVE ASSEMBLY 


[14th Nov 1941 


Civil. 

Demand No. 75—Capital Outlay on Vizagapatam Harbour. 

The Honourable Sir Jeremy Raisman: Sir, I move: 

“That an excess grant of Rs. 6,607 be voted by the Assembly to regularise the 
'expenditure chargeable to Capital actually incurred in excess of the voted grant in the 
year 1939-40 in respect of ‘Capital Outlay on Vizagapatam Harbour’.” 

Mr. President (The Honourable Sir Abdur Rahim): The question is. 

“That an excess grant of Rs. 6,607 be \oted by the Assembly to regularise the 
.expenditure chargeable to Capital actually incurred m excess of the voted grant m the 
vear 1939-40 in respect of ‘Capital Outlay on Vizagapatam HaibonrV’ 

The motion was adopted. 

RESOLUTION Mi THE INDUSTRIAL RESEARCH FUND. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (Com¬ 
merce Member): Sir, I move: 

“That this Assembly recommends to the Governor General m Council that a fund 
called the Industrial Research Fund be constituted, for the purpose of fostering 
industrial development in this country and that provision be made m the Budget for 
an annual grant of rupees ten lakhs to the Fund for a peuod of fi\o years.” 

I trust, Sir, that T shall not be trespassing on the patience of this House 
if I were to explain briefly how the Board of Scientific and Industrial Re¬ 
search has been functioning during the past 18 months and how its acti¬ 
vities have led to the conclusion which Government have arrived at, that 
it is desirable at this stage to constitute a separate industrial and research 
fund. Honourable Members are aware that it was in the Budget Session 
last year that I stated that Government had decided to set apart a sum of 
five lakhs for the purpose of scientific and industrial research. A board 
of scientific and industrial research was constituted and we had the privi¬ 
lege of obtaining the services of an eminent practical scientist, Sir Santi 
Swarup Bhatnagar, for the post of Director of this Board. Owing to the* 
necessities consequent on the war the work had to be carried out at Alipore 
in a laboratory which was not as well equipped as it may be for this pur" 
pose; and Dr. Bhatnagar with his associates has been engaged in the work 
of various researches to which I shall advert a little later. The Board of 
Scientific and Industrial Research' was composed of certain industrialists 
and eminent scientists and as a result of the recommendations made by 
them from time to time various research committees of scientists had been 
constituted for the purpose of watching the progress of the researches 
which had been allotted by the Board to institutions and to scientists all 
over the country. 

The first task of this Board was to survey the researches that had 
been so far carried out, the stage which these researches had reached, 
and to see that no duplication of effort took place in the researches that 
w^ere being carried out. Till that time the Industrial Research Council 
and the Industrial Research Bureau which were functioning in this behalf 
did put up certain research schemes and call for valuable papers which 
were submitted from time to time by research scholars on researches 
that they had been carrying out. But"a planned survey of all the re¬ 
searches that had been so far made and a planned estimate of what, 
further researches might usefully be carried out for the quick industrial 
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development of this country had not been attempted. The first task of 
the Director of the Board of Scientific and Industrial Research therefore 
was to, make this survey, and two volumes have since been published 
which bring up to date all the research that has been carried out in this 
country. From that start the scientists were requested to put forward 
research schemes in which they were engaged, to suggest what financial 
help Government could give for the furtherance of those researches, and 
the Board of ^Scientific and Industrial Research through a technical coin- 
mittee of its own investigated these research schemes and recommended 
what research schemes were likely to prove useful and what grants can 
be given to the scientists for the purpose of carrying out those research¬ 
es. These grants took various forms; some were of the nature of student¬ 
ships and scholarships for the scientists who were engaged in the re¬ 
search work, m\, assistants who were working under leading scientists; 
some grants took the form of equipment grants for laboratories and other 
necessaries to carry out the research work; some grants went so lar as to 
give money for the erection of a pilot plant through which the laboratory 
tests that had been made and the result that had been arrived efc through 
laboratory processes might be further tested on a bigger scale with refer¬ 
ence to the possibility of industrial' utilisation of that very research. [ 
have had circulated to Honourable Members the reports of the Board of 
Scientific and Industrial Research issued from time to time, from which 
they would have gathered some idea of the progress that has been made 
in these various matters. 

Now, Sir, as time progressed and these researches were being con¬ 
ducted by the scientists we came to a stage when actual results were 
being arrived at and the possibility of their industrial utilisation had to 
be considered. One of the defects of the old system of scientists carry¬ 
ing out research was felt to be that however valuable the research may 
be and however practicable it may be, the industrialist in this country 
was rather chary of utilising that research. He did not believe that it 
was capable of industrial utilisation. The scientist on the one hand was 
not in touch wdth the industrialist, the man who would take the risk of 
applying the research to practical purpose; the industrialist on the other 
hand was not in touch with the scientist who had made the research. So 
that, though valuable researches had been made and the results com¬ 
municated in scientific journals through various papers that were publish¬ 
ed by the scientists, there was not that nexus between the scientist and 
the practical industrialist which was absolutely essential if those results 
had to be properly utilised. When the Board of Scientific and Industrial 
Research found that results were coming in and that according to the 
scientists and the industrialists on the Board they were capable of in¬ 
dustrial utilisation, the next step was contemplated as to how that nexus 
between the industrialist and the research worker could be established; 
and how the research could be utilised industrially. That led Govern¬ 
ment to the appointment of a committee called the Industrial Research 
Utilisation Committee. In our own laboratory at Alipore, Dr. Bhatnagar 
and his staff, as I have already said, have been working hard at various 
research schemes, some of them of direct and immediate beneiit for the 
war effort, others calculated as a long-range policy for helping the indus¬ 
trial development of this country. I may add that what was of imme¬ 
diate benefit for the war effort was also and could also be of benefit as a 
riong-range policy for industrial development. 
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When these results came the Board of Scientific and Industrial Re~ 
search in the first place approved of them, saw the possibilities of indus* 
trial utilization of these researches and the Director was directed to issue r 
what may be called, ‘lay papers’ explaining the research in non-techni- 
cal language, estimating the cost of these research schemes on an indus¬ 
trial scale and asking industrialists whether any of them wore prepared 
to utilize these researches. Those ‘lay papers* were circularized broadly 
and widely to ail Chambers of Commerce, to all industrial organizations 
and to Employers’ Federations, of which there are two, and various other 
organizations, and they were invited to offer terms on which these re¬ 
searches could be made available to them. The patents in some of these 
researches which were capable of being patented vested in the Govern¬ 
ment of Tnd'ia. The idea was and is that these patents should be trans¬ 
ferred for a definite period to industrialists provided the terms that they 
offered were fair and reasonable with reference to royalties that may be 
paid to Government on the utilization of these patents. The royalties 
are of two different kinds. The whole of the basis of this was discussed 
by the Industrial Research Utilization Committee and on their recom¬ 
mendations Government came to certain conclusions. If a research 
scheme is to be utilized by a prospective industrialist, he must pay a lump 
sum as royalty at once for having the privilege of utilizing the patent or 
the secret process, as the case may be, and he would also have to pay on 
the production of the particular kind of goods a certain amount for a 
definite period of years. As I have said, a number of research schemes 
were considered to be practicable for immediate industrial utilization and 
industrialists have not been slow to take advantage of these research 
schemes. A few of these researches which have been so given out to 
industrialists for industrial utilization are as follows: 

“Luminous pigments and paints; manufacture of solid fuel; steam proof plastic 
powder composition, Laminated paper hoard Anti-gas cloth; oil silk Ilhilawan enamels, 
glass substitutes; waterproof paint etc.” 

And I might say that we have got a handsome sum by way of royalt¬ 
ies—well over a lakh of rupees by giving out these patents or processes— 
and more recurring sums will be coming in to the Government as produc¬ 
tion begins. 

The question of remunerating the scientists who have been engaged 
in this work has been engaging the attention of both the Board and the 
Industrial Utilization Committee, and it has been agreed that 33 1/3 per 
cent, of this amount should be divided equally among all the scientists— 
big or small—who have been engaged in that particular research. Apart 
from this, Sir, there have been indications—I am not in a position to 
exactly state what they are at present—there have been indications that 
industrialists having realized the value of the work that is being done in 
this manner are willing to come forward and give donations, earmarked 
for a particular purpose or of a general kind, to the fund which will be 
utilized for these researches. It is under these circumstances that Gov¬ 
ernment felt that the time had come when this work should be placed on 
a permanent basis and Sir Shanti Swaroop has been employed on a 
permanent basis now. Not only that. We propose to put the .fund itself 
on a more or less permanent basis. If you have these sums coming 
from royalties, if you have to pay a share out of it to various scientists,. 
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if you are to continue getting donations from industrialists, then it is 
only proper that, as far as possible, this fund should be constituted as a 
separate fund without all those complications that are involved in moneys 
passing out of the Central Treasury and passing, into the Central 
Treasury, the danger of lapses of grants because it is not utilized during 
the financial year and the complications that arise out of such circum¬ 
stances, it is necessary that a separate fund should be constituted, and 
my mind turned to various other countries where a* similar proposal was 
mooted and accepted. In the United Kingdom it is constituted as a 
separate fund with a block grant from the treasury. In Australia and 
Canada the same principle has been accepted. In our own country with 
reference to the Imperial Council of Agricultural Research, a separate 
fund has now been constituted which is administered by a Governing 
JBody. 

JDr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
Also a Research Fund Association. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Yes, 
there is a Research Fund Association witlf reference to medical research 
where the same principle has been accepted. It is, therefore, proposed 
that a Council of Scientific and Industrial Research should now be con¬ 
stituted and the .question of what funds Government should allot to it 
annually has engaged the serious attention of the Government. Now, 
Sir, it is with profound gratitude that I acknowledge the help that I have 
received from the Finance Member throughout the period when this idea 
of a Board of Scientific and Industrial Research was first contemplated 
and the Board has been functioning. I have nothing but the warmest 
thanks to be paid to my friend, Sir Jeremy Raisman, for the advice he 
has given me and the help he has rendered in making this idea of mine a 
fruitful one. As Honourable Members are aware, I have paid a great 
deal of personal attention to this subject and it has been one of those 
Ideas on which I have been keen from the very start, and that the results 
are coming in and coming in at a satisafctory pace is all the more grati¬ 
fying to me. And now I am relieved of my anxiety by the generous 
gesture which the Honourable the Finance Member has made by placing 
an annual amount of ten lakhs of rupees for the next five years at the 
disposal of this fund which will operate independently through a Govern¬ 
ing Body of its own. It will of course function under rules which will be 
laid down by that body concerning financial canons of propriety for the 
ub© of funds and other matters. Those rules will be subject to the ap¬ 
proval of the Government. The annual budget of the Governing Body 
will also receive the approval of the Government. But apart from this 
it is not the desire of the Government to interfere in any meticulous detail 
but to 'leave it to the Governing Body which will be constituted to ad¬ 
minister the fund. The constitution of that Governing Body has not yet 
been decided upon but it will consist of a few officers! of the Government 
including the Member in charge of Commerce and perhaps one or two 
representatives of the Department, and of scientists ; and industrialists. 
They will be in charge of the administration of { the fundi The proposals 
have not been worked out m every detail because we wanted, $rst to,,have 
The approval of the Assembly for the constitution of this fund.," The 
Board of Scientific and Industrial t Research and the Jkwiuatfrfs^ Research 
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Utilization Committee will perhaps form two advisory bodies to the Gov¬ 
erning Body which will be in charge of this industrial and scientific re¬ 
search utilization fund. 

/ Sir, I should like just briefiy to take this House through the various 
subjects that are being dealt with by this Board. In view of the amend¬ 
ments, notice of which have been given, 1 think it is only fair that there 
should be no misunderstanding as to the scope of the researches that are 
being undertaken. The scope of those researches will be clear if L were 
to tell the House about the sub-committees of scientists that have been 
appointed for various purposes. The whole field of scientific and indus¬ 
trial research has been mapped out, what further research should be done 
in each direction has been surveyed and particular sub-committees of 
scientists have been appointed who w’ili be in charge of research in those 
particular branches. The research itself will be allotted to various centres and 
will be worked out by various scientists. But there will be a supervisory body 
called a sub-committee for each of those classes of research, if I may say 
so. At the present time, I estimate that about two hundred scientists 
all over India are working on one or other scheme of research which 
has been financed by government through the Board of Scientific and 
Industrial Research. It is the first time in the history of this country 
when scientists interested in research have been regimented on such a 
scale and their technical skill, their brains are being utilised for the pur¬ 
pose of getting these researches worked out so as to enable further indus¬ 
trial expansion in this country. 

The sub-committees that have been appointed are as follows: there 
is the vegetable oil committee which deals with the extraction of oil from 
vegetables, with the cracking of vegetable oils, with the splitting of these 
oils, with the fortification of these oils, with the sulphonation of these 
oils and with various other factors connected with the utilisation of these 
oils. We find that so much of our products are being exported out of 
this country, turned into certain kinds of oil and other products elsewhere 
and come back to this country in that manufactured state. We do not 
see why in this country itself many of these things could not be more 
directly utilised; and if I may for a moment digress on a subject which 
was engaging our attention very seriously some time back—the surplus 
production of groundnuts in this country, the 'surplus which was on our 
hands because the exports to various countries, particularly the conti¬ 
nental countries, had been stopped, and how that surplus could be 
utilised, I would say that it is one of the minor miracles of this year that 
the large surplus of six or seven hundred thousand tons of groundnut has 
been spirited away somehow or other and is being utilised in this country 
itself; and the solution lies in the fact that it has been converted into 
oil and the oil itself has been used for various purposes, apart from the 
hydrogenation process which has increased the vegetable, ghee, which to 
some Honourable Members of this House, is anathema unfortunately. 

I come to the next committee, the fertilisers committee. Many ferti¬ 
lisers, especially chemical fertilisers, are being imported, and .the idea is 
through this committee to investigate research sOhemOri that may be 
necessary for the production of these fertilisers, for infctanOe from these* 
phosphate nodules which are abounding ip the Trichinopoly District of 
the Madras Presidency, for the manufacture Of carbon dioxide and urea,. 
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the preparation of ammonium sulphate from gyppum and the manufacture 
of ammonium phosphates from calcium phosphates-—all these researches 
are engaging attention of this committee. 

There is a third committee which deals with drugs, called the Drugs 
Committee, and you would have noticed in the newspapers certain 
announcements made from time to time as to the number of drugs that 
were being imported into this country and how many of them are being 
replaced by indigenous manufacture. I think now about 75 per cent, of 
the drugs that were imported only a few months back, just before the 
outbreak of the war, are being manufactured in this country. We are 
in close touch with the drug industry. The Director General, General 
Jolly, has specially engaged himself in this matter and his attention has 
been concentrated specially to the production of indigenous drugs and 
he has been successful both in piloting and in inducing various manufac¬ 
turers to produce these drugs. The Drugs Committee is engaged in the 
production of atrophine, emetine and various other things—I will not 
mention the names because they are too long and I do not understand 
them or their pronunciation; but it is a fact that these things are being 

produced now and more are likely to be produced. 

• 

Then, there is a very important committee called the Plastics Commit¬ 
tee. 1 did not myself understand the value of these plastics in modern 
industrial expansion, but I have now realised how very valuable they 
are, we had our stone age and other ages. The modern age may be said 
to be the age of plastics. Dr. Bhatnagar himself is the Chairman of 
this committee: The production of resins and waxes from oil, resin im¬ 
pregnation into various kinds of articles, the production of melamine and 
the production of formaldehylde from commercial methyl alcohol are 
among these researches. I may say one thing, that very soon 1 hope to 
be drinking coffee out of a concoction of these beautiful beans that are 
being produced only in Madras, and not only that, but I hope to drink 
coffee out of cups and saucers made of the coffee bean. 

There is a sulphur committee which has been appointed. Sulphur is 
one of the things that are essential for all heavy chemical developments 
as you know. Thanks to the energy and devotion of Dr. Pox, Director- 
General of Geological Survey, this work has been so successful that sul¬ 
phur has been found in this country from mines and we are now extract 
ing that sulphur and hope to do so in large quantities, particularly for the 
Supply Department. These mines are found in Kohi Sultan and other 
places in Baluchistan. They contain a very large percentage of pure 
sulphur and it is only a physical process that is required by which sulphur 
can be separated from other materials; it is expected that pure sulphur 
which was not obtained in this country before will be obtainable very 
soon. Not only that, but the manufacture of sulphuric acid has been 
going on for some time from iron pyrites and investigations are now pro¬ 
ceeding how to get certain iron pyrites utilised for this production of sul¬ 
phuric acid and also for the extraction of sulphur itself .... 


Abdur Rahim): Today being 


Mr. President (TRe Honourable Sir 
Fridays the House will now adjoiim. 

Clock* 6 ' ^ embl y ^journed for Lunc^ till a Quarter. Past Two of the 
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The Assembly re-assembled after Lunch at a Quarter Past Iwo of the 
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 


The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir, I 

was referring to some of the Research Committees that had been, appointed 
and the kind of work that had been allotted to those Committees. 1 then 
dealt with the Sulphur Committee, and sulphur as I have already said, is a 
basic product necessary for the development of many chemical industries, 
and that for the first time in this country we have been able to discover 
sulphur deposits in almost a pure state. These are now being exploited 
by commercial firms to extract sulphur by a physical process, and that 
sulphur will be available for very many purposes including the manufacture 
of sulphuric acid. I also pointed out that from iron pyrites sulphuric 
acid was now being manufactured, and investigations are being made for 
the better use of iron pyrites particularly in Bihar. 

There is another Committee which has been appointed called the 
Scientific Instruments Committee. I have already referred to the Drugs 
Committee which is engaged in the tarsk of manufacture of many of the 
drugs which were hitherto imported. 

The next item which is of vital importance to the medical world is the 
manufacture of scientific instruments. For over 25 years humanity in 
this country at least wars at the mercy of imported articles We are all 
aware of the acute shortage that arose in drugs and scientific instruments 
during that prolonged period of the last war. It is not a happy reflection 
on the growth of civilization that within 25 years, humanity in most parts 
of the world, particularly in Tndia, should find itself in the position that 
serious diseases cannot, be cured, operations which are absolutely necessary 
cannot he performed either for want of specific drugs which used to come 
from enemy countries or for want of proper scientific instruments with 
which those operations could be performed,—an intolerable state of affairs. 
—and from the very first, the Commerce Department with the assistance of 
the Director General of the Indian Medical Service, have been art pains to 
find out as far as possible how this defect could be permanently rectified . . 


An Honourable Member: I hope it will be permanent. 

The Honourable Kwan Bahadur Sir A. Ramaswami Mudaliar: I have 
said on another occasion that I individually cannot believe that having 
allowed this drug industry to develop and harving seen the necessity for the 
development of that industry, medical officers will go back to the old 
system of getting imported drugs just because they are slightly better or 
superior in quality to those that have been manufactured here. Now all 
our hospitals, Provincial, State and quasi State are receiving these drugs, 
and are content to receive them, and are only too happy to receive them, 
and, I believe, I have the assurance of the Director General of the Indian 
Medical Service that, so far as he is concerned, he will not allow the 
position to lapse back, so that this very necessarv industry may not again 
be disadvantageous^ placed so far as our hospitals are concerned. 
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I was referring to the Scientific Instruments Committee and to ihc 
researches that have to be carried out in the manufacture of various instru¬ 
ments. The great difficulty lies in the obtaining of raw materials for the 
manufacture of these instruments. The metal is the most important raw 
material, and unless various devices are introduced for getting the metal 
in various shapes as, for example, in the form of plate, cube, rod, etc., 
it will be very difficult to manufacture these instruments. This Committee 
is investigating the possibilities of such manufacture, and I believe it is 
within the recollection of several Honourable Members who attended the 
delightful garden party that the former Commander-in-Chief gave art. Delhi, 
T believe, some months back, where there was a display of some of the 
scientific instruments that have been produced,— it is within the recollec¬ 
tion of those Members of the House. 

Dr. R. D. Dalai (Nominated Non-Official) * That was on the 15th 
February. 

The Honourable Diwan Bahadur Sir A. Ramaawami Mudaliar: My 

friend, Dr. Dalai, with his meticulous regard for detailed memory of these 
things tells me tiiat that- delightful garden-party took place on the loth 
Februan , and l am grateful to him for reminding me of that very essential 
fact,. —as [ was saying it will be within the recollection of those Members 
of the House that some progress has already been made and greater 
progress is in the offing. 

Now, Sir, the next Committee deals with graphite, carbon and elec¬ 
trodes. The importance of these graphite electrodes and the researches 
in them are obvious to those who are engaged in industries such as the 
manufacture of radio, dry cell batteries, the production of aluminium and 
other commercial industries This Committee is doing good work. The 
Chairman of this Committee is, Dr. Ghosh, the President or the Chairman 
of the Bangalore Institute of Science, and it. is in that Institute that this 
work is being investigated. 

There is another Committee called the Molasses Committee which 
deals with products extractable from the molasses of the sugar industry. 
This Committee is not concerned with the question of getting power alcohol 
from molasses. T do not think there is any research necessary with 
reference to that It is only a question of getting the plant and having 
the power alcohol developed; but it deals wdth other problems relating to 
extraction from molasses of certain chemicals like acetone, citric, oxalic and 
gluconic acids and other things. This Committee is also actively engag¬ 
ed in research and manufacture of these products. 

Another Committee is concerned with glass and refractories, and it is 
called the Glass and Refractories Committee. Honourable Members who 
come from the United Provinces in particular know the extent to which the 
manufacture of glass has gone apace during the past few months. The 
necessity for importing every kind of bottle and every kind of test tube and 
things like that no longer holds good, but still there is a great deal of inves¬ 
tigation and research to be made in the types of high grade refractory 
glass thnrt can be produced and other things relating to that This 
Committee has already produced some good results, and the manufacture 
of optical glass, for instance, is one of those things that has been referred to 
this Committee, and research into it is being conducted. 
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Then, there is a Committee which deals with vegetable dyes. Now, 
Sir, Honourable Members are aware that during the last war India was 
littered,—I was about to say, at any late,—there were a great number of 
indigo vats all over the country and indigo dyes were being produced. At 
the end of the war, all these went into the limbo of oblivion. Synthetic 
dyes came into the field, and by their price, by their better quality and by 
their arttractiveness they simply wiped out the indigenous dye production 
in this country. Let me say quite candidly that I personally believe 
that there is a limited field for the vegetable dye industry. And the 
greater field still lies with the synthetic dye industry, but in that limited 
field research could still take place, and, particularly, in Bombay, such 
research has been going on. At the present moment the Supply Depart¬ 
ment is only too grateful for all the little vegetable dyes it could get down 
to the bichromates which it can use for the inferior type of khaki that is 
desired for certain purposes; so that the possibility of having a vegetable 
dye for manufacturing certain kinds of stuff and for certain limited purposes 
ought not to be excluded, and this Committee is dealing with these 
possibilities. 


Then there is a Fuel Research Committee which suggested the organisa¬ 
tion of a physical and chemical survey of the Indian coarl seams and things 
like that. They are now engaged on problems like de-nching of coal, 
low temperature carbonisation and de-sulphurising of coarl. This is a 
very important Committee with infinite possibilities before it, and it is 
doing its work in Calcutta. The Director-General of Geological Survey 
has placed the resources of his Department for work in this field at the 
disposal ofl the Board and I am certain that the Board would like me to 
convey its thanks to Dr. Fox and his officers. 


Then, Sir, there is a Committee called the Cellulose Research Com¬ 
mittee The manufacture of cellulose, the production of alpha-cellulose 
is of great interest. It is interesting because it is useful in the manu¬ 
facture "I rayon, and, say what you will, civilisation in this matter has gone 
to such an extent that artificial silk and rayon manufactures have come to 
stay, and, whether we like it or not, there will be many people who will be 
induced to go in for such articles. These have been so far imported. 
We have high nopes that the researches in cellulose will be carried to that 
stage where rayon manufacture will be a possibility. As Honourable 
Members are aware, what is happening at present is that silk yarn is 
being largely imported, and in the Bombay Presidency in particular and 
m some of the Indian States which are closely connected with the Bombay 
Presidency, there have been weaving mills for the production of artificial 
silk cloth out of the yarn that has been imported. But the Japanese 
freezing order and other consequences of the war situation have put virtual¬ 
ly an entire embargo on the import of artificial silk yarn with the result 
that many people have been thrown out of employment. It is m v hope 
that such weavers as have been thrown out of employment in this artifical 
silk weaving industry may be absorbed in the cotton textile industry which 
must be expanded at any cost if the poor people are to have cloth at a 
cheaper price than they are getting today. But our anxietv to/fav fW 
this research should go ahead and we should he able to product this 
country artificial rayon, has led us to the appointment, of the Commit^ 
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In the work of this Committee the Forest Research Institute, Dehra Dun, 
will be closely connected through their research officers because of the 
inextricable connection between the two types of work. The stage ha® 
been reached when a pilot plant can be set up and Dr. Nazir Ahmed is 
in charge of this work at the Cotton Technilogical Laboratoy, Matunga. 

Then, I come to the Synthetic Dye-stuff Committee. I have already 
told the House that it is impossible for the vegetable dyes to capture 
the whole of the market, but it has its use in handloom production and in 
various other matters including the production of Sweetmeats in Delhi. 
The Synthetic Dyes Committee is engaged in researches for the production 
of synthetic dyes. It is an influential committee presided over by a 
distinguished industrialist, Sir Ardeshir Dalai, and is having as its members 
mamy scientists who are closely connected with the development of synthetic 

There is then the Metals Committee. I have stated in connection with 
the scientific instruments that the raw product is metal, and it is essential 
that the proper metal should be produced if proper scientific instruments 
have fco be manufactured in this country. ^ The Metals Committee will 
play a useful part in investigating and malting research into the types of 
alloys that can be produced, and in this matter we have been fortunate in 
having the very close co-operation of Messrs. Tata and Sons. Honour¬ 
able Members are aware—I believe references have been made to it in the 
past—that, with reference to our war industries, armoured plate and 
things like that, the Tatas have produced the kind of plate that has been 
required, and their plate is I believe, even by military experts, been acknow¬ 
ledged to be better than the plates produced in many highly industrially 
developed dominions. They stand better the test of fire, they are much 
more resistant and they are in every way superior to the armoured plate 
that has been produced, for instance, in Australia. It is gratifying that 
one is in a position to make this observation, because parpers are so full 
of Australian industrial development that one feels very small when reading 
those papers, about India,—at any rate, some Members have expressed 
that conviction. Occasionally, let us have the consolation that with 
reference to some article \ that we produce we are miles ahead of Australian 
products. 

Then there is a Committee, and a very important Committee, which is 
now exploring the possibilities and will thereafter undertake research, called 
the Internal Combustion Engines Committee, T should like to dilate for a 
very few minutes on this important Committee, especially in view of some 
of the amendments notice of which has been given by Honourable Mem¬ 
bers. There has been a great deal of misapprehension over a statement 
made elsewhere about these internal combustion engines. It is a fact that 
in this country internal combustion engines have been produced for some 
time. There are two or three well-known firms that have been producing 
these internal combustion engines. Our own railway workshops have also 
been producing them, but they have been producing engines,' Where, not 
petrol, but oil is being used. The question of producing internal com- 
biistiqn engines in which petrol can be used has not yet been tackled in this 
country so far as my knowledge arid the knowledge of the Government of 
India goes, by any industrialist. There are problems >of research which 
'Have first got to be investigated. 
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Mr. Deputy President (Mr. Akhil Chandra Datta) : The Honourable 
Member has spoken for about am hour, but in view of the importance of 
the matter hfe can go on as long as he likes. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: I mush 

apologise to the House for unconsciously ..... 

Several Honourable Members: Go on. We want to hear you. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: But in 

view of the special permission that you have given and the indulgence that 
the House has extended, J hope to keep the House for a few minutes more. 
The internal combustion engine that is being produced in this country uses 
oil, but the internal combustion engine which uses petrol has not yet 
been produced. This Committee, under the Chairmansip of a well known 
industrialist!, Mr. J. C. Mahindra, and in co-operation with other equally 
competent gentlemen is investigating this problem. From the latest 
indication that I have had from the Chairman of this Committee, he hopes 
that within a measurable period of time, within a very short time, he will 
be able to complete his investigations and tell India" and the world that 
India also can produce an internal combustion engine which can use petrol. 

I am anxious to clear up this position because, owing to a statement that 
was made elsewhere, as I have said, there has been a good deal of con- 
fusion of thought. That statement referred to internal combustion engines 
which use petrol. It was made in connection with the possibility of 
manufacturing automobiles in this country—automobiles which use petrol’ 
and not any other kind of oil. This Committee has been only constituted 
towards the end of the last financial year, 1940-41, and I have high hopes 
thart it will produce results which in turn will expedite the production of 
internal combustion engines of this type. 

Lastly there is a Committee which has been constituted, first for the 
purpose of exploring, and then for the purpose of guiding research into the 
manufacture of chemical and distillation plants. If industry is to flourish, 
it is absolutely necessary that we should be able to manufacture chemical 

Lnstitut^? 63 ^^* thiS that the eomm ^tee has been 

constituted and the members are now at work with regard to the posibilitv 

aL m ^ nUfa fL U ? n8 ‘ii Ultable plants and a PP aratus far the g existing iEdustrils 
and those that will come into being hereafter. 8 maustnes 

1 3 iven } n , a skeIeton form,—notwithstanding that I have 
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and problems relating to automobile mMufaSl 8 - h f Vy mdustries 
work for thart purpose is concerned are pn ’ .i n 80 . far . as research 
various Committees and the Government ga SJS. the of these 

from the purview of the Board nt +r,' -d has been excluded' 
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undertaken, and what finances are required for the researches that are to 
be so undertaken. 

Let me assure this House and every Honourable Member of this House* 
and those outside who are interested in this subject that there is no limit 
to the research that can be carried on and no sphere of activity so far 
as these researches are concerned is excluded in any way. The only test 
that we have put on ourselves is that it should some hoW or other be 
associated or connected with industrial development and let me here say 
that if it is a question of pure scientific research on some possibility 
which may at some future time be capable of industrial adaptation, well, 
that sort of pure scientific research would legitimately be undertaken by 
the various universities and institutions of that kind. If by any stretch 
of imagination a research can be said to be associated with industrial 
development or the possibility of such association is established, that 
research will be within the purview and scope of the work of this Board 
and will be undertaken if research workers are forthcoming through the 
finances that this Board or the Governing Body will be able to allocate. 

Now, Sir, I was referring to the work that all these scientists have 
done and 1 was in particular referring to the work that was being done in 
our own laboratories by Dr. Bhatnagar and the staff under him. That 
work has been eminently of a practical kind. It has resulted in the 
establishment of several industries which have a big future and 1 should 
like to take this opportunity of conveying the congratulations of this 
House, because I have conveyed my own congratulations to these research 
workers. I should like to take this opportunity, if the House will permit 
me, of conveying to Dr. Shanti Swarup Bhatnagar and the chemists- 
associated with him the congratulations of the House on the large output 
that they have already succeeded in and on the practical way in which 
they have been solving many of these problems. Let me also take this 
opportunity of conveying to the numerous scientists who have come 
forward to engage in this research work from all over this country, from 
every university, from every institute, which is concerned with chemical 
or physical laboratory work and to a great many isolated and individual 
scientists, my and your congratulations. These gentlemen have come 
forward without any thought of reward whatsoever. Let me assure this 
House that these eminent scientists are not being rewarded. , A few of 
the assistants whom they engage for carrying out research work under' 
their guidance and under their auspices may get a small living salary in 
the shape of a scholarship or a stipend, but the big scientists themselves 
who are undertaking this work get nothing at all. They are doing it 
purely in the spirit of scientists and it is a revelation to me, or I should 
rather say, it is no. surprise to me that in India there have been such a 
large number of scientists who have been prepared to come forward and 
work in the spirit of true science without any thought of reward and 
merely for the sake of doing what they can for the country. I would 
like to convey the thanks of the Government and of this House to all, 
tnose scientists who have been engaged in this work. 

Lastly, Sir, I should like to say just 6fie word. Todfcy I believe we.' 
are laying the foundations firmly of an institution which has got infinite 
potentialities. The House by agreeing to the dbnstttution of this* Iifdus- 
trial and Scientific Research Fund and by agreeing to the constitution of 
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a Council of Scientific and Industrial Research is laying more firmly and 
better than by concentrating its attention on any single manufacture or 
industry, laying more firmly and solidly the foundations yf a great in¬ 
dustrial expansion in this country. I have no doubt whatsoever that from 
this foundation will grow a large and flourishing mansion under the shelter 
of which all sorts of industries will be developed. If I might tor a moment 
recall the words used in another connection by the Prime Minister of 
England, used for a different purpose altogether, those beautiful lines of 
the poet: 

“Say not the struggle not availeth 
The labour and the wounds are vain 
The enemy faints not nor faileth 
And as things are they remain.’’ 

till the end comes, which Mr. Churchill quoted : 

“In front, the Sun climbs slow, how slowly 
But westward look,, the land is bright.”— 

to those gentlemen who feel that industrial expansion is not growing 
apace, that inspite of their efforts and their agitation industries are as 
they have remained all along, that no progress is visible here and there, 
I should like to say that through these “small creeks and inlets, slowly 
gaining comes silent flooding in the main,” that great main of industrial 
expansion in this country w T hich will for ever, I hope, solve the many 
problems connected with poverty and the living standards of this country. 


Mr. Deputy President (Mr. Akhil Chandra Datta): Resolution moved: 

“That this Assembly recommends to the Governor General in Council that a fund 
called the Industrial Research Fund be constituted, for the purpose of fostering 
industrial development in this country and that provision he made in the Budget for 
an annual grant of rupees ten lakhs to the Fund for a period of five years.” 

Mr. Jamnadas Mehta. 

B&bu Baijnath Bajoria (Marwari Association: Indian Commerce): Sir, 
I would suggest that all the amendments may he moved first and the 
discussion may proceed on the Resolution as well as the amendments. 

Mr. Jamnadas M. Mehta (Bombay Central Division: Non-Muhammadan 
Rural): J3ir, I move: 

“That after the word ‘country’ the words ‘with special reference to the establish 
ment of heavy industries’ be inserted.” 

Mtf. Deputy President (Mr. Akhil Chandra Datta): Amendment 
moved: ' 

“That after the word ‘country’ the words ‘with special reference to the establish¬ 
ment of heavy industries’ be inserted.” 

Dr. P. IT. Baaerjea; Sir, I move: 

*‘That for tie words ’ten lakhs’ the words 4 twenty-fiVe lakhs’ be substituted.”' 
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Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment 
.moved: 

“That for the words ‘ten lakhs* the words ‘twenty-five lakhs* he substituted.” 


Mr. Jamnadas M. Mehta: Sir, I am sure the House will join with me 
in giving our. best congratulations to the Honourable the Commerce 
Member for his lucid and cogent speech on a matter which was full ot 
technical details. I am also sure that it does not need any words of 
commendation from me. He went over considerable ground in suen 
great detail that it is impossible for me to pursue him all over. But there 
can be no gainsaying that the proposition he has moved deserves our 
very cordial support. He has told us of the great effort which is now 
being made in the direction of industrial and scientific research under the 
auspices of Government and of the co-operation of many distinguished 
scientists and experts from all parts of the country and that a spirit of 
real scientific outlook, irrespective of any economic or financial gain, is 
animating these experts. We all join the Honourable Member in 
congratulating these great and distinguished countrymen of ours on what 
they are doing for the scientific and industrial advancement of this 
country. Our gratitude is ‘unmistakable and lasting. We are also 
gratified to learn that the results of the work already done have been 
gratifying and that the future is full of bright prospects. And when in 
th* fullness of time, in the next five years, before this Resolution will 
come up for revision, and the results of the work done are known to the 
country, let us hope that India’s industrial advancement will have 
reached a stage further in 4fae path of industrial advancement. 1 do not 
wish to repeat the list of the directions in which the research is being 
carried on. It was furnished to us in the course of the Honourable 
Member s speech. He mentioned the fertilizers, the oils, the aluminium, 
sulphate, phosphate and the drugs of which 75 per cent of her require¬ 
ments are now being made in India. I wonder whether quinine is 
among them. 

The Honourable Diwan Bahadur Six A. Ramaawami Mudaliar: 

Quinine has always been produced in India, though not in substantial 
quantities. 

Mr. Jamnadas M. Mehta: 75 per cent, is the total percentage of quinine 
that is produced in this country. I would have expected to hear that the 
quinine is now produced 100 per cent, in this country. About coffee, 
be gave us a very pleasant description. He said that in future we shall 
be able to drink our coffee in cups made of coffee seeds. That is a very 
cheerful piece of information particularly to our Madras friends. Then he 
mentioned medical and scientific instruments, dyes and synthetic dyes, 
molasses, optical glass, artificial silk, metal, internal combustion engines 
and chemical plants. These are some of the important heads under which 
research is going on. We are not only having a research but we are also 
making experiments on the basis of their industrial value. That value 
has been established, as will be seen from the very generous response 
which these experiments have mot from industrialists. They have paid 
about a lakh of rupees already as a royalty to Government and some 
recurring income is also expected. So, in course of time, the whole 5 codt 
*of the establishment, and the work of this Fund might possibly be met 
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from the income that we may receive. All this and much more that we* 
hoard from the Honourable Member who moved this Resolution must be 
exceedingly welcome and gratifying not merely to the House but, when 
this Resolution goes forth into the country, it will create universal satis¬ 
faction. I have no doubt about it. And those of us who are present 
here this afternoon to support the establishment of the Fund will have- 
the gratification that we have added one more milestone to the advance¬ 
ment of India. 

Having said this much and having given the fullest credit to the* 
Honourable Member in charge of this Resolution for what he is doing 
and for what he is proposing to do, and having given the fullest credit 
also to those who are behind him in actual working of the scheme, 1 shall 
now, in no spirit of criticism but in full spirit ot co-operation, offer him 
a few observations on the amendment that I have moved before this- 
House. I have before me the figures of the import duties wliich this 
country used to get in normal times before the war made a hoie into 
them. We had reached the figure of our customs duties to the extent 
of nearly 50 crores, even more, in years before the war. These receipts 
from customs duties represent the reliance which this country has atilL 
to place on foreign imports for running our industries on economic lines, 
and to the extent that we are still dependent on foreign imports; w r e 
shall be relieved after these experiments have been successful, but to* 
some extent only. I am trying to ascertain how far the imports of 
articles he has named will be reduced when hia, experiments have succeed¬ 
ed. It is very difficult to state the exact figure. But from what he 
has told us this afternoon it appears that a preponderating^ large 
number of our requirements will still have to be imported from foreign 
countries. At any rate, we have yet to satisfy ourselves whether as a 
result of this Fund and within a reasonable degree of time India can be 
so self-sufficient that we shall no longer be relying on the imports of 
foreign articles for our industrialisation. The facts that he has given will 
no doubt bring about three results One is that those of our industries 
which are today dependent on foreign imports for their stores and similar 

aho?i r r o eqU , lrements T 1 1° a lar S e extent be relieved of that need. We 
shall pay less price for these requirements because they will be produced 
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Industries will no longer be so glaring as it is today. I am sure the* 
Honourable Member clearly understands my observations in their true 
spirit. For instance, today we have about 400 cotton textile mills in 
India. I do not know the exact number. But for every one of them the 
machinery has to be imported from foreign countries. My point is that 
the research which is to be carried on with this Fund should to a larger 
degree devote its attention to those methods, devices and processes and 
formulae which might lead to the manufacture of these machineries in 
our own country. Four hundred spinning mills and weaving mills—if 
my number is inaccurate the Honourable Lord Beaverbrook of fins coun¬ 
try will correct me. 

An Honourable Member: Whom do you mean? 

Mr. Jamnadas M. Mehta: Sir Horni Mody is Lord Beaverbrook of 
this country. He is our Supply Member. He knows the extent to which 
cotton textile mill industry has expanded. Yet we have still to rely on 
foreign imports, Japanese and others, for a large part of our clothing 
requirements. Moreover, we shall increasingly need plant and machi¬ 
nery. Perhaps 200 more mills will be required before the full require¬ 
ments of this country will be met. And such is the process of the growth 
of our numbers that with all our backward position about other things 
in the matter of population we produce on the largest possible scale. 
Our mass production will beat anybody. Every ten years, we can fill 
one continent with our surplus population. Therefore, in order to meet 
the requirements of this extraordinary growth of population on a mass 
production scale, we will need more mills and more mills and so long 
as we depend upon foreign countries for the machinery for starting and 
running our mills, our progress can only be said to be slow. We have 
now some hundreds of sugar mills in this country and in less than ten 
years time we have made such a great use of the protection that Gov¬ 
ernment in a very happy mood gave us that India has now become 
absolutely self-sufficient in the production of sugar and people are com¬ 
plaining more of over-production and the holding up of stocks. But still 
for the machinery required for every one of these mills, and for spare 
parts and for replacements and renewals, we are still dependent on foreign 
•countries. It used to be Czecho-Slovakia, it used to be Germary, it used 
to be England, it may have been other countries like America, but we 
ourselves have not been able to produce any machinery for our industries, 

I am giving only these two examples, not because they are the only 
two, but because they are typical. Take the printing press business. We 
have hundreds of good, bad and indifferent newspapers. They may be 
very patriotic, they may be for independence in politics, but they conti¬ 
nue to be dependent in economics for running their very paper, for paper 
manufacturing machinery is not produced in this country. (Interruption). 
I am not • exhausting my list. We are grateful to the Tatas for giving 
us the best steel manufacturing industry in the world as it is now com¬ 
monly acknowledged* and even more to the taxpayer who made it 
possible. While we are grateful to these , two T*s—the Tatas and the 
taxpayer—it cannot be denied that while the industry has been receiving 
protection during the past 18 yews, 17 jteate if you like to be more 
accurate, they have not still produced, on any apreci&ble scale, steel to 
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manufacture machinery for manufacturing machinery for heavy industries. 
They may have done here and there. They may have supplied the besfc 
plate in the world* it may be very rescilient and very resistant, but they 
have been unable to produce much for the heavy industries. 

Mr. Deputy President (Mr. Akhil Chandra Dattal: The Honourable- 
Member's time is up. 

Mr. Jamnadas M. Mehta: I shall, with your permission, Sir, conclude 
in two or three minutes. 


All that I was saying was that the road to be travelled is still long. 
We are at the beginning of our road of industrialisation. No industria¬ 
lisation of our country will he possible in ftpite of all the research that 
we have worked today, until the direction in which I have made my sub¬ 
mission is carefully explored. 

The next amendment which my Honourable friend, Maulvi Abdur 
Kasheed Ghaudhury, was going to move was about the motor 
P ’ M * Car industry. My amendment includes that. The Honourable 
the Commerce Member's own proposition includes it, as I have shown. 
Therefore, I have not moved this amendment in any spirit of criticism or 
rivalry, but with the greatest desire to help him and to help the country 
that until these heavy industries are brought into being in this country 
or established on a scale adequate to the requirements ot the country,— 
the motor car industry, the aeroplane industry, the printing press indus¬ 
try, the textile, the jute industry, all manner of heavy industries and 
heavy machinery must be produced in this country before we can become 
industrially self-sufficient and able to look everybody in the world squarely 
in the face. We have not been able to do all that. All that has been 
said today will not take us to that stage until my amendment receives 
prominent attention in the Research fund that will be established. I 
shall not go into the merits of the motor car industry, at length, but I 
request that with ail the good will that the Honourable the Commerce 
Member has got, we are unable to establish the motor car industrv in 
this country today. The motor industrv is absolutely necessary not merely 
for the ordinary economic life of this country, but also for 

X rym WithLt a S1 f Ce88f f. 1 war: the P^sent war is mechanised 
yar. Without mechanisation, war is a failure. Motor car industry is 

^sentially a part of war industry, f. therefore, want that the Honorable 
he Commerce Member will be pleased to accept my arLndmemt £ 

hon°"h?vtlu7of'wiatha' S” 8 mfJri'f' 7 ' J ‘ d,X \ M 

the establishment of industries like motor /J' re . se ? rc ^ . to BU PP«* 

be over-emphasised; without, them the present regard! 8 import to? 

Sir^ rno™ 8 ’ '* 7 “” d Wi " ■* k “P » industrially 

alaed in epunfi’Jk? Omnarn! an? AmeSTtout half”? 7 T Pe " S ‘ 
England was somewhat late in the fiau /1 httlf * century ago. 
European Wr fi 
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still lags behind and it was not until 1935 that a Research Bureau and 
a Research Council were established in this country.. This Bureau and 
this Council did some kind of co-ordinating work among the scientists 
nt the country, but it failed to give any impetus to the promotions of 
research in industry. It was only two years ago that the Honourable 
the Commerce Member established a Board of Scientific Research and 
the Board, as has been pointed out by him, has been engaged in research 
work of a very important kind. My Honourable friend, the Commerce 
Member, has made a long list of articles in respect of which research 
work is now being carried on-in this country. He has told us that more 
than 200 scientists are engaged in research work and they have formed 
quite a number of committees for the co-ordination of their activities. 
So for, so good. Our best thanks are due to the Honourable the Com¬ 
merce Member for this step in the right direction which he has already 
taken. 

But if we compare the amount of research work taut is being done 
in this country with the research work that is being done in other 
countries, the amount will look very small both in quality and quantity. 
I therefore urge that this research work -should be further speeded up 
and a sun of money be granted for the purpose. My Honourable friend, 
the Commerce Member, proposes to set apart a sum of ten lakhs every 
yef*r foi a period of five years as a fund for the promotion of scientific 
research for industrial purposes. I hold the view that this amount is 
very insufficient; it is very inadequate for the vast needs of a vast 
country like India. If we consider the amounts which are spent in 
advanced countries we find that the amount to be spent in India is- 
exceedingly small. What is the amount spent in the United States in 
research work? Not less than 75 million dollars a year. Of course it 

may be said, and said rightly, that the United States is a very 

rich country and what is possible there is not possible here. I 

fully admit that. In Germany every industrial establishment is 

a research organisation. Besides, there are many research associations 
and the State helps these associations with large grants of funds, and 
the State itself has its own research establishments. And if we add all 
the sums spent in these three directions the total comes to a very large 
figure In England which, as I have already said, appeared in the field 
somewhat later, a sum of one million sterling, that is about a crore and 
a half, was paid in the year 1922 or 1923 for the establishment of a 
research fund, and annual grants have since then been given to the 
various research associations; and, further, these research associations, 
received grants from various industrial establishments. That is how- 
research work is being conducted in Great Britain. The amount of ten 
lakhs which the Honourable Member proposes to allot for this purpose 
annually appears to me to be too small. 

My Honourable friend, Mr. Mehta, pointed out, that although research 
work waa being carried on in respect of the light industries very little 
research work has been so far done in respect of the heavy industries; 
and the importance of the development of heavy industries in this country 
Is very great. The Honourable the Commerce Member pointed out a 
short while ago that research work has been started in respect of engines 
using petrol That is a move in the right direction, but if research virork 
ip connection with the heavy industries is' to be taken in hand, small 
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: grants will not suffice. I have been connected with some of the institu¬ 
tions in which research work is being done at the present moment. I 
know that in the Science College attached to the Calcutta University 
a large number of professors and lecturers and assistants are engaged 
in doing research work. But the amounts which the Research Board 
is able to pay to these research workers are exceedingly small. Similarly, 
'when i was a member of the Council of the Institute of Science at 
Bangalore I came to know that very inadequate grants were being made 
there for their research work. I know the funds of the Government of 
India are limited; they are limited in the sense that those funds are 
small compared to the large funds which are available in Great Britain, 
Germany, America or Japan. But even a substantial sum out of these 
limited resources is necessary to be given for the purpose of industrial 
research in order that industrial development may proceed at a more 
rapid place in India than it has done in the past. 

Sir, there is one matter with regard to which I wish to say a few 
words. The Honourable the Commerce Member observed that when 
research was made in a particular line of industry a patent was taken 
by the Government of India. This question is a somewhat thorny one. 
Some of the professors and lecturers of the Calcutta University were 
asked to sign a contract form to the effect that these research scholars 
themselves or the university had nothing to do with the patent. This 
I hold is a wrong thing to do. The Commerce Member said that 33-1/3rd 
per cent of the profits derived from these patents were given as remunera¬ 
tion to the scientists. But I think it will be a better arrangement if 
the patents were taken in the joint names of the Government of India, 
the university or institution at which the -scientists work, and the indivi¬ 
dual scientists themselves. That would give a greater encouragement 
to the research workers. That is a point which I place before the Hon¬ 
ourable the Commerce Member for his consideration. 

The Honourable the Commerce Member concluded his speech by say¬ 
ing that he was going to lay the foundation stone of a great industrial 
expansion in the country. I wish him great success in this matter, but 
I also suggest that if he is able to increase the amount of money for 
the purpose of the research fund from ten lakhs to twenty-five lakhs, the 
foundations will have been more truly and more solidly laid. 


Sir 1\ E. James (Madras: European): Sir, I should like to congra¬ 
tulate tk}e Honourable the Commerce Member on bringing forward this 
Resolution. His Department of Commerce and Industries is like a house 
of many mansions—I have always been astonished at the ramifications 
of that Department—but I should have imagined that of all the mansions 
over which be presides, this perhaps is the one which gives him the most 
encouragement. As far as I can make out, most of the other mansions 
deal with restrictions. This mansion deals with expansion. Ahd, I think 
it is an extremely wise move that this work is now sought to be placed 
on a more permanent footing. * 


The Reports which the Honourable the Commerce Member has placed 
before us indicate to my mind only the - commencement of a valuable 
jvork. It is far too early yet to claim, and I do pot think the Honourable 
i>he Commerce Member himself woiuld claim, any achievement. - They 
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are at the beginning of things. Incidentally, I would like to ask him 
what is meant by the rather cryptic indications at the top of the Reports— 
one 'for departmental use only* and the other 'for official use only . 
Since I am not an official nor am I a member of any Department, am 
I entitled to read these? 

The Honourable Diwan Bahadur Sir A. Ramaawami Mudaliar: for 

the time being you are officialised. 

Sir V. X. James: I hope that I shall not be contaminated by that! 
There is one observation I should like to make in regard to the machinery 
of this Board and that is the importance of the separation of its purely 
scientific from its purely administrative aspect. The Honourable the 
Commerce Member has paid a well-deserved tribute to Dr. Bhatnagar 
who is a distinguished scientist and has a positive genius for relating 
the results of research to practical use. That is in industrialization an 
extraordinarily important thing. But I was alarmed to see on page 87 
that Dr. Bhatnagar had accepted a large number of responsibilities and 
the wording of the paragraph suggested that this was by no means the 
end of responsibilities that he was prepared to accept. In so far as he 
is a distinguished scientist. I think it would be a mistake to place upon 
him the responsibility for heavy administrative work. I would like to 
suggest to my Honourable friend, the Commerce Member, that in an 
organization in which there are a large number of sub-committees, all 
working on different problems, it is most essential that the administrative 
side of the work should be adequately and efficiently carried out. I Jo 
not think that that part of it should devolve upon Dr. Bhatnagar, and 
I would ask the Honourable Member, if he is satisfied, whether the 
administrative side of the work cannot be carried on by officers who have 
no other heavy responsibilities, in view of the great importance of the 
investigations that are now being carried out. 

Then, reference is made in the ieport to the work of what is known 
as the Alipore Test House. May I suggest to my Honourable friend 
that he get6 rid of that name? Why not call it the National Physical 
Laboratory? It has outgrown its name. I am told that it has outgrown 
its equipment and its staff; and I think it will be one of the duties of 
this Board to see that the Alipore Test House, so-called, becomes a really 
national laboratory with adequately paid staff and with the necessary 
equipment. May I ask my Honourable friend who is to meet the ex¬ 
penditure of that institution? Does that come out of the funds .that 
are now being provided or will the expenditure be met from some other 
source? If it is to be met from these funds, then I certainly have con¬ 
siderable sympathy with my friend, Dr. Banerjea, when he wgnts this 
grant to be increased from 10 to 25 lakhs . , . . 

The Honourable Diwan Bahadur Sir A. Ramaawaml Mudaliar: The 

Test House proper is a different thing: it will continue to be financed 
by the Government. This is for research work. The Teat House is for 
testing various samples and so on. / It is an old institution and will con¬ 
tinue to be financed by the Government, .q 

1 * 

sir I. I. JunM; But these researches are carried out actually in the 
Alipore Test House? 
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The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Yes. 


Sir F. £. James: The point I make is to inquire whether the facilities 
there are adequate for the large number of researches that are now being 
inaugurated .... 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: That 
subject is under consideration and whether we should keep it there and 
expand there or whether we may fiud a new place altogether is a matter 
which is now engaging the attention of the Government. 

Sir F. E. James: I am very glad to hear that, and I hope, ultimately, 
it will be* possible to have sometimig on the lines oi tne National lTiysical 
Laboratory in the United Kingdom, which is the centre for all this 
industrial research work. Let me say with regard to "tlie work at the 
laboratory, how important it is that that work should be taken round to 
the homes of industry. In the United Kingdom, lecturers from the 
National lie search Laboratory tour the country lrom time to time and 
lecture on the researches which they are doing. In a country so big as 
India, it would, I think, be extremely helpful if from time to time tours 
can be planned by Dr. Bhatnagar and his staff in order to take to the 
other centres of India the results ot the work that is being carried out in 
the Alipore Test House. We have already in Simla—and I think in 
Delhi—had exhibitions of samples of new creations like the plastic coffee 
plates from which my Honourable friend, the Commerce Member, with 
such agility drank his coffee! It would be helpful if exhibitions on those 
lines could be organised in some other centres in India. 

Now, I would like to suggest that this action in setting up machinery 
for the encouragement of research should be accompanied at the same 
time by vigorous discussion and debate on the relation of science to 
industry in the country. It is not enough merely to circulate from time 
to time the results of the schemes that have been approved by the Board. 
That is in fact, one of the duties of the Utilisation Committee: but it 
is essential that industrialists—and not so much the big industrialists 
who are already definitely interested in research and who appreciate its 
value—but some of the smaller ones should be interested in the essential 
relation between progress in industrialisation and scientific research. It 
was proposed at the Utilisation Committee some time ago that there 
should be a magazine rather on the lines of the magazine issued by the 
Imperial Council of Agricultural Research, dealing with industry and 
science, containing articles by scientists and by industrialists to illus¬ 
trate the essential relationship between the two in an v scheme of indus¬ 
trialisation No doubt that will come to fruition in due course; but I 
say that it is important that there should be this constant discussion 
and debate on these general lines. 

Then, I have just one or two general observations to make. First of 
nil, have any principles yet been laid down by the Board as to the basis 
on which aid is to be given to existing researches and research associa¬ 
tions? It is important that principles should be arrived at as soon as 
possible, and that the Board should not wait for the receipt of suggestions 
from the various institutions, but that there should be definite principles 
laid down to guide the Board in dealing with assistance to researches 
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^conducted either in universities or in other educational institutions. 
Secondly, I take it tnat a Register of Researches is to be kept. If so, 
will that Register be made freely available to those who may seek to 
.inquire as to what researches have actually been carried out? Thirdly, 
what is to be the place of the university in the general scheme for 
industrial research? Perhaps it is too early to expect a reply, but there 
is little reference in the report before us of the place which the univer¬ 
sities are to occupy in the progress of industrial research. After all, the 
universities are the home of pure science; and I am told that pure science 
is the parent of applied science, though I a in not a scientist mjself. 
It is therefore essential for universities to be encouraged and, if necessary, 
assisted in the development of their own scientific departments. 

The fourth observation, of a general character is that I note, with 
some regret, that there is no committee yet for dealing with food and 
nutrition. I believe that this is perhaps one of the most important lines 
of research which should be undertaken. There is already research in 
regard to nutrition, and that, of course, has its importance on the human 
side »'f industry. But what about research into questions relating to the 
preservation, refrigeration, canning and storage of food; the influence 
of certain climatic conditions upon certain* foods which are essential in 
any balanced diet? I believe that investigation on these lines is one of 
the mosi important and would certainly be one of the most fruitful which 
the Board could finance. 

We were, at an earlier stage, informed by my Honourable friend—I 
think, it was the last Session—that there would be some security that 
new ventures encouraged under the impulse of the war, would not be 
left, when peace comes, to shift for themselves. I realise that it is 
•extremely difficult to lay down any hard and fast rules. It is not everv 
Jndustrv that people would like to be established that is in fact a key 
industry. Take the development of heavy industries. Certain develop¬ 
ment is undoubtedly essential to any country which wishes to be a 
first class power in a world in which force dominates or is the ultimate 
factor. But it is difficult to see now the shape of things to come. My 
Honourable friend, Mr. Jamnadas Mehta, spoke of the need for making 
India a self-sufficient country. Yes; one can sympathise with that. At 
the same time, I suggest to him that there is a great danger in attempt¬ 
ing to make each country self-sufficient. Autarchy has yet to prove that 
it can raise the standard of living. 

Mr. Jamnadas M. Mehta: I may say that I did not stand for autarchy 
Even an^ industrial self-sufficient country can import many other things 
which will raise the standard of living. 

Sir F. E. James: Perhaps I was doing my Honourable friend an in¬ 
justice in thinking that when he spoke of self-sufficiency he was really 
thinking of autarehy. Certainly, autarchy has yet to prove that it con 
raise the. standard of living of the masses. If he is thinking of a 
'balanced industrialisation policy, then T am entirely with him. ’ I believe, 
that in that direction lies the hope for the masses of this country and 
for the improvement 9 ! their standard of living. 

Sir, I am glad to kpow that the funds which the House is now being 
*$ked to recommend to be provided by the Governor General in Council 
yvi\\ be administered by a Council of Industrial Research. I trust that 




858 


LEGISLATIVE ASSEMBLY 


[14th Nov. 1941 


[Sir F. E. James.] 

the membership of that body will preserve a nice balance between indus- 
trv, eeience and the administration. Perhaps I may be permitted to 
make a suggestion that on that body administration should take a minor 
part, and that the membership should be drawn predominantly from the* 
ranks of science and industry. 

I conclude by wishing my Honourable friend every success in the 
endeavour that he is now making. He has been responsible for many 
changes during the course of his term of office as Commerce and Indus¬ 
tries Member. I venture to prophesy that when the time comes to look 
back upon his achievements, this will be one achievement of which he- 
will be most proud. 

Mr. Husenbh&i Abdullabhai Laljee (Bombay Central Division : Muham¬ 
madan Bural): Sir, while rising to congratulate our friend, the Commerce 
Member, I have a feeling of great regret when I find that the two important 
bodies are absent today. This is a very important matter, a matter for 
which all through the country there has been a demand. I remember 
that when I first joined the committee of the Indian Merchants Chamber 
about twenty years ago, we were thinking that we should do something' 
to rouse the Government to do some such research work. After ten years 
when I had the honour of becoming its President I had to admit that we 
were not successful in rousing the Government of India to do some material 
good for the benefit of the industries. 

[At this stage, Mr. President, (the Honourable Sir Abdur Eahirri), 
resumed the Chair.] : 

It happens that at this time we have a gentleman who is not an indus¬ 
trialist or a commercial man but a well-known lawyer and a journalist at 
the head of the Department and it is he who has been able to bring forward 
a proposal which all industrialists and commercial men as well as those 
interested in the welfare of the masses have been expecting to get. I find 7 
from the list of researches of different industries that in the first instance* 
these researches will also go to help the agriculturist to a certain extent 
in the shape of fertilisers. Then I also find that they have been able to 
produce drugs in this country for the most needy people in this world. 
Wherever you go in India you will find that the health of the people at 
its lowest standard compared to any part of the world, except perhaps in 
parts of Africa, and one of the main causes for the low standard of health 
was because we had not a sufficient quantity of necessary drugs, nay, even* 
if there was a supply of such drugs, we were not in a position to purchase 
those drugs whenever any need arose like the spread of epidemics like 
cholera, malaria and so on, because of its costs. 

Then, Sir, I am very glad to find that serious attempts are being made 
to manufacture scientific and surgical instruments in this country. Hither¬ 
to we had to depend for these on foreign countries, and if this industry is 
properly encouraged and developed, we can be self-dependent in this 
matter of dire necessity. 

Another good that has been conferred is that oil nuts which used to be 
exported as raw material in large quantities will now to certain extent be 
retained in this country. A large percentage of the population of this 
country depends on the oil seeds industry*. I am not one of those who do- 
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not welcome the advent of vegetable oil industry. I think not only vege¬ 
table oils, but many other things like soap, etc., can be made out of these 
oil nuts which do not come from Great Britain. I emphasise the word 
Great Britain, because our import policy has been dictated and guided by 
Great Britain, and as such hitherto we never got any encouragement fiom 
Great Britain for the development of indigenous industries. Thank God, 
at the present moment due to certain circumstances, our Commerce Mem¬ 
ber has been able to bring into existence a department which will assist 
us to make use of all the raw material that is available in this country 
to the fullest possible extent, and that will meet not only the present 
‘emergency, but it will be for the benefit of this country. 

My friend, Mr. Jamnadas Mehta, referred to the customs figures of 
imports. I quite agree with what he said, but, Sir, I am a businessman, 
and I believe in one principle, and that is I should make the best of the 
opportunity I can get and take at once what 1 could get. I will try my 
best for the future, but I will not lose the opportunity that has offered 
itself. So I say that the Honourable the Commerce Member has laken 
.advantage of the present opportunity that has offered itself for him to 
develop the industries of this country, and he is making the fullest use 
:of that opportunity, and I really congratulate him. 

Now, so far as the heavy industries are concerned, my friend the Hon¬ 
ourable Member, said that Tata steel has been found to be the best or one 
of the best in the world, or superior to many others in some respects. If 
we can have the best steel,—and I am sure Tatas could have produced 
^uch steel some time back if they were asked to do so,—today they have 
been encouraged to produce the best steel and they are conducting further 
researches and I have no doubt they will soon succeed in producing as 
good steel as could be found in any part of the world,—we shall be able to 
make in due course even heavy machinery, because, as we all know, heavy 
machinery depends on the quality of steel and special steel for necessary 
tools. 

Then, Sir, reference was made to the manufacture of combustion 
•engines in this country. I was very glad to learn from the Honourable the 
Commerce Member that experiments have been made and that it is found 
that combustion engines could be made that could be worked on petrol. 
If these experiments prove successful, I am sure industrialists will not be 
wanting to come forward and start the manufacture of both aircraft and 
manufacture of motor cars in this country, to the great advantage of all 
concerned. 

Another matter for gratification is that the Government, and especially 
our friend, the Commerce Member, has taken advantage of the presence 
of a large number of scientists who have offered their services and who 
have been all along and are eager to serve their country, and it has fallen to 
the lot of my friend, the Commerce Member, to secure their services and 
utilise them to the fullest possible extent. Sir, I really congratulate him 
on the bold step he has taken in this matter and express our gratitudes 
also to our scientists. I am sure the whole of India knows that if the 
fullest use is made of the scientific and other talent that is available in 
the country, a great deal could be achieved in this country. Many well¬ 
-educated, and talented youngmen who come out of the portals of the 
different Universities are going abegging for Government posts, because 
'ttey have no scope or opportunity for doing > research work, nor do they 
get scholarships or any other kind of encouragement. I wa^ very '^lad to 
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learn that it has been decided to grant scholarships, and some scholarships, 
are actually being granted to those who are assisting the scientists. This* 
is certainly the right way to encourage indigenous talent. If this is 
continued, surely many of our educated people will not look to Govern¬ 
ment appointments nor trouble our friends here to secure them Government' 
posts, but will start and work in the Industries. 

There is one thing to which I should like to draw the attention of the 
Honourable the Commerce Member, and that is, during the last war some, 
attempts were made in this direction. I happened to be connected with 
one of the Committees, but after the war terminated, many of the things 
that had been started during war time disappeared. Even attempts v/ere 
made to prepare dyes and chemicals in India. At the same time, similar 
attempts w r ere made in Great Britain to make heavy chemicals. While 
our attempts in this country disappeared soon after the termination of 
the war, they, in Great Britain, formed large companies as soon as the 
war was over, with the result that today the great Imperial Chemical 
Works are not only able to meet the requirements of Great Britain, but 
have come into this country as well. Let us hope that the Honourable 
the Commerce Member will frame such constitution and rules and lay 
down such conditions that e T 'en after the war is over, the researches and 
the industries we have started during war time may not disappear, but 
that they may grow and prosper, and that his name and that of the present 
Government which has just done so much bv this action to foster our 
indigenous industries by creating this Department may for ever be remem¬ 
bered by future generations. I must certainly join the Honourable the 
Commerce Member in congratulating the Honourable the Finance Member 
for inducing him to grant ten lakhs of rupees I can very well realise the 
difficulty that the Commerce Member must have had to get these ten 
lakhs at this time when my friend asked more than three times to express 
our thanks to the Finance Member. I know that if the Honourable the 
Finance Member had his own way, he would have been only too glad to 
give a big slice out of the super-tax,—not the excess profits tax,—and the 
ordinary tax which he takes from industry and commerce. I will admit 
he has to look to the needs of the military authorities, I mean the mili¬ 
tary budget, and looking to the present condition, I feel that we must 
be thankful to the Finance Member as also to the Commerce Member for 
their so kindly setting apart this sum at least for this useful purpose. 

My complaint has always been, and that of the public also has been, 
that out of the huge sum that the Government of India have been collect¬ 
ing from the people, very little or nothing is being done for the welfare of 
the people but the whole amount is diverted to some other channels, may 
be that some people consider defence to be for the greatest goqd of the* 
people. But in real sense nothing practical is being done, and even this 
little sum of ten lakhs—even that is a great thing for us in this country 
in the position we are placed. 

,, Mr. President (The Honourable Sir Abdur Bahim): The Honourable* 
Member has one minute more to finish his speech. 

Mr. Huseiibhai Abdullabhai Laljee: The only thing I want to say 
that I shall be only too glad if the Honourable the Finance Member caii 
help the Honourable the Commerce Member with more fiincfe, butt I shoulUf 
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certainly say to botli of them please go on and even not to wait for moneys* 
for heavy industries which we can make as soon as we have best steel 
and combustion engines. If we cannot get any more money, please go om 
with what you get with this useful work and we shall try to help you and 
be obliged to you. We express to our present Government our thanks for 
ail that you have done, in this respect which is so much needed and- 
essential. 

Saxdar Sant Singh (West Punjab: Sikh) We have heard with rapt 
attention the illuminating speech ol my Honourable friend, the Commerce 
Member, on this Kesolution. Since the last war the demand of the country 
has been consistent, I should sa^ persistent,—to w r ork up some scheme 
for the industrialisation of Indian ri sourn s. The first Industrial Com¬ 
mission was appointed in 1019 and it made certain recommendations. 
Twenty-one years have elapsed and only the advent of this war has attract¬ 
ed the attention of the Government to take the matter very seriously in 
hand. The impression that one geu by reading these blue books that have 
been supplied to us is that the credit is due to the Honourable the 
Commerce Member for giving shape to the ideas of industrialisation of this 
country. It is difficult for a layman like myself to do justice to the 
various discoveries and scientific researches that have so far been made. 

I will only deal with that aspect of the case which to me appears to be 
beneficial to this country. I would not go into the motive which led the 
Commerce Department to take this matter on hand. After all, motives 
are not a very important matter if substantial gain accrues to the country 
by the scheme undertaken by the Government of India. 

The war effort made it clear even to the British manufacturers that 
India cannot be for ever the dumping ground of the British industrial 
products. In 1936-37 I tried to point out in one of my speeches that 
the high wav of the Mediterranean will not remain a sate high w r ay for 
the British manufactures to come to India and that it was necessary to 
make India self-sufficient in the matter of preparation of' mechanical equip¬ 
ment for the army. But at that time the Government of India in their 
wisdom did not pay heed to any of the demands made by the House. 
Today the war effort has shown that India cannot depend in this matter 
upon the products of industry of other countries. It was said in this 
debate that the need for industrialisation is due, probably is considered 
necessary, in order to make India self-sufficient by stopping the imports 
from other countries. With your permission, I will go a step further. 
It is not merelv the stoppage of imports from other countries which is 
necessary, but the present war has shown that no country can remain safe 
for any length of time unless the country is self-sufficient industrially to 
equip and maintain the defence forces for its protection. Therefore, the 
very existence of the country depends upon its being made industrially self- 
sufficient in the matter of all products which are necessary for the mainte¬ 
nance and the existence of the country. So I am more than grateful to 
the Government of India for having undertaken this business. 

It is for the first time that we note that the g en * U8 °* the scientists 
of this country has been pooled together for the benefit of the country. 
They have been brought together to a common meeting ground whore 
their iiltellectual attainments are being utilised for the benefit of this 
country. That is a great thing. It has happened for the first time in the 
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history of British rule in India, and for that I think the country should 
not grudge to give a small amount of Bs. 10 lakhs towards the utilisation 
of our resources. I join the Honourable the Commerce Member in ex¬ 
pressing the gratitude of this House to those great scientists who, without 
any remuneration, have come forward at this critical juncture of India’s 
history to offer their help and to promote the well being of the country 
by helping the industries in all their different branches. I quite appre¬ 
ciate the anxiety, and I hope the Government also appreciates the anxiety 
of this side of the House and the Members of my Party, the Congress 
Nationalist Party,—that this Kesolution has been taken in a good spirit. 
We do not want that the researches should be confined to small industries 
alone. We want to draw the attention of the Government to the need of 
promoting the heavy industries as well, and at the same time the second 
amendment by Dr. Banerjea wants much more money, because, in our 
opinion, we think that even the country’s finances will be increased by 
developing the industries, and ultimately, if you take a long-range view of 
the whole thing, even the Finance Member will find that this investment 
of ten lakhs which we want to be raised to 25 lakhs, produces greater 
taxes than he collects today. There is one tiling which I want to bring to 
the notice of the Honourable the Commerce Member,—and I hope ho is 
alive to that,—and that is, that the results of the scientific researches no 
•doubt will be utilised and industrialists will be approached to make use of 
those results in a commercial manner and for commercial purposes. But 
there has always been danger in India and that danger I want to bring to 
his notice and that is, that India is, unfortunately, very peculiarly situat¬ 
ed. We have amongst us persons with big purses in the shape of our 
friends sitting on those Benches and Mr. Chapman-Mortimer is busy taking 
note of this fact—we must see that all these researches will not go to the 
Group which even today calls itself a European Group and not the British 
Group. I want that in all these industrial researches the first preference 
should be given to Indian capital and Indian industries, and that the 
question of freedom of tender or bid for the researches should not be the 
policy of the Government. The, Government should take particular care 
that Indian capital and Indian industry benefits by the Indian talent. 
There our friends of the European Group are very lucky and they have 
their own research work in Great Britain and other parts of Europe, as 
they call themselves the European Group but Indians have not got those 
facilities. I will, therefore, request that the policy of this Utilisation 
Committee should be so framed as to give some sort of preference to 
Indian capital and industry in the matter of the utilisation of the results 
of this research work. 

Sir, in this connection I think we have not adequately taken into 
consideration the work of the Secretary of this Board, Mr. T. S. Pillay. 
After reading the report, we find that he has done a good deal of work 
in bringing about the results that are before us in these blue hooks. 
Therefore, Sir, I will say to the Government of India to go ahead with 
this scheme. This is not the last word. These researches are not the 
only researches that have got to be taken up and in the meantime I 
think the views of Mr. Jamnadas Mehta, will be taken into consideration 
and the work of this industrial Utilisation Committee Will be utilised for 
the purpose of manufacturing machinery and other big plants for the pur¬ 
pose of creating those industries in India. I, therefore, extend the 
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heartiest support of my Party and our Group to thus fund, and we wish that 
its scope should be enlarged much more than it is at present. 

Liaut.-Colonel Sir Henry Qidney (Nominated Non-Official)-. Sir, I rise 

4 p M whole-heartedly to support this Resolution. If I may use a 
metaphor in describing the work of the Commerce Member, I 
•should liken him to a gardener who is digging in the industrial soil of 
India, sowing the seeds today which will become seedlings in a few years 
and in time will grow into trees laden with fruits which the people and 
-the children of the soil will enjoy. 

An Honourable Member: What about the weeds? 

Lieut.-Colonel Sir Henry Cidney: He will, I am sure, take out the 
weeds and stones like my friend and replace these with fertile soil for 
which his Resolution asks. Judging from the excellent way he is plough¬ 
ing I am sure that in future years these trees will be laden with fruits for 
the sons of the soil to enjoy. 

Sir, I have always felt that the holding of the Commerce and Commu¬ 
nications Departments by one Member was a hopeless mistake. He 
could do neither of these duties efficiently. In the result, he did neither 
well. We have now in charge of the Commerce portfolio one of the most 
brilliant sons from the South of India. I have had the pleasure of watch¬ 
ing his career, from the time when, if I may say so, when his first political 
tooth errupted. I remember when he used to talk from these Benches, 
he used to do so at such a rate that I had to try and stop his speed. But, 
today, we have him as a polished speaker, as a keen and ardent worker 
and as one who deserves the congratulations of this House, for having at 
last, even thbugli it be a small measure, introduced a relief which is going 
to solve the problem of the future industries of India. 

Sir, I have no brief for Government nor do I speak with the voice of 
anyone but my own. I have always held the view that the Government 
of India in the past, have erred egregiously in that they have stultified and 
almost killed all industries in this country and refused the development of 
India’s major industries. At last it has dawned upon them that India 
can produce major industries and how slow the wheel of Government does 
move. Today we see one of our Indian Members on the Government 
Benches making a strong and necessary effort to remedy this. Have you 
considered the amount he has asked for in this Resolution to attain this 
end—ten lakhs. Sir, we spend so many crores to blow up the brains of 
our enemies; we give so many lakhs to look after the dead vide the 
Archeeoiogical Department, but here we are asking for only ten lakhs for 
this industrial fund. Leaving aside the war which is of prime importance, 
there is nothing that is so urgently needed, there is nothing which should 
claim our support and that of the Government as the future development 
of industries in this country. . Sir, India with its vast resources is capable 
of producing almost all her industrial needs. Yet we have always got 
these needs from outside, but I thank God we have a Commerce Member 
today who is a sound and practical administrator. Within a short time of 
bis coming to office, he can show a record of service of which anyone 
could be proud. 

As, a medical man let me confine jny attention mainly to the great 
advancet that has taken place in the manufacture in India of drugs and 
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surgical appliances and other such things. Sir, I was in England in 193$ 
when England was equipping medical stores in the hope of sending it to 
Poland and it was astonishing to see the paucity of supplies in that country. 
When I came to India, I found that the question of medical supplies for 
any war emergency was worse and this state has remained till quite late¬ 
ly. Sir, in my civil service I was in charge of one of the biggest districts 
in India, Sylhet. I had about 62 Hospitals under me. Lakhs of money 
were being spent in our annual indents on obtaining medical supplies 
from abroad. Lakhs were and are today being spent in getting cur quinine 
from Java, though I am glad to see in later years the Government have 
done a great deal in the matter of developing cinchona plantations in this 
country. But how small has been even this effort? Today the Commerce 
Member in his speech has given you tangible proof of what we can do if 
we are given a fair and square deal and not killed by the monopoly of 
foreign capitalists and industrial concerns. He has told this House to our* 
great pride and satisfaction that we can now make in this country almost 
75 per cent, of the drugs which we used to indent from abroad and with 
the good steel we are making in this country today, we can make and are 
making most of our surgical instruments. Need I point out in this connec¬ 
tion what a prominent part Lieut.-General Sir Gordon Jolly the present 
Director General of the Indian Medical Service has played in this great, 
task. I know how much he has done, what an indefatigable worker he is 
and I am sure the Honourable the Commerce Member will join me when 
I say that in the attainment of this great achievement the thanks of thia 
House and the Government are due to this very capable administrator and 
Head of the Indian Medical Service in India today. IndiaJs in sore need 
of more workers like General Sir Gordon Jolly, I M.S., for he has worked 
hand in glove with the Commerce Member. 

Sir, as an Eye Surgeon, I know how costly it is to secure optical 
glasses. It is really very encouraging to know that Tndia has at last 
started making her own optical instruments and with the help of this body 
of 500 scientists who are giving their gratuitous services I feel sure that in a 
few years India will be able to become self-supporting. I can call to my 
memory in my younger days when a distinguished member of my service, 
Sir Ronald Ross, was on the eve of his great discovery to prove that 
mosquitoes were the carrying agents of malaria and lie appealed to the 
Government of Tndia for some financial support for this great research 
work and which has saved millions of lives in India. And do you know 
what the Government gave him? The Government of India" gave him 
the handsome donation of Rs. 5001 That was the blackest spot on the 
then Government of India s administration. I lived in the very house - 
in which Ross lived and I did put a black mark over the mantlepiece 
about the pencil picture sketches he made of the malarial infected mos¬ 
quito. And here again today we have a paltry sum of ten lakhs to en¬ 
courage us in our industrial development with an amendment to raise it to 
25 lakhs. I would go further and say that it ought to be a crore of rupees. 
What is there to prevent us, with the manufacture of such excellent steel 
88 the Tata’s are capable of turning out today even if it be at a financial 
loss to begin with, to start all our major industries such as locomotives, 
aeroplanes and other heavy industries for our army which one day must - 
be India’s own army. Nothing, and if the beginning is to be made, it 
must be made now and not in this niggardly way. It has been done in 
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other Colonies and why should India not be given a chance? The 
Commerce Member must have realised what an effort it was to squeeze ten 
lakhs out of that gentleman who sits to his left and w,hom I decorated 
yesterday with the order of the K.C.E.M., Knight of the Common Enemy 
of Mankind. But, Sir, I know him to the friend of mankind of India 
and a true watchdog of India’s finances. I know he is this although some 
in this House may think otherwise. 

I should like the Commerce Member to realise that, much as we 
appreciate his efforts as a beginning, it should not be the end. This 
House, I think, should pass the amendment asking for 25 lakhs as a very 
minimum. If it is put to the vote, 1 shall vote for it. But ten lakhs is a 
mere flee-bite for the industrial development of this country. Look at 
the chemical dyes ? What a lot of money we spend on getting these from 
abroad. Then we have the synthetic preparations which are sold today at 
profiteering rates by the chemists even in Delhi. This must be rectified 
and factories erected in India. This list of what we have done up to 
date will add a page which will scintillate as one of the brightest pages 
in the history of India’s modern industrial development. I should like to 
refer to the Great war work that our Bail way workshops are doing. It is 
a great piece of work. They are giving Tis aid in a very great remarkable 
way. The Commerce Member has told this House what great things 
they have done and are doing. Thev have given us ammunition, com¬ 
bustion engines, etc. He has told us what fine steel Tata’s are producing. 
I would like to tell the Government although they have turned down reso¬ 
lution after resolution in this House for India's major industrial advance¬ 
ment they should now give a good spurt to the industrial development of 
India and seriously to think again and again to effect this and encourage 
us not with a paltry sum of ten lakhs or 25 lakhs but with adequate grants 
of money which will enable us to take our industrial place in the British 
Commonwealth of Nations. India demands and surely do you want her 
to take her place in this Commonwealth with empty hands, empty purse 
and barren of industrial developments in this country. 

Sir, I wish to emphasise again that when this resolution is passed, the 
Government will remember that our efforts are not confined to the present 
day needs of the war. Our efforts must have regard to the post helium > 
period when the country will be flooded with thousands of skilled mecha¬ 
nics who are doing war work today. Are we going to throw them into the 
sea of unemployment as we did with our ex-army men after the last war- 
especially with reference to Anglo-Indians? Or are we going to treat 
them with a measure of gratitude which they so richly deserve? The 
latter is the view which we must hold. That is the horizon which we 
much reaph. Those post bellum industrial needs of this country will be 
barren of any results unless we are given money to erect and support our 
major industrial undertaking^ and factories into which our ex-service 
skilled and experienced mechanics will be able to get employment after the 
war. We will thus give a great fillip to the industrial development of' 
India which we demand from Government and which we" will see th&t we 
do get. I support this Resolution with great joy, for in my opinion, it is 
one of the most important' resolutions that has ever been placed before 
this Honourable House. 1 And I do hope that*the amendment of 25 lakhs* 
could be multiplied by foiir so that it may become a crore o{ rupees as fu 
beginning of this Fund. Sir, I suppbrt "the Resolution. 
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Mr. Z. L. 0. Gwilt (Bombay: European): Sir, I rise to give to the 
Besolution moved by my Honourable friend, the Commerce Member, my 
whole-hearted support and to associate myself with those expressions of 
-congratulation that have been made to him by previous speakers. If I 
have any criticism to make, it is more in sympathy with the amount of 
money to be allotted to this Fund as was recommended by my Honourable 
friend, Sir Henry Gidnev, than that proposed in the amendment tabled by 
Dr. Banerjea. Industrialists in this country may consider themselves 
fortunate, I feel, that Government is going to do for them much of the 
work which in other countries is the responsibility of the industry con¬ 
cerned. My Honourable friend, Sir Frederick James, has spoken of the 
desirability of strengthening the executive side of industrial development. 
I would like, if I may, to make a suggestion which I hope may prove of 
interest to the Honourable the Commerce Member. 

Mr. President (The Honourable Sir Abdur Bahim): Will the Honour¬ 
able Member kindly speak up? It is difficult to hear him. 

Mr. E. L. 0. Gwilt: I am confident that it is not outside the compe¬ 
tence of those scientific gentlemen engaged in the work of which the 
Honourable the Commerce Member has spoken, to make discoveries of 
very great importance, not only to industry of this country but to that of 
the world at large. Charity, Sir, begins at home and it would be the 
wish of the Commerce Member that India should receive, in full measure, 
the benefit of discoveries that her scientists might make. I would, there¬ 
fore, suggest, that machinery should be set up to examine the patentable 
potentialities, if I may use such an expression, of any such discoveries and 
of such processes as are likely to be of utility to industry and are capable 
of being patented. If the commercial potentialities are great, and patents 
taken out, the royalties which accrue therefrom 1 suggest should be put 
back into the pool of research funds. He has already told us something 
of the royalties that are at present accruing and I would like to ask what 
is going to happen to these monies? 

Now, Sir, I will not presume to urge upon the Honourable the 
Commerce Member the danger of the creed of total industrialisation, because 
I know he is fully conscious of the pitfalls which therein lie for he made 
this clear in one of his speeches he made in this House during the last 
Session, but in reply to those Honourable Members who pleaded for an 
automobile industry in this country, I would say, let them recall that Vdien 
the war is over, the world’s annual production of internal combustion 
engines will be in the nature of probably some 200,000. India, therefore, 
would need to compete with this capacity before she can dream of estab¬ 
lishing a motor car industry economically. I would also remind those 
Honourable Members who have pleaded for an automobile industry that 
the industry does not end in the manufacture of internal combustion 
engines alone. There are so many other industries in which India may 
more profitably progress, and I hope that these will receive the primary 
consideration of the Honourable the Commerce Member. 

Before I sit down, Sir, I. would like to enlarge upon a point, though 
a digression from it, made by my Honourable friend, Sir Frederick James. 
He asked that, research should be enlarged upon food. I know of some 
of the work being carried on at Coonoor by that very eminent scientist, 
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Dr. Ackroyd. I feel, Sir, that India can never be a great industrial coun¬ 
try until she has raised her standard of living. Possibly some Honour¬ 
able Members might argue that that is putting the cart before the horse. 
But the standard of living cannot be raised until education has been im¬ 
proved in the country, and the ability of any nation to absorb education 
is almost entirely, or to a very large extent, dependent upon the health of 
that nation and its health is interdependent upon correct feeding. I know, 
Sir, that Dr. Ackroyd is carrying out investigations into dietary, dietary 
based upon indigenous foods and I hope that every financial encouragement, 
will be given to him to continue his research. The matter, Sir, is relevant. 

B&bu Baijnath Bajoria: Sir, I join in the chorus of congratulations 
which have been showered on the Honourable the Commerce Member from 
all sides of the House in introducing this Eesolution. But at the same 
time, we should not forget the Honourable the Finance Member who has 
made it possible for the Honourable the Commerce Member to place this 
Resolution before the House. Sir, we must admit that the Honourable 
the Finance Member has given a grant of ten lakhs annually for the next 
five years for this purpose. I hope, Sir, that as and when further sums 
of money will be necessary for this purpose he will show the Honourable 
the Commerce Member the same consideration which he has shown today. 

Sir, for the industrialisation of a country three things are essentially 
required: brain, capital and labour. We need not quarrel which is to. 
come first, which second and which third. But all these three things are 
essential before any industrial development can take place. 

The Honouj&ble Sir H. P. Mody (Supply Member): Brain, brawn and 
bank balatfceT 

Baba Baijnath Bajoria: Yes, these are necessary. Sir, I think this 
Board of Industrial Research has brought brain and capital together. I 
am glad that the leading scientists of this country under the guidance of 
Dr. Bhatnagar are doing excellent work in various capacities and in various 
lines to bring their knowledge within the reach of the industrialists of this- 
country. Sir, they are doing full sixteen annas work because I find that 
full sixteen sub-committees have been appointed. Sir, industrialisation 
is one of the main things which will raise the standard of living and ensure* 
the prosperity both for the masses and for the richer people. I was agree¬ 
ably surprised to hear the learned speech on a most technical subject from 
the Honourable the Commerce Member. I wonder how he could learn al! 
these technical subjects within such a short period he has been in office. 
Ever since he took office, it has been the earnest endeavour of the Honour¬ 
able the Commerce Member that the industry and commerce of this 
country should prosper and he has been working in the right direction an<T 
in this he has the fullest support from all sides of the House. 

Sir, I need not go into the details of the useful information which was 
furnished to us by the Honourable the Commerce Member which were 
very interesting. I would, however, like to say a word or two about cer¬ 
tain subjects which Mr. Qwilt, the last speaker, referred to. He spoke- 
about the impossibility of having an automobile industry in this country. 
He said, it is a dream, which will not materialise. I say, Sir, that if the- 
Government of India give assistance, which is necessary for the establish¬ 
ment of this industry, this dream might become an accomplished fact in* 
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>the very near future. In the first instance, it may be that all the differ¬ 
ent parts, the hundreds and thousands of parts which are necessary to 
make a motor car, may not be manufactured in this country, but still if a 
start is made, several hundreds of these parts will be made here and, as 
we learn more, we will be able to make more parts and in course of time, 
we will be able to make fully 100 per cent. Indian motor car. A start has 
to be made. hi this respect, I am sorry that the Honourable the 
Commerce Member has not yet been moved. He has given facility for 
aeroplanes to be built here, he has also given help to have shipbuilding 
yard here, but as regards automobile industry, he has turned a deaf ear 
against it (Interruption). I refer to the Government of India and not 
to the Commerce Member personally. I consider that industrialisation is 
merely an investment for the country. We cannot get the fruits of indus¬ 
trialisation or of protection immediately. We have seen what miracles 
protection can perform. It is only due to protection which has been given 
to the iron and steel and sugar industries that we are now in the fortunate 
position in which we find ourselves today. T would not speak at length 
on this subject but I can say that but for this protection, and industrial 
expansion for which the Tatas deserve every credit, India’s war efforts would 
have been curtailed to a great extent. And the taxpayers have also 
paid for the expansion of the'Tata iron and steel industry. That is what 
protection means; but they have been amply repaid. 

As regards the glass industry, my Honourable friend, the Commerce 
Member, spoke about optical glass. I will point out that for sheet glass 
and plate glass there is only one factory in- the United Proapces which is 
making sheet glass and that also not on a very big scale. The "demand for 
such glass is considerable and if the Glass and "Refractory Committee will 
take note of this fact and help in having sheet glass industries started here 
they will do a good service to this country 

As regards drugs, I am not a medical man. But I will say that much 
is being done to have foreign and allopathic drugs manufactured here, but 
unfortunately, very little is being done to help the manufacture of 
Ayurvedic and Unani medicines. Whatever Sir Henry Gidney or other 
medical men may say, both these systems are very efficacious for the 
treatment of Indians and I hope the Drugs Committee will give special 
attention to the manufacture of these indigenous drugs because they are 
-cheaper and they are efficacious in many diseases. 

With regard to the vegetable oil sub-committee T am glad that six or 
seven hundred tons of groundnuts were consumed by the expansion of 
industry in this respect. But as regards this vegetable ghee I will say 
“that I have no objection to its being sold as a vegetable product as such; 
but, unfortunately, the position is that it is sold not as a vegetable pro¬ 
duct but as ghee. It is no substitute for ghee at all; it has neither the 
qualities which ghee has nor has it the stimulating and nourishing features 
of ghee. Government should take action ... 


Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member is digressing into a different subject altogether. He should 
‘confine himself to the Resolution. 
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Babu Baijnath Bajoria: I was only saying that something should be 
•done by Government to stop this adulteration so that we may get pure 
.ghee. 

As regards the molasses committee I do not know how far they have pro¬ 
gressed about the utilisation of molasses for power alcohol. This question 
has been raised here in several debates and if something substantial had 
been done in this respect probably we may not have* had to face this petrol 
rationing at all which is troubling all motor-car owners. 

Sir, 1 am entirely in sympathy with what Mr. Jamnadas Mehta said 
regarding the manufacture of machinery here. After all, without 
machinery no industry can prosper; and if we are dependent on machineries 
we shall for all time be dependent for the establishment of industries on 
the importation of such machineries. But I think a machineries sub¬ 
committee should also be established so that scientists may find out the 
best methods and the machinery may be manufactured here at ar cheaper 
cost. 

I do not want to say more on this Resolution. It has my fullest 
support but I would very much like the Finance Member to make it 
possible to allot 25 lakhs every year for this purpose. After all what is 
25 lakhs for the industrialisation of a vast country like India? Again, 

I say that the fruits of these researches should be made available to the 
Indian industrialists first. I am not entirely opposed to external capital 
•coming into India for the industrialisation of this country. * 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member liasjme minute more. 

Babu Baijnath Bajoria: I will finish in one minute, Sir. 

With regard to industries which Indians cannot take up for lack of 
technical knowledge I would rather have those industries established here 
by foreigners than import goods from foreign countries. But in those 
industries where Indian industrialists are prepared to come forward, where 
capital is not shy and brains are not wanting, the industry must be one 
hundred per cent. Indian, with Indian capital, Indian knowledge and 
Indian labour. 

Sir, I support the Resolution. 

Several Honourable Members: The question may now be put. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

'‘That the question be now put.” 

The motion was adopted. 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudali&r: Sir, I 
must express my deep gratitude to all sections of the House which have 
■supported me in this Resolution and to all Members who have paid generous 
compliments to me. I am conscious that much of it is not deserved by me, 
that if results have been forthcoming, if an advance has been made, if 
these committees are working and functioning properly and if scientific 
ialent has been mobilised and is enthusiastic in the effort that it is making 
now towards these researches, it is due to the awakening in the country for 
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industrialisation and to the public spirit of those who have been engaged’ 
in this work And to which I have already paid my humble meed of tribute. 

Sir, I should like to state with reference to a few observations that haver 
been made by some of the Members what the position really is. Let me 
take the question of patents on which two or three Honourable Members 
made some remarks The patents are obtained by the Government of 
India, or in some cases jointly by the Government of India and the institute 
or Local Government in which the scientist is working. The patent is 
not obtained in the name of the scientist himself; and for this very good 
reason. Out of the royalty that may accrue by the utilisation of the 
patent, I have already stated that 33-1/3rd per cent, will be paid to the* 
scientist who has been responsible for the research work. But Honour¬ 
able Members must further remember that the Government of India herve* 
taken upon themsehes, and now this governing body will take upon itself,, 
the duty of correlating the research to industrial development; and the 
scientist in the old days was not able to do it normally. His partent was 
not valued; he had not the opportunity of approaching the proper indus¬ 
trialist who would utilise the patent. And in many cases it may be,—I 
make no reflection on the industrialist,—that the scientist may not have 
got value for the patent for which he has been responsible. All that is* 
taken out of his hand. A body which knows the value of a patent, how 
it can* industrially be utilised, puts the imprimatur on the patent, on its 
capacity for being industrially utilised, takes up the whole responsibility 
from the scientist and sees to its utilisation. I think scientists who are 
responsible for these researches will be thamkful in two wa^gj first, that 
they will get a proper share of money, and secondly, what is more important 
from their point of view, that their talents are not going to waste but that 
they see the result before their eyes ofl how that talent has been utilised. 
Secondly, with reference to patent rights. 

Dr. P. N, Banerjea: May I arsk a question? Is it put down in the 
contract that 33 l/3rd per cent, of the royalty would be paid to the* 
research workers. 


The Honourable Diwan Bahadur Sir A. Ramaswami Mu daliar : Sir, I 
am prepared to consider putting down this in the contract, but I should 
like to make it quite clear that this is one of the recommendations of the 
Board of Scientific and Industrial Research which has been accepted by 
the Government. I am willing to make it quite clear to all the scientists 
that that is the share that they will have, and whatever number of scien¬ 
tists are engaged in this work they will have that amount distributed to* 
them on an equal basis. 


Secondly, Sir, as regards the application of these patents, we realized at 
an early stage that these patents have a value and that the researches should 
be patented wherever they are capable of being patented. A special officer 
has been attached to the office of the Director of Scientific and Industrial 
Research whose duty it is to examine from the patents’ point of view bow 
the patent can be obtained, and the patent is first obtained from our own 
office at Calcutta—from the Controller of Patents and Designs It is 
obvioiisly also our desire, and it is the duty of the patent Officer to see 
t, that similar patents on the reciprocal basis, provisions for which 
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exist under the Patents and Designs Act, arre obtained in all foreign 
countries also. Therefore, there is no question of our losing the patent 
rights in foreign countries. 

My Honourable friend, Mr. Gwilt, then asked what is to become of the 
royalties. I have already explained in my opening speech that the 
royalties will be paid into this fund which is being constituted and out of 
it will be paid to the scientists concerned that portion of the royalty 
which, as I have said, is their due. My Honourable friend, Sir Frederick 
James, was under the impression that the services of University scientists 
* were not being utilized. I may say though this may not be clear from 
the reports, that most of these researches are being done by scientists in 
Universities. The University laboratories are being utilized. Aligarh, 
Benares, Lahore, Lucknow, Allahabad, Calcutta, Bombay, Dacca are 
some of the Universities which have fully and freely availed themselves 
of work on many of these research schemes and funds have been placed at 
their disposal. 

Sir F. £. James: But why Madras has been excluded? 

The Honourable Diwan Bahadur Sir A. R&maswami Mudaliar: It is a 

matter of regret for me that with the most enthusiastic desire in the world 
to put more funds at the disposal of the research students in the Univer¬ 
sities of the Madras Presidency and generally in the Universities of South 
India, that 1 have not been able to do so, and if the observation of my 
Honourable friend, Sir Frederick James, will do anything to make the* 
Universities in my Province move a little faster and the scientists in + hat 
place take a little more interest in this kind of work, I am sure that the 
Governing Body, which will come into existence, will be only.too happy 
to distribute on a more general basis the finances under their control. 

My Honourable friend, Sir Frederick James, desired that Dr. Bhatnagar 
uid the staff should make tours and that the results of these investigations 
should be better known in other parts of India. Sir, it was my desire, 
and, I believe, that desire has been expressed more than once K that the* 
meetings of the Board itself should be held at different centres in India. 
We had one meeting in Bombay, one meeting in Calcutta, one meeting in 
Simla and we were hoping to have one in Bangalore, but owing to circum¬ 
stances entirely beyond my control that meeting had to be abandoned. It 
is these meetings held at important centres in India which will bring home 
to industrialists and scientists the value of work that is being done. But 
apart from that we have appointed an Industrial Research Utilization 1 
Officer who will be in charge of the researches capable of industrial’ 1 
utilisation and it will be his duty not only to display these products at 
Delhi, where we propose to have a museum, but also take them round to 
other centres if <md when it is necessary. Apart from that Dr. Bhatnagar 
himself has not only the duty of working at research laboratories at 
Calcutta but of going out inspecting, co-ordinating and helping with advice, 
if necessary, the research workers all over the country. He has been arble 
to do a little of it but owing to preoccupations of his own, with reference 
to essential research schemes in connection with the war, he has not been 
able to do that amount of touring which will be necessary. I hope he 
will be more free hereafter to do so. 
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I would now refer to the amendment of my Honourable friend, Mr. 
Jarnnadas Mehta. I must say first of all that he and I are absolutely at> 
one in this matter. I assured the House in my opening remarks that no 
scheme of research has been left outside the scope of various committees. 
Now with reference to heavy industries, I would point out that there are 
several committees which are at work and which are calculated to help in 
'he establishment of heavy industries. These are all so much connected 
with each other that research has to take place in several directions before 
the establishment of heavy industries can be tackled and the work of * 
manufacture of machinery and plant can be taken up. 

T regret that in the enumeration of committees l have omitted to 
mention the heavy chemicals committee which has been constituted under 
the chairmanship of Dr. John Mathai whose name is wellknown to all 
industrialists and all Honourable Members of this House. Now, Sir, the 
fuel research committee and the Metals Committee have already been 
mentioned The House will realize that elosp eontaet between these two 
committees is necessary for the essential need of developing research in 
fuel and the essential need of developing research in various kinds of alloy 
metal. These two are necessary if you really want to establish the 
manufacture of plant and machinery in this country 


Pandit Nllakantha Das (Orissa Division : Non-Muhammadan) : Has 
anything in particular been done to manufacture machinery whic h is requir¬ 
ed particularly for making other machines in this country '* 


The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir, I 
am referring to research but I might tell my Honourable friend that dur¬ 
ing this war period at any rate, many of the machines that were being 
imported are now being manufactured in this country but it is special 
types of machines in which different alloy metal is to be used and whert 
the problems of coking have yet to be analysed and properly adjusted, it is 
that Kind- of machinery in which research work is necessary Tf the 
Honourable Member will go to Calcutta and see some of the firms ^ngagt d 
on war work he will find that various kinds of plant and machinery which 
were imported previously are now being manufactured in this country. 
Sir, the Metals committee is engaged in research about alloy metal. 


The fuel research committee has to do researches in carbonisation and 
in desulphurization of coal. These two have to he co-ordinated before 
that kind of machinery can he manufactured I have referred also to the 
Internal Combustion Nngines and to the Chemical plant committee which 
is specifically constituted for research work in the manufacture of chemical 
plants. Now, Sir, as I said, there is no difference between my Honourable 
friend, Mr. Jamnadas Mehta, and myself over this question. Attention 
is being paid to it now. I do not want this rivalry between minor indus¬ 
tries and major industries to be emphasised or to arise out of a special bias 
being given in a resolution to this work. The whole of this subject is 
witlnn the purview of this Board which has practically all members non- 
othem 1 —I believe I am the only official member, apart from the Director. 
Jt is their privilege to take up any research work they like and T can 
assure my Honourable friend that they are acutely conscious of the need 
tor developing research in heavy industries. 
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Now, Sir, as regards the amount, I have only one word to say. Ten 
lakhs has been found by the Honourable tfye Finance Member for this 
purpose annually for the next five years at least. When we remember tbe 
conditions under which w r e are working at present and the need for financ* 
ing many things in connection with the war effort, I am bound to say that 
the Finance Member has been generous in placing ten lakhs at our disposal. 
Let me also say this, Sir, that if there is any confusion— I hope there is 
none in the mind of any of the Honourable Members—that it is not 
industrial development that is being directly thought of, that is not the 
object of this fund. This fund is for research work for industrial develop¬ 
ment and not industrial development itself. 1 am perfectly certain that 
neither ten lakhs nor ten crores would be sufficient if any question of 
industrial development is to be taken up. I do not suggest that ten lakhs 
is sufficient «ven for scientific and industrial research. This year five lakhs 
were allotted. We are now getting ten lakhs. Apart from that, as I 
have said, royalties are coming in, and therefore in view of the circumstances 
of the case, I feel that it is only fair to ^acknowledge with gratitude the 
help that the Honourable the Finance Member has given us. I trust the 
House will give its approval unanimously t-o the Resolution. 

May I add one word? I said that it was my hope that industrialists 
also will co-operate in financing this scheme of researches. In other parts 
of the w r orld industrialists have done their duty with reference to these 
research schemes. Organisations of industries have come forward to 
finance these s< hemes. Now that the Government have taken up and 
shown their^bona fides with reference to these research schemes, I hope, 
from such suggestions as have been made to me, that there are industrialists 
in this country who realise that they also have to play a part in this 
great development, and I am perfectly certain that I will be in a position 
to announce verv soon to this House handsome contributions from indus¬ 
trialists. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Do Honourable 
Members w’isli to move their amendments? 

Mr. Jamnadas M. Mehta: Sir, I ask for permission to withdraw mv 
amendment. 

The amendment was, hv leave of the Assembly, withdrawn. 

Dr. P. N. Banerjea: Sir, I ask for permission to withdraw my amend- , 
ment. 

A 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

“That this Assembly recommends to the Governor General in Council that a fund 
called the Industrial Research fund be constituted, for the purpose of fostering 
industrial development in this country and that provision be made in the Budget for , 
an annual grant of rupees ten lakhs to the fund for a period of five years.*’ 

The motion wa* adopted. 

STATEMENT OF BUSINESS. 

The Honourable Mr. M. S. Aney (Leader of the House) : Sir, I am 
not going to movo.my Resolution today. With your permission, I would 
like to make a statement of business for the next w*eek. The agenda for 
the meetings on Monday and Tuesday will be as follows : i 
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Council of State amendments to the Mines Maternity Bill, the Tndo- 
Ceylon Agreement and the Public Accounts Committee’s Report and Mr. 
Joshi’s Resolution. In case we find that there is no time on Monday 
to take up the Public Accounts Committee’s Report, it will be withdrawn* 
and the whole of Tuesday will be reserved for Mr. Josbi’s Resolution. 

Lieut-Golonel Sir Henry Sidney (Nominated Non-Official) : May I ask 
the Leader of the House—I could not hear what he actually said—does he 
mean to say that he is devoting Monday for the Indo-Ceylon agreement? 

The Honourable Mr. M. S. Aney: And Tuesday for the Resolution on 
political prisoners. 

Lieut.-Colonel Sir Henry Sidney : And there will be no change from ono 
to the other? That is fixed? 

The Honourable Mr. M. S. Aney: Yes. 

The Assembly then adjourned till Eleven of the Clock on Monday, tho 
17th November, J941. 



LEGISLATIVE ASSEMBLY. 

Monday , 17th November , 1941. 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) in 
the Chair. 


STARRED QUESTIONS AND ANSWERS. 

(a) Oral Answers. 

Marriage Allowance of European and Special Allowance of 
Non-European Officer Cadets. 

180. * Lieut.-Colonel Sir Henry Gidney: (a) Will the Defence Secretary 
please state whether it is a fact : 

(0 that married Officer Cadets who are of European parentage on 
both sides and who are under training in the various Officers 
Training Schools, receive a marriage allowance of Rs. *200 per 
mensem; and 

(ii) that married Officer Cadets, who are of pure Indian or of mixed 
European and Indian parentage, are entitled only to a special 
mM _ allowance of Rs. 50 per mensem? 

(b) Will the Defence Secretary please state on what grounds a married 
European Cadet is granted Rs. 200 for the upkeep of his family, while 
married Indian and Anglo-Indian cadets who have an equal and in some 
cases a higher standard of living, are granted Rs. 50 only? 

(c) Do Government propose to remove this distinction, when there is no 
difference in the standard of living between the Anglo-Indian and a Euro¬ 
pean and the Indian gentlemen who are recruited for the grant of Emer¬ 
gency Commission belonging to families of good social status w r hose cost of 
living is not in any way inferior to that of the European and the Anglo- 
Indian ? 

Sir Gurunatli. Bewoor: (a)(i). No. 

(ii) Yes. 

(b) and (e). Do not arise. 

Li6ut.-Colonel Sir Henry Gidney: I admire the Honourable Member’s* 
brevity in his replies to my questions. Will the Honourable Member kindly 
inform us whether or not lie has received a representation from the Officer 
Commanding the Training School at Bangalore on this very subject? 

Sir Gurun&th Bewoor: I have no information. If the Honourable 
Member had asked me that question, I would have looked into it, but 
now that he has mentioned it, I shall find out whether any such representa¬ 
tion has been received 


( 875 ) 
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Lieut.-Colonel Sir Henry Gidney: In view of the Honourable Member’s 
very cryptic replies which give me no information, will the Honourable 
Member inform this House whether or not it is a fact that trainee officers 
in these schools receive what is called basic pay for food and other things 
and that there is a difference in what is called special allowance, between 
officers who are Europeans, domiciled or domesticated in India, and Indians, 
including Anglo-Indians? Tf so, will he tell us what that difference is? 

Sir Gurnnath Bewoor: With regard to the first part of the Honourable 
Member’s remarks, my replies are exactly to Hie point and I do not think 
that there is anything cryptic about them As regards the latter part, I 
must ask for notice. 

Lieut.-Colonel Sir Henry Gidney: The Honourable Member will appre¬ 
ciate the fact that T gave him adequate notice for him to be able to give 
me a reply I repeat my question which is a very definite one and is of 
serious importance to us. Ts it or is it not rr fact that there is a difference 
of nearly Rs. 200 between the money given each month to a European 
trainee officer and that given to Indians and Anglo-Indians? Whether 
you call it “marriage allowance” or “special allowance” \ do not want to 
know, nor do I care. 

Sir Gurunath Bewoor: The Honourable Member asked me whether a 
marriage allowance of Rs 200 per mensem is given, and I have replied to 
him in the negative As regards the method on which the various re¬ 
munerations are paid, if he will ask a question on that point, T will give him 
ar detailed answer. ^ 

Lieut.-Colonel Sir Henry Gidney: Another supplementary question, Sir. 
In view of the fact that w'e shall be sitting only once more this Session, 
i.e , tomorrow, will the Honourable Member accept a short notice question 
on this point? 

Sir Gurunath Bewoor: There is I am afraid hardly lime for it, Sir 

Paucity oe Indians amongst the Secbetabtes of the Covebnment of 

India Depaktments. 

181. *Mr. Jbnarendra Nath Chattopadhyaya (on behalf of Sir Abdul 
Halim (Ihuznavi) : (a) Will the Honourable the Home Member please 

state bow many of the following Secretaries are Europeans and how T many 
of them arre Indians • 

1. Secretary to the Governor-General (Personal) 

2. Secretary to the Governor-General (Public). 

8 . Secretary to the Government ot India, Political Department. 

4. Secretary to the Government of India, External Affairs Depart¬ 

ment. 

5. Secretary to the Government of India, Defence Department. 

6 . Secretary to the Government o| India, Bailwav Department 

(Chief Commissioner for Railways). 

7. Secretary to the Government of Tndia, Communications Depart¬ 

ment. 
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8. Secretary to the Government of India, Finance Department. 

9. Secretary to the Government of India, Commerce Department. . 

10. Secretary to the Government o£ India, Home Department. 

11. Secretary to the Government of India, Labour Department. 

12. Secretary to the Government of India, Supply Department 

13. Secretary to the Government of India, Legislative Department 

14. Secretary to the Government ot India, Civil Defence Department. 

15. Secretary to the Government of India. Information Department. 

1(3. Secretary to the Government of India, Education, Health and 

Lands Department. 

17. Secretary to the Government of India, Indians Overseas Depart¬ 
ment ? 

(b) Do Government contemplate taking any steps to remedy the present 
situation where only one of the seventeen Secretaries is an Indian, so as to 
improve the proportion among the Secretaries in the Government of India? 

The Honourable Sir Reginald Maxwell: (a) One Indian and sixteen 
Europeans: of theve three are not Secretaries of Departments under the 
Government of India 

(b) T would icfer the Honourable Member to the reply given by me in 
this House to question No. ‘357 on the 14th February, 1939, and to my 
speech in the Council of State on the 15th March, 1937. where lie will find 
the position fully explained. 

Mr. Lalchand Navalrai: Mav \ know, Sir, why is it that there is only 
one radian and so many Europeans irs Secretaries 0 Are not Government 
going to increase the number of Indians? 

The Honourable Sir Reginald Maxwell: Until recently there were two 
Indians 


Mr. Lalchand Navalrai: Even the number two is disproportionate. Ts 
the Honourable Member going to see that there are more Indian Secretaries 0 


The Honouarble Sir Reginald Maxwell: If the Honourable Member will 
read the papers to which I refer in ;ny reply, he wall find the position ex¬ 
plained, namely, that the chances of selection for any particular vacancy 
must depend on the material available within the service group in question. 
Actually the distribution of officers of over k 24 years service is roughlv 269 
Europeans and 38 Indians. That will be the field of selection for Secre¬ 
taries, and the Honourable Member will see that the disproportion is not as 
great as he imagines. 


Increase in the Number of the Indian Members of the Governor 
General’s Executive Council and consequent Incrfase in the 
Number of the Government of India Departments. 

it i 182 '/^ - Naih ObMtopadhyaya (on behalf of Sir Abdul 

Ifalim Ghuziuivi).: (a) Will the Honourable the Home Member please 
state which Departments of the Government of India were in charge of 
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European Members and which of them were in charge of Indian Members 
before the recent expansion of the Governor General's Executive Council? 

(b) Will he also state whether the increase in the number of Indian 
Members from three to eight has resulted in a proportionate increase in the 
number of Departments committed to the charge of Indian Members, and, 
if not, why not? 

The Honourable Sir Reginald Maxwell: The question should have been 
addressed to the Honourable the Leader of the House. 

Assamese in the Customs Department. 

183. *Mr. Ananga Mohan Dam: Will the Honourable the Finance 

Member state : 

(a) the total number of employees in the Customs Department, both 

in the gazetted and ministerial ranks; and 

(b) how many of them are from the Province of Assam? 

The Honourable Sir Jeremy Raisman: (a) With the exception of the 
Imperial Customs Service, candidates for service in the Customs Depart¬ 
ment trom the Province of Assam are eligible for appointment only in the 
Custom Houses of Calcutta and Chittagong. The total number of em¬ 
ployees in these two Custom Houses is: 

Gazetted Officers—20 (including six Officers of the Imperial Customs 
Service and one I.C.S. Officer). 

Ministerial—430. 

(b) None. One Preventive Officer was recruited from Assam in 1939 
and is now on Military service 

Mr. Lalchand Navalrai: How is the recruitment made? Ts it made 
by the Selection Board or by any competitive examination? 

The Honourable Sir Jeremy Raisman: Tlecruitment for the Imperial 
Customs Service is by competitive examination, and the recruitment for 
other ranks is made by selection by the Collector of Customs. 

Mr. Lalchand Navalrai: Is the competitive examination held hv the 
Federal Public Services Commission? 

The Honourable Sir Jeremy Raisman: The competitive examination for 
the Imperial Customs Service is one which is held for a large number of 
Central Services from which candidates are appointed for Audit and 
Accounts Service, and certain postal and railway services also. 

Mr. Lalchand Navalrai: Does the Selection Board also recruit candi- 
dntc^ by a competitive examination or by merely looking at them? 

The HonouraW 0 Sir Jeremy Raisman: As regards the various other 
ranks, I think the local Public Service Commissions are also used to some 
extent. 
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Protest against the Correctness of the latest Census Figures in 

Assam. 

184. *Mr. Ananga Mohan Dam: (a) Will the Honourable the Home 
Member be pleased to state whether his attention has been drawn to the 
report published in the Hirulusthan Staiidard of the 27th July, 1941, and 
other Calcutta papers, of a public meeting held at Gauhati (Assam) pre¬ 
testing against the correctness of the census figures for 1941 in Assam? 

(b) If so, has am step been taken for rectification of these figures? li 
not, why not? 

(c) Has his attention been drawn to the fact that Hindus who numbered 
52,04,650 in the census of 1931 have been reduced to 45,40,497 in the 
census of 1941? 

(d) Has he seen the statement made in the public meeting that people 
who returned themselves as Hindus have not been shown as Hindus? If 
so, what has he done to rectify the irregularity, if any? If no action has 
been takeiy why not? 

(e) Is the Honourable Member aware that Srijut Gopinath Bordalai, the 
ez-Premier of Assam, sent a petition to the Census Commissioner of India 
asking him not to give publicity to these wrong figures of 1941 in Assam? 
If so, what has he done to ha\e the correct census for the Province of 
Assam? If nothing, why not? 

The Honourable Sir Reginald Maxwell: (a) Yes 

(b) and (c). The protest referred to in clause (a) is based on a mis¬ 
apprehension of facts. In the previous censuses, there was a tabulation by 
religion; hr 1941, it is by community. The former tabulation was based 
on replies to question 4, namely, religion ; the latter is based on reply to 
question 3, namely, ‘race, tribe or caste’. The two tables are not on a 
comparable basis. It is, therefore, incorrect to say that the number ol 
Hindus or any other community has been reduced, and the question of 
rectification of the census figures for 1941 does not arise. 

(d) Presumably the Honourable Member is referring lo lhe replies to 
question 4, namely, religion. If so, persons who returned themselves as 
Hindus were so recorded and the irregularity alleged did not occur. 

(e) The request was sent, but since the representation was based on a 
misunderstanding of the facts, the Census Commissioner did not find any 
action necessary. 

Mr. Ananga Mohan Dam: What is meant by community? 

The Honourable Sir Reginald Maxwell: Community means “race, tribe 
or caste”. * ' 

Mr. Ananga Mohan Dam: As between Hindus and Muslims, am 1 to 
understand that Hindus are one community, and Muslims are another 
community? 

The Honourable Sir Reginald Maxwell: Hindu is one religion, qnd 
Muslim is another religion. 
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Mr. Ananga Mohan Dam: It is a religion. How coulcl the number of 
Hindus be fixed as shown by the Census Report, as there are communities 
even in the Muslim religion also? 


Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member is arguing. Next question. 

fl85*. 


Release of Political Prisoners. 

180. *Mr. Amarendra Nath Ohattopadhyaya : (a) Will the Honourable 
the Home Member be pleased to state if he considers the release of 
political prisoners is needed in consideration of the war situation? 

(b) Will the Honourable Member be pleased to state if, under the 
present relationship between Soviet Russia and the British Government 
as allies, it is incumbent upon the British Government in India to release 
all prisoners confined in jails as detenus or convicted as communists with¬ 
out delay? 

(c) Will the Honourable Member be pleased to state if Government 
have been considering the necessity of releasing all political prisoners in 
India, Province by Province, to create a situation for complete co¬ 
operation of Indians with War efforts? 

(d) Will the Honourable Member be pleased to state if Government 
and, according to their instructions, all Provincial Governments have 
given freedom to all movements which are known to be anti-fascist 
movements? If so, do Government in the Centre and in Provinces pro¬ 
poses to release all persons put into prison for taking part in such 
anti-fascist movements? 

The Honourable Sir Reginald Maxwell: (a) to (d). As the Honourable 
Member is no doubt aware, a Resolution on this subject will shortly be 
taken up for discussion in this House, in the course of which he will be 
able to raise the arguments covered by hi p question Meanwhile with 
reference to part (d) I mav say that the Government of India are not aware 
of any restrictions on anti-fascist activities in this country nor to the best 
of their belief has any person been imprisoned for taking part in such 
activities. 

Mr. Oovind V. Deshmukh: May I know, Sjr, if the Honourable the 
Home Member will take part in the debate on the Resolution regarding the 
release of political prisoners. 


Mr. Prudent (The Honourable Sir Abdur Rahim): It has nothing to do 
with it. The Honourable Member has answered the question. 

tThis question was withdrawn by the questioner. 
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Desirability of further Extension of the Time of Legal Tender of 

the Victoria Coins. 

187. *Maulvi Abdur Rasheed Chaudhury: (a) Will the Honourable the 
Finance Member Be pleased to state whether Government are aware thaj 
there is still a large number of Victoria coins in the interior parts of 
several places of India on account of lack of wide publicity in the inteiior 
parts of districts? 

(b) Are Government aware that on account of the order of Govern¬ 
ment poor and illiterate people of the interior parts have experienced 
great difficulties in tendering the Victoria coins as legal tender after the 
-30th September, 1941, and brokers of several Provinces have made it a 
business to buy Victoria coins at -/10/- and -/12/- per one rupee coin 
from poor villagers? 

(c) Under the circumstances, are Government prepared to extend the 
time of legal tender of the said coin for another year in order to save 
the poor people from exploitation in these hard days? 

(d) If not, how do Government propose to save the poor public from 
exploitation? 

The Honourable Sir Jeremy Raisman: (a) mid (b). No. 

(c) Government consider this unnecessary. 

(d) Does not arise. 

Maulvi Abdur Rasheed Chaudhury: With regard to part (b), may I 'mow 
whether fro\ eminent will make inquiries as to the correctness or otherwise 
-of the fat Is mentioned therein? 

The Honourable Sir Jeremy Raiaman: The question was whether Gov¬ 
ernment were aware that this was happening, and that is not the case. I 
•could, of course, endeavour to discover if this is happening. 

Mr. Husenbhai Abdullabhai Laljee: Will Government try to disco\er if 
this is happening or not, whether these coins are sold for 10 and 12 annas? 

The Honourable Sir Jeremy Raisman: if the Honourable Member will 
give me any information on the subject, I shall consider it. 

Maulvi Abdur Rasheed Chaudhury: Will Government consult the Thana 
‘Officers in ltojan as to whether this is a fact or not? 

The Honourable Sir Jeremy Raisman: It is quite possible that in rare 
sporadic cases something of this kind does exist, but that does not affect 
the merits or the desirability of withdrawing these coins from circulation. 

Maulvi Abdur Rasheed Chaudhury: Will he consider extending the 
^period ? 


The Honourable Sir Jeremy Raisman: No. 
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Enemy Ships captured in and outside Indian Waters by the Boy ad 

Indian Navy. 

188, *Mr. Lalchand Navalrai: (a) Will the Defence Secretary be- 
pleased to state how many enemy ships have been captured in Indian 
waters since the beginning of the war? 

(b) How many ships have been captured outside Indian waters by 
the Royal Indian Navy, or by the Royal Indian Navy in association with 
other Empire navies? 

(c) Who is the owner of such captured ships, and what use of such 
ships is being made? 

Sir Gurunath Bewoor: (a) and (b). One ship was seized in Indian 
Territorial waters when Italy entered the war, and the following ships were 
in Ports captured in the course of operations, in the Indian Ocean, Red Sea 
and Persian Gulf, in which the R. I. N. took part along with other Empire 
Naval and Land forces : 

3 naval vessels. 

5 naval Auxiliaries. 

29 merchant ships. 

1 Hospital ship. 

(c) Of these ships, some were scuttled or otherwise damaged and it is 
not yet known how many of them can be salvaged or made fit for use. 
Their ownership will be settled in due course by the Prize Court in accord¬ 
ance with the principles of International Law Meanwhile, they are being 
used under the direction of the Ministry of War Transport for the Jb.enelib of 
the war effort of the Empire as a whole. 

Mr. Lalchand Navalrai: May I know from the Honourable Member 
whether the ships that have been captured—I am referring to part (c) of 
the question—have been repaired and put in service or not? 

Sir Gurunath Bewoor: Tt is not yet known how many of them can be 
salvaged or made fit for use. Some of them are lying at the bottom of the 
sea 


Mr. Lalchand Navalrai: With regard to part (a) of the question, may I 
know in what place in the Indian waters this ship was captured? 

Sir Gurunath Bewoor: I think it was in Calcutta. 

f!89*. 


THE MINES MATERNITY BENEFIT BILL. 

Mr. H. G. Prior (Labour Secretary) : I move : 

“That the amendment made by the Council of State in the Bill to regulate the 
employment of women in mines for a certain period before and after childbirth and* 
to provide for payment of maternity benefit to them be taken into consideration.’* 


tThis question was withdrawn by the questioner. 
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This is merely a drafting amendment to give effect in somewhat better 
terms to an amendment which was accepted by this House at very short 
notice when the Bill was under consideration here. 


Mr. President (The Honourable Sir Abdur Hahim): Motion moved: 

“That the amendment made by the Council of State in the Bill to regulate the 
employment of women in mines for a certain period before and after childbirth anil 
to provide for payment of maternity benefit to them be taken into consideration.” 

Mr. N. M. Joshi (Nominated Non-Official): The Honourable the Mover 
of this motion stated that the amendment made bv the Council of State 
was a verbal one. Not being a lawyer, T do not know whether the amend¬ 
ment is merely a drafting one or not. The Honourable Member said that 
it improves the original provision T am not sure about that also. The 
original amendment made by the Government of India to my proposal, 
in the first place, cut down my proposal considerably. They cut down 
the figure of Rs. 5 as a bonus to the mining woman to the maximum of 
Rs. 3. 

Mr. H. 0. Prior: On a point of order, Sir. T think the Honourable 
Member is dealing with the substantive part of section 0 (1). The amend¬ 
ment made by the Council of State deals only with the proviso. 

Mr. N. M. Joshi: Sir, 1 have not spoken for half a minute, and the 
Honourable Member rises to a point of order. If that is the condition 
under which \ can discuss this Bill, I shall sit down. I have not uttered 
two sejitciues. The Honourable Member should have shown some 
patience. 

Mr. President (The Honourable Sir Abdur Hahim) The Honourable 
Member need not take it like that. Every Honourable Member is entitled 
to raise a point of order. 

Mr. N. M. Joshi: If tl ie discussion is to be carried in this House in 
a proper manner, 1 had not uttered more than two sentence^ before the 
Honourable Member gets up and calls me to order My proposal w r as 
considerably cut down by the Government's amendment, and in my judg¬ 
ment the amendment made by the Council of State does not improve 
matters from the point of view of the mining woman The amendment 
made by the Government of India to my proposal says that if a woman 
is provided with services of a trained midwife or a trained health visitor, 
then alone she need not be paid the bonus which may be fixed by tho 
Provincial Government. The amendment made by the Council of State 
says that if a woman is entitled to the services of a trained midwife or a 
trained health visitor, then she will not receive the bonus fixed by section 6. 

An Honourable Member: No. 

Mr. IT. M. Joshi: I sav there is a difference. (Interruption.) 

An Honourable Msmbsr: provided by the owner 
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Mr. N. M. Joshi: I am not talking of whether provided by the owner or 
not. The Assembly provided that the bonus should not be paid if she 
is provided with the services of a trained midwife. Now, the amendment 
made by the Council of State says, if she is entitled—she imiv be entitled, 
but she may not be provided with. T think there is a difference between 
services being provided and a man being entitled to the service. A man 
may b.e entitled to the service but he may not get the service. The 
woman may be entitled but she may not actually get the service, and 
even then she will lose the bonus. T, therefore, feel that there is no itm 
provement made by the amendment made by the Council of State 

Mr. H. C. Prior: I think the amendment which the Government ac¬ 
cepted in this House in respect of this pro\iso contained everything which 
the Honourable Member has now objected to In considering that amend¬ 
ment, we found that it was not quite clear whether a woman would he 
deprived of her bonus if a qualified midwife was provided by the mine, but 
she herself chose to go home. We have, therefore, somewhat whittled 
down the proviso as it was passed by this House in the direction which the 
Honourable Member would, T think, have desired T think, as T say, that 
his objection is taken really to the amendment which we passed in this 
House rather than to the amendment as re-drafted by the Council of State. 

Mr. President (The Honourable Sir Abdur Ihihim) The question is 

“That the amendment made by the Council of State m the Hill to regulate the 
employment of women m mines for a eeitaui peiiod hefoie and after childbirth and 
to provide for payment of maternity benefit to them be taken into comudeiation 

The motion was adopted 

Mr. President (Tne Honourable Sir Abdur JRalum) The question is 

“That the following amendment, as made by the Council of State, be <.uncuiLed m 
‘In clause 6 for the proviso to subalaine 'lj the following prcTViso was 
substituted, namely 

‘Provided that she shall not receive mu h I)onu> it at the place chosen bv her 
for her confinement she would have been infilled fiee of charge to the 
services of a qualified midwife or other t dined person provided bv the 
owner of the mine’ * ” 

The motion was adopted. 

JOINT REPORT BY THE DELEGATIONS b'RQM INDIA AND 

CEYLON. 

The Honourable Mr. M. S. Aney (Member for Indians Overseas): Sir, 
I beg to move: 

“That the Joint Report by the Delegations from India and Ceylon be taken into 
consideration.” 

Sir, this is the second important motion I have moved in this House. 
This relates to the negotiations that have been carried on for some time 
in the past between the Delegation of the Government of India and the 
delegates of the Government of Ceylon. The result of those negotiations 
is embodied in the Joint Report that is in the hands of Honourable 
Members. The Government this time, as Honourable Members are aware, 
have published the Report for the public to express their opinion thereon 
as well as placed the Report on the table of this House and given an 
official day for its discussion in order to ascertain the views of this 
House. The Government on a matter like tjiis .are really anxious to know 
as to what is the exact opinion or what are the exact modifications which 



JOINT REPORT BY THE DELEGATIONS FROM INDIA AND CEYLON 


885 


.the people, m the interest oi Indians* resident in Ceylon, will like to 
have, before these proposals are finally embodied in the foini of an agiee- 
ment between the Government of India and the Government of Ceylon. 
Both the Government of India and the Government of Ceylon, before they 
put their seal of approbation on these proposals, have thought it piopei 
to place the proposals before the public and before the Legisla¬ 
tures of their respective countries. The Government of Ceylon have not 
yet placed it before their State Council. I think they will do so shortly I 
am glad that this House has got an opportunity of discussing these pro¬ 
posals. I will not, therefore, myself give any analysis of these proposals 
to this House, because 1 think the proposals have been in the hands of 
Members for a pretty long time but I would like to give a brief history 
of the negotiations that may be of some use to Honourable Members in 
knowing the background and viewing the proposals in their proper 
perspective 

It was in Ju!} 1940 that a reference was made by the Ceylon Govern¬ 
ment about the desirability of having some kind ot understanding about 
the Immigration ot Indians and Honourable Members are aware that a 
goodwill mission was sent to India by the Go\eminent of Ceylon. That 
goodwill mission moved m this country in 1940 and they have had a con 
ference with tin Delegation ot the Government of India and the result 
of that conference was published by us in the form of a Press Communique 
issued on the lltli February, 1941 Those who have read the Press Com¬ 
munique must have known how the Government of India and the delegates 
of the Ceylon Government had viewed the question regarding the status of 
Indians which is one of paramount importance to us entirely from different 
points of view and the view points from which the Ceylon Delega¬ 
tion looked at this question not being identical, with that of the Indians, 
unfortunately, the negotiations broke down. The points on which difference 
of opinion became most apparent are specifically noted in the press com¬ 
munique and 1 bring them to the notice of the Honourable Members of 
this House: 

“Subject to acceptance ot the fundamental principle that full rights of citizenship 
over the whole political and economic field on a footing of equality with Ceylonese 
should be conceded to Indians resident in Ceylon on an agreed date, on their furnishing 
pi oof of residence for a pies<nbed period and of permanent interest, the Indian 
delegation were prepared to consider any modifications in detail of their proposals that 
the delegation from Ceylon might put foiward. 

The Ceylon Delegation, however, found themselves unable to accept the principle 
underlying the proposals of the Indian delegation.’’ 

That was the main reason why on the last occasion when the two 
delegations met at a conference at Delhi the result was infructuous. I 
might here bring to the notice of the Honourable Members that though 
the negotiations broke down a hope was expressed that should a favourable 
opportunity occur again, the talks should be resumed once again in the 
future. This is what the communique says ; 

“U was with profound regret that the Indian delegates were forced to the conclu¬ 
sion that the angles from which the two delegations approached the vital question of 
the status of the resident Indian population in Ceylon were so divergent as to offer 
no basis for continuing the exploratory talks. While fully appreciating the desire of 
the Ceylon delegation to secure the maximum opportunity for employment for their 
own people in Ceylon, the Indian Delegation were unable to agree to any method of 
achieving that purpose which would involve discrimination against, or pressure upon, 
Indians resident in Ceylon who, in their opinion, could legitimately claim full equality 
• of citizenship. The conversations were, therefore, discontinued The desire of the 
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Government of India that relations between the two countries should be placed on a- 
firm basis of friendship and co-operation has in no way diminished and should a. 
prospect of a resumption of negotiations with greater possibilities ot success appear in 
the future, they will be found ieady to take advantage of it. 

Now, after the Ceylon Delegation returned from India, after the break¬ 
down of these negotiations, a good deal of sentiment and considerable 
hostile feeling against Indians were aroused in Ceylon. It was at that 
psychological moment that His Excellency the Governor of Ceylon came 
out with a very important statement He gave out that his duty as the 
Governor of ('eyIon would be to see that nothing that is against the under¬ 
takings which the Government of Ceylon have given can be enacted in the 
form of a law; and if that comes out, it will be his duty to veto it unless 
the thing was done with the consent of the Government of India. 1 shall 
quote the very language used by him so that there may be no misunder¬ 
standing. The following is the Governor’s message to the State Couned 
on the 10th February, 1941: 

"1 connection with the recent Informal Conference at Delhi between a 
Ministerial Mission from Ceylon and representatives of the Government of India it is 
desirable to place on contemporary record in the easily accessible form of a Message to 
Mate Council a Schedule of certain matters in respect of winch undertakings have- 
been given by His Majesty’s Government and by the Government of Ceylon to the- 
Goveinment of India, together with references to the latest statements made* in 
relation to such undertakings. 

2. Having regard to the circumstances in which these undertakings were given, 
the Government of Ceylon is bound by them to the Government of India and 1 hold 
myself bound as Governor to withhold approval, ratification or assent in j espect 
of any act, regulation or measure to which the Government of India has not agreed 
end of which the effect would be to deprive Indians of the benefit of any of thft 
undertakings.” 

There are other matters which are not relevant. This attitude of His 
Excellency the Governor of Ceylon and the memorable statement that lie 
made had to a great extent eased the situation in Cevlon at the time. It 
seerns that His Excellency the Governor of Ceylon had been working to 
bring the Ministers of his Government to a reasonable frame of mind for 
some time and ultimately he succeeded in being able to persuade them 
to resume the negotiations on a certain basis. It is stated here that 
ultimately on the 14th of June, 1941, His Excellency the Governor of 
Ceylon was able to communicate to us through his Chief Secretary that it 
was desirable to resume negotiations on a certain basis.” He sent this 
letter on the 14th of June. 1941. This is how the negotiations which 
broke down in 1940. to which reference was made in the Communique 
issued in February, 1941, were again resumed. Tn the letter which the 
Chief Secretary of Ceylon sent to us it was mentioned: 

The Ministers are most anxious to restore to full the friendly relations which, 
until lately, have existed between India and Ceylon and consider that my enclosure 
will afford a basis for the resumption of informal conversations and I have therefore 
to enquire whether the Government of India share this view.” 

On having received this communication from the Government of Ceylon 
which was dated the 14th June, 1941, and which was accompanied by a 
long Memorandum in which the principal points which are to be followed" 
as the basis for negotiations have been exhaustively discussed and also 
summarised in paragraph 12 of that memorandum,’ the Government of 
India thought it 'proper to place the matter for consideration before the 
Standing Emigration Committee. A meeting of the Standing Emigration 
Committee, which consists of Members of this House as well as the 
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Members of the other House, was held and they unanimously decided that 
the Memorandum, particularly the points summarised in paragraph 12 of 
that Memorandum, afforded a basis, without committing anybody, foi a 
discussion and exploratory conversations with the Government of Ceylon, 
and it authorised the Government of India to send their Delegation to 
Ceylon. I may just mention the points' which have been specifically 
, referred to in the Communique of His Excellency the Governor of Ceylon. 
Those points are supposed to be the expression of views of moderate 
opinion in Ceylon as against the extremist View that was propounded 
before us by the Delegation that came out to li^dia as a goodwill mission 
from Ceylon. Let me point out again that the first must be taken an 
extremist view as agaiqst the second which is described by His Excellency 
the Governor as moderate opinion. The Ceylon moderate opinion is: 

“We are definitely faced by an_ Indian problem which, if not tackled, at any rate, 
will sooner or later lead to irretrievable estrangement between two friendly and 
neighbouring countries.” 

I want Honourable Members to take note of this very important fact 
which is mentioned as one of tbe most important points to be borne in 
mind by those who were to sit to exchange views with a view to arrive 
at some amicable settlement in regard to the question of emigration jt 
Indians to Ce\lon 

“They have to face an Indian problem.' 

Now, what is the nature of that problem? I think it would be better 
for me to give some idea to the Honourable Members as to what is the 
nature of that problem according to the opinions of Ceylon Ministers. We 
may not agree with that bill it is better lor the House to have some idea 
of thS problem which is mainly troubling them and for the solution of 
which they have been making some efforts to come to a settlement with 
the Government of India. L am now quoting from the Government of 
India Communique dated the 11th February, 1941: 

“The Ceylon delegation, while agreeing to the discussion of matters of principle, 
explained that the discussion must, take into account the peculiar circumstances of 
Ceylon. At an early stage one of the Ceylon ministers said 4 . We cannot absorb 
ther full number of Indians in Ceylon It is of course difficult to decide off-hand the 
particular quantum, but obviously the absorption of what corresponds to one-sixth of 
the total population of the country .... would undoubtedly lead to the possible 
lesult, as many of us see it, of the extermination of our own people .... It is really 
becoming now a stark question of survival.” Their absorbability, in the sense of all 
privileges being extended to the Indian population of Ceylon, must be so strictly 
limited as to prevent the dangers of that submergence which is going on very fast.” 

This is the extremist opinion about the Indian problem in Ceylou. 
The moderate opinion which His Excellency the Governor has put in the 
summary runs thus: J have already read out some portion of it: 

“The way to tackle it is, without denying to Indians already in 4 C e ykm conditions 
promised by former undertakings, to take power for a comprehensive control of future 
immigration into the Island and, if it should be found necessary, for the limitation 
by quota of the number of immigrants to be given work in any specified place of 
■employment.” 

There, two important concessions are made by the Governor in the 
summary of points which he had sent to us that should afford a basis 
for negotiations between the two delegations when they meet. Firstly, he 
admitted the fact that Indians in Cevlon are promised certain positions on 
account of former undertakings. They are there. Secondly, the main 
question to be asked was to prepare a comprehensive scheme of control of 
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future emigration into tlu* island. These two important points have been 
conceded here in the communique that was sent to us by His Excellency 
the Governor of (Vvlon and this formed one of the important points in 
the basis for our discussion with the Ceylon delegation. 

The Government of India sent this time a delegation which was not 
a purely official one. As Honourable Members are aware the Indian delega¬ 
tion was led by my distinguished predecessor, Sir Girja Shankar Bajpui, 
There were two great public men with considerable position in public 
life of the country and with great administrative experience—Sir Mirza 
Ismail and Mr T % U. Venkatrama Sastri— these two were associated with 
the Indian delegation. There was also Mr Rutherford representing the 
Government of Madras who accompanied the delegation These three 
persons, besides the Leader of the Delegation, were there. Among the 
others who accompanied the Delegation were Mr. Bozinan, who w r as the 
Adviser to the Delegation and one of the Under Secretaries in the Depart¬ 
ment acted as the Secretary to the Delegation This Delegation reached 
Ceylon about the end of August and they started their work immediately. 
For about 15 sittings they worked hard and ultimately the result of their 
discussions is nenv before 1 vou in the form a joint report. This Joint 
Report, therefore, D a labour of hard thinking of the delegation which was 
not merely an official one, but also had two non-officials of considerable 
experience with intimate* knowledge of iho people whose fate was more 
or less going to be decided by the agreement that was going to be arrived 
at. I wish Honourable Members will nlua\s bear in rrund this fact m 
discussing the proposals before them 

1 do not want to discuss in detail the proposals, because on that point 
the Government ot India would like to hear the views oi Honourable 
Members of this House and the Government ol India have formed no 
opinion at all on the point. In tact, the) havi made up their minds not 
to form ail) opinion unless they have heard clearly the verdict of this 
House as well as of the other House and also the opinions of public 
organisations which are more or less concerned with this problem. But 
there are one or two suggestions which I should like to make. Firstly, 
wffien you have to consider the question of agreement, it is alwa)s a matter 
of compromise, meaning thereby that the two parties have come together 
with a view to come to a mutual understanding and in that attempt both 
parties have to approach each other in a spirit of give and take. None 
can stand on the original position they took when they began the negotia¬ 
tions. Unless either of the two parties or both are willing to recede from 
the original position to some extent, the problem becomes impossible and 
the agreement becomes a hopeless affair. In judging these proposals, 1 
should like the Honourable Members to see whether a departure made 
from the original positions taken up by the Government of India or b) 
the Government of Ceylon is of such a nature that you regard them as a 
departure amounting to a sacrifice of principles altogether or is a departuie 
of such a nature that in spite of the fact that )ou are not adhering to the 
original position, the main features of the priiieijdes are not lost sight of 
and you are still sticking to those main principles and that your conclusions 
arc not inconsistent with the principles for which you stood. That is the 
first point which 1 should like Honourable Members to take into considera¬ 
tion m judging these proposals. Secondlv, I think it is necessary in my 
opinion that the relations between the small Stale of Cevlon and a bi* 
Slate like India should continue to be cordial and friendly, and, if 



JOINT REPORT BY THE DELEGATIONS tfROM INDIA AND CEYLON 88ft- 

possible, we should make every effort to avoid a friction. I do not mean 
to say that you should neglect your duty viz., the safeguarding the legiti¬ 
mate rights of your countrymen in order to avoid friction. That is not my 
point. One of the wavs or the spirit in which you have to approach this 
problem is with a view to see that the friendly relations winch have been 
existing between these two countries from times immemorial will continue 
and, if possible, the danger of an abnormal rupture of those relations should 
be avoided by our talk or by our deliberations. That is another point which 
1 should like Honourable Members to note. 

Honourable Members are av\are that Ceylon and India are two countries 
which have been linked together irom time immemorial; from the hoary 
days of our mythology, we have known Ceylon as part and parcel of the 
great Bharatvarsha. Ftom those days, has been handed down to us a 
graphic description of this island m the immortal Indian Epic Ra may ana . 
What do we find there. Wi lind that alter a bloody war between ttie 
two people, peace was restored and Viblusluina the scion of the Royal 
family of Ceylon was installed on the throne of Ceylon Kingdom. He 
turned out to be the bi>t friend off the conqueror, Kama. From those 
hoary days, we ha\e been maintaining a friendly contact with Cevlon 
without any interruption With a view to bring about friendly relations, 
with a \iew r to bring about harmony, in that spirit the great war was 
fought in those days of mythology. It is in the same spirit we should 
approach this problem viz., to bring about Harmony and establish friendly 
relations and this spirit should be the keynote of the efforts which Hon¬ 
ourable Members will ha\o to make This should be made the spring cf 
their action and the motive with which they should approach the question 
that is now before* the House. 

There is one more point that I should like to touch upon before I leave 
these proposals to the care of Honourable Members of this House and 
for the best consideration they can bestow' upon them. It is, unfortunately, 
one of the peculiar growth of the latter part of this century that the 
spirit of .nationalism has become a little bit intolerant and micatholic in 
nature Nationalism which was really meant to be a solution of the 
various kinds of sources of conflict amongst people belonging to different; 
faiths and belonging to different creeds is now' ultimately being tinctured 
with the spirit of racialism. That is w'hat I find. Territorial patriotism 
as distinguished from tribal or racial patriotism is an essential element of 
nationalism meant to foster the spirit of allegiance to a particular country 
and the component parts and of the population of the territorial 
uni I should be able to forget and sink all their religious and cultural 
differences in the service of one common motherland. It was that spirit 
which was the object of the nationalist movement in the world to foster. 
But somehow or other a new cult has grown and has more or less affected 
nationalist ideas of almost all the countries of the world; and even we are 
not altogether free from that kind of trouble. The Ceylonese people in 
their zeal for serving Ceylon thought that none but Ceylonese could remain 
there. That kind of national sentiment is growing; it is unfortunate, but 
we have to take note of the fact At the same time I do not want this 
House to succumb to the fact. We stand here for territorial patriotism 
and we do not allow this racial patriotism to grow to such an extent as 
to overpower or destroy the growth of true nationalism which alone can 
solve questions between communities and communities and one religious* 
people and another religious people. 
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I want the Ceylonese Government to understand that they must proceed 
with a Government and deal with a people which consist not only o i 
Ceylonese but Indians also and with people who have been residing there 
for a long time. They must take that population as part and parcel ot 
their population and deal with the question of Ceylon as consisting not 
merely of Ceylonese but those who can be absorbed among the Ceylonese 
on account of their long residence and on account of their permanently 
identifying themselves with the people of Ceylon. If there is that feeling 
growing amongst the Indians who are residing in Ceylon it w'ould be wrong 
on the part of the Ceylon Government not to take note of that fact and 
not to make an attempt' to absorb the Indian population as an integral 
part of the Ceylon population. We, in India, have been standing for this 
principle, for this right of the Indiaps who have gone out from India 
overseas. This principle we have enunciated times out of number. I do 
not want to read out extracts from the speeches of some of my predecessors 
when the Indian Immigration Bill w r as passed by this House in 1922. 
Memorable passages from the speech of the Honourable Mr. Sarma have 
been quoted in most of the representations that we have received, and I 
sav that the policy enunciated there is still the policy of the Government 
of India; and the Government of India, therefore, expect this House not 
to look at the proposals purely from a sentimental point of view but to 
make a statesmanlike approach to the question and furnish them with 
constructive proposals so* as to enable the Government of India to con¬ 
clude an honourable agreement with the Government of Ceylon and thus 
help to bridge the gulf that for the time being seems to divide that li Hie 
island from India. Let us try to bridge that gulf. and by 
'doing so now we may be able, in times to come, when India 
will come to its own, to claim Ceylon not as a foreign nation but 
as a part of the Indian nation as a whole. Sir, expressing the hope that 
the Honourable Members will give due consideration to the proposals 
placed before them the Government of India will certainly leave them free 1 
to come to their own decision on the proposals before them. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 

“That the Joint Report by the Delegations from India and Ceylon be taken into 
■ consideration ” 

Mr. Jamnadas M. Mehta (Bombay Central Division: Non-Muhammadan 
Rural): Sir, I move: 

“That for the original motion, the following be substituted : 

‘That this Assembly is of opinion that the Joint Report of the Delegations of the 
Governments of India and Ceylon is a violation of the undertakings and promises 
assuring to Indians full rights of citizenships on a footing of equality with the 
indigenous population of the country, and unfanly discilminatcs against them m 
respect of—• 

(1) entry, 

(2) franchise, 

(3) holding of lands, 

(4) employment, and 

(5) occupation, 

and, particularly, with reference to the right of entry, in a manner which is humiliating 
to the self-respect of Indian nationals and injurious to their economic interests. 

This Assembly is further of opinion that in the world crisis of the present War, 
the proposals formulated in the Report are highly prejudicial to the solidarity of the 
British Common-wealth 
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This Assembly, therefore, recommends to the Governor General in Council not to 
implement the proposals made m the Repoit and to carry on, if necessary, further 
negotiations with the Ceylon Government, with a view to removing the discriminatory 
featuies of the said Report in consultation with the interests concerned and to the 
satisfaction of the Assembly.’ ” 


Mr. President (The Honourable Sir Abdur Rahim). Amendment moved : 

“That for the original motion, the following be substituted : 

‘That this Assembly is of opinion that the Joint Report of the Delegations of the 
Governments of India and Ceylon is a violation of the undeitakings and promises 
assuring to Indians full rights of citizenships on a footing of equality with the 
indigenous population of the countiy, and unfairly discriminates against them in 
respect of— 

(1) entry, 

(2) franchise, 

(3) holding of lands, 

(4) employment, and 

(5) occupation, 

and, particularly, with lefoience to the nghfc of entiy, in a manner which is humiliating 
to the self-respect of Indian nationals and injurious to their economic interests. 

This Assembly is further of opinion that m the woild cuisis of the present War, 
the pioposals fonnulated in the Repoit aie highly prejudicial to the solidarity of the 
British Common-wealth. 

This Assembly, therefore, recommends to the Governor General in Council not to 
implement the proposals made in the Repoit and to cairy on, if necessary, fuithei 
negotiations with the Ceylon Government, with a view to removing the discriminatory 
features of the said Report in consultation with the interests concerned and to the 
satisfaction of the Assembly.’ ’’ 

Dr. F. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, I move: 

“That for the original motion, the following be substituted : 

‘That this Assembly, after having taken into consideration the Joint Report 
of the Delegations of the Governments of India and Ceylon, is of opinion 
that the proposals contained in the Report are unsatisfactory m many 
respects. This Assembly, therefore^ recommends to the Governor Geneial 
in Council that these proposals be not given effect to. This Assembly also 
recommends that further negotiations be conducted with the Government 
of Ceylon, m consultation with the various interests concerned and with 
the advice of a Committee consisting of four non-official members elected 
by the Assembly, with a view to arriving at a satisfactory settlement of 
the questions at issue. This Assembly further recommends that the results 
of these negotiations be placed before the Legislative Assembly.’ ’’ 

Mr. President (The Honourable Sir Abdur Rahim): Further amendment 
moved: 

“That for the original motion, the following be substituted : 

'That this Assembly, after having taken into consideration the Joint Report 
of the Delegations of the Governments of India and Ceylon, is of opinion 
that the proposals contained in the Report are unsatisfactory in many 
respects. This Assembly, therefore, recommends to the Governor Geneial 
in Council that these proposals be not given effect to. This Assembly also 
recommends that further negotiations be conducted with the Government 
of Ceylon, in consultation with the various interests concerned and with 
the advice of a Committee consisting of four non-official members elected 
by the Assembly, with a view to arriving at a satisfactory settlement of 
the questions at issue. This Assemblv further recommends that the result.* 
of these negotiations be placed before the Legislative Assembly/ ’’ 



892 LEGISLATIVE ASSEMBLY [17TH NOV. 1941 

Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division: Muhanv- 
madan Rural): Sir, I move: 

“That for the original motion, the following be substituted : 

‘This Assembly after having taken into consideration the Joint Report of the 
Delegations of the Government of India and Ceylon, is of the opinion— 

(i) that Indians in Ceylon on the prescribed date of agreement and those who 
have been residents in Ceylon with a specified period before the date of the 
Agreement should have freedom of entry into Ceylon and no regional and 
occupational restrictions should be imposed upon them and that they 
should be entitled to full rights of citizenship on completion of the 
prescribed period ,* 

(ii) that, for the future, provisions are made for entry and occupations so that 
the trade interests of Indians are safeguarded and that unskilled labourers- 
permitted to emigrate are assured of freedom of movement and choice of 
employment and opportunity to acquire full citizenship right*.’ ” 

Mr. President (The Honourable Sir Abdur Rahim): Still further amend¬ 
ment moved: 

“That for the original motion, the following be substituted : 

‘This Assembly after having taken into consideration the Joint Report of the 
Delegations of the Government of India and Ceylon, is of the opinion— 

(i) that Indians in Ceylon on the prescribed date of agreement and those who 

have been residents in Ceylon with a specified period before the date of the 
Agreement should have freedom of entry into Ceylon and no regional and 
occupational restrictions should be imposed upon them and that they 
should be entitled to full rights of citizenship on completion of the 
prescribed period; 

(ii) that, for the future, provisions are made for entry and occupations so that 

the trade interests of Indians are safeguarded and that unskilled labourers 
permitted to emigrate are assured of freedom of movement and -choice of 
employment and opportunity to acquire full citizenship rights.' “ 


Mr. Jamnadas M. Mehta: Sir, some days ago the House was discussing 
the Indo-Burma Agreement. Today we are considering the Joint Report 
of the Delegations of the Government of India and the Government of 
Ceylon. In some respects the conditions are different; in other respects 
the conditions are more or less identical. The Burma Agreement was a: 
fait accompli , and it was also far more drastic than the Ceylon Joint- 
Report. There was no association of any non-official in the Indo-Burma 
Agreement; in the Ceylon proposals two eminent Indians were associated 
from the beginning. But there the similarity ends. In point of fact, not 
one of the proposals made in the Joint Report is satisfactory and 1 am 
sure the country will not accept this Joint Report without considerable 
modification. In this connection, Sir, the Joint Report is not easy to 
understand unless the documents referred to therein are also studied and 
these are the Immigration Ordinance—the rules made thereunder—and 
one or two other documents, and it is in the light of this Ordinance that 
we have to study the proposals of the Joint Report. The Joint Report 
divides itself into five or six sections and we are told that agreement was 
reached on every one of the provisions in the Joint Report. That is a 
matter which I deeply deplore, that the Indian Delegation in spile of 
two non-official Indians associated with it should have agreed to this docu~ 
ment is a matter for very great regret.* As the time allowed for the 
Movers of amendments is very short I shall immediately turn to the 
proposals. 
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The first is the immigration and re-entry. With regard to immigration 
and re-entry, there are two classes of Indians referred to. One 
1 noon . g ^qqq Indians who wish to enter Ceylon for the first time and 
the second is the category of Indians who had been there and their right 
of re-entry. It appears that the first class of Indians, namely, those who 
want to enter Ceylon for the first time, are to have permits which are called 
‘A' permits and *B' permits. One should not assume from this that those 
who are under class 4 B\ namely, re-entry, are not subject to permit. 
Although the division appears to be permits for ‘A’ and B’ for new 
entry, the permit idea runs throughout the question of re-entry also, and 
you can say that in both cases the Ordinance is very drastic in its restric¬ 
tions. Permits ‘A’ and ‘B* are to be given under the most severe and 
drastic restrictions. They are absolutely at the discretion of the autho¬ 
rities in Ceylon and they divide Indians into several categories. There are 
for instance those who are peopJe of independent means—the merchants 
and the professional men—who, if they want to enter Ceylon for the first 
time, will be required to have with them Bs. 10,000 in the first case and 
Bs. 5,000 in the second case. They are free to spend all of it there and if 
they survive the expenditure they may continue there but if they become 
destitutes I am sure the Ordinance will come into force and they will be 
deported also. But so long as they spend the money there they can remain 
provided they make some lucky hits and are able to prosper with their 
Bs. 10,000 and Bs. 5,000. Their number will be necessarily restricted 
because the trade and commerce with Ceylon is already largely covered by 
Indian nationals and any new industry or line is not a very likely possibility. 
It is more the safety of those who are there and their right to continue 
unmolested which is more relevant. As regards professional men, I do 
not know the scope that may be there. But this scope is restricted by 
initial requirement of Bs. 5,000 without which no matter what your quali¬ 
fications may be, however distinguished you may be, however helpful 
you might be, you are on the complete mercy of the Ceylon Government. 
I think some of our best scientists, some of our best philosophers, some 
of our best public men unless they carry five thousand rupees with them 
will -be undesirables. Nor should we suppose that those who-re-enter are 
free from difficulties. There the repatriated Indians who are again to 
re-enter under the Ordinance, if they are at all to enter again, they cannot 
enter as a matter of right, although in the event of Ceylon Government 
undertaking to provide at their own expense facilities for repatriation those 
who are repatriated know that they will have to re-enter as under the 
provisions of the Immigration Ordinance. The only people who have got 
some choice are the people who already possess a domicile of origin. 
Then those who have acquired a domicile of choice and those who are 
permanent settlers as defined later on. Barring that, the question for all 
the regaining sections of the Indians will be one bristling with difficulties 
no matter what rights they have already acquired, no matter what their 
vested interests may be, unless they satisfy the conditions of the Ordinance 
they will not be permitted to re-enter. 

Now, Sir, regarding the permit, it is so derogatory that I shall describe 
ft .few features of it. Men of independent profession, as described above, 
are free to go. Then there Are people who have some religious profession. 
If their maintenance is assumed in advance theii they can go. Somebody 
should guarantee that they will be kept going while they are in Ceylon. 
Similarly, s/fcudenfcs; their maintenance must be assured from ’the very 
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beginning if they are to be allowed to go there. And there is a provision 
"that wives and minor children may not be refused permission to enter 
or re-enter Ceylon for the purpose of joining the husband or father as the 
case may be”, that is for those four classes of people. Further, "A right 
of re-entry in virtue of any of the preceding paragraphs, except in respect 
of persons possessing a domicile of origin or a domicile of choice”, 
as regards the people of independent means and the others described, "will 
be lost after a continuous absence from Ceylon of more than twelve 
months”. So that even those who are people with assured maintenance 
and independent profession if they are absent from Ceylon for a period of 
more than twelve months, they will lose their right of re-entry. Now, 
Sir, the result of it would be this. There are today less than a million 
Indians in Ceylon. With these restrictions on the re-entry of those who 
have earned the right already the position would be that they will be under 
a serious difficulty. The right of re-entry of those who are settled is more 
or less as equally curtailed as the right of entry of the categories I have 
described which are under permits A or B. 

Permit B which nominally applies to new Indians is also liable to be 
applied to several categories under re-entry; and that is even worse. But 
so far as people under permit A are concerned, they will live without res¬ 
triction for an indefinite period, but those who get permit B will live 
there for the period, mentioned in the permit itself. On account of these 
restrictions the number of Indians who are already less than a million will 
be subjected to a continuous process of attrition, until a large part of them 
will be extinguished in due course, and those only who are enjoying the 
domicile of origin will be there to remain. Even those who have acquired 
domicile of choice and all permanent settlers come under the definition of 
non-Ceylonese. Let there be no mistake about it. The only Ceylonese 
under these proposals which are based on the ordinance will be the man 
who possesses a domicile of origin. That is the fundamental thing. The 
domicile of choice and the permanent settlers and even those who live there 
under permits A or B are all non-Ceylonese, and, therefore, subject more 

or less to jbhe restrictions that are mentioned. 

* 

About the quota portion I will not say much, except that the quota 
is in itself such a discriminatory process that I abhor the quota system 
altogether. 

I come to the most important question—franchise. Franchise is the 
real symbol of citizenship. The man who has a vote is a citizen; the man 
who has not got a vote is not a citizen; and under this report the symbol 
of citizenship is granted under these electoral rules as they are called— 
extracts from the Ceylon Order in Council, State Council Election—from 
that you find that only three classes of people will have voice; and they 
are mentioned in para. 3—the right of voting is mentioned there. Now, 
in all these three cases, whether it is domicile of origin or of choice or 
permanent settlement, all these are extraordinarily difficult to prove 
because the condition is that everybody will be taken to be a non-Ceylonese 
unless he proves that he is a Ceylonese. Thus although a number of 
people might be actuallv in possession of the domicile of origin it will not 
be taken for granted, it will have to be proved in a court; the domicile of 
choice has of course to be applied for and the permanent settlers are subject 
to conditions laid down in one of the Ordinances. Therefore, the right of 
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franchise will be restricted even in the case of those who as a matter 
of fact have got domicile of origin, much more in the case of people who 
enjoy domicile of choice because it is most difficult to obtain it. The 
domicile of origin will refer to those Indians who are mostly illiterate 
because they are working classes; for them to prove domicile of origin will 
be most costly and extraordinarily difficult, and, therefore, they will be 
disfranchised; and to this part I attach the utmost importance because as 
soon as they cease to be franchise-holders, they will be subjected to the 
process of attrition by which their rights will be extinguished. 

Then there is the registration which is again fundamentally objection¬ 
able. I object to every system of registration of my countrymen. Then 
there is status and the report says that in future no legislation other than 
legislation to give effect to this agreement shall be undertaken and there 
shall be no differentiation in treatment. But it adds that all the existing 
discriminations will continue. In part 5, para. 3, it is said that as regards 
the existing legislation no amendments need be undertaken to modify any 
provisions which are discriminatory. If there are any provisions which 
are discriminatory they will remans But on the top of it comes this. 
“It is agreed that Indians other than those possessing a domicile of origin 
should not claim the right to appointments.” Those who have domicile of 
origin will find it most difficult to prove it on account of their illiteracy 
because they are largely labouring classes, and those who are others will 
have no right of holding any appointment in future. Indians are not wanted 
in Ceylon and those who are there will have to beat an ignominious retreat 
as soon as their career is over. If they retire and go back to India they 
shall not be allowed to re-enter, unless under the conditions mentioned in 
the ordinance. 

Finally the delegation are so satisfied with what they have done 
and they are so pleased with themselves that they actually insert a con¬ 
dition under Miscellaneous General Provisions: “It is agreed that any 
unforeseen case of hardship which may be revealed in the operation of the 
agreement will be made the subject of consultation between the two Gov¬ 
ernments and will be decided in accordance wuth th© spirit and intention 
of this agreement.” What a promise! This agreement, as it is called, is 
full of discrimination, full of expropriation, full of disfranchisement 1 of 
Indians, full of making their lives miserable; and yet if any question arises 
in future the Indian Delegation agreed that it will be decided according 
to the spirit and the intention of this agreement I That means that it will 
be decided in the same narrow' and discriminatory spirit as pervades the 
agreement. 

This in short is a summary of the agreement in the matter of entry, 
re-entry, quota, franchise, registration, status and revision; and in the 
matter of holding lands, the law is so devised that Indians cannot hold 
lands under any circumstances; and the condition of the labourers there 
is so harrowing, their wages and conditions of work are so distressing, that 
to my mind in the interests of labour alone, in the interests of such'as are 
settled there already, the Government of India should have taken a far 
more courageous stand than they have done. A s it is the Delegation . is 
more apologetic than energetic. The\ did not, as befit the representatives 
of a great country, take a firm stand, but throughout they are animated by 
a spirit of "How much shall I give up?’’, and not "How much shall I 
insist on?” Naturally, they have surrendered so much that though there 
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is a slight distinction between the 13urma and the Ceylonese Agreements, 
in actual fact this will result in the eventual extinction from Ceylon of the 
Indian people except a few. 

Sir, our. Leader of the House is called Loka Naik —he stands for the 
self-respect of the people of this country. Loka Naik means the leader ot 
the people. In the Ceylonese deputation there w'as a gentle¬ 
man who called himself Bandara Naik. Bandara naik means the leader 
of monkeys; and what are his words about India? “I want to see the last 
Indian out of Ceylon and when I do that, I shall die happy.” This 
Bandara naik as he calls himself will have to live to an infinite age, full 
of agonies, because the last Indian does not leave Ceylon, or he will have 
to die a death due to disappointment. But I hope that the Loka naik 
will teach a lesson to the Bunder Naik that Indians are not so anemic 
m spirit, and that the Government of India are bound by their ow>n 
repeated statements, particularly between the years 1921 and 1923, they 
are re-inforced by the promises of the Ceylon Government, they are 
further reinforced by the findings of the various Commissions and also by 
the declarations of Lord Passfield that under no circumstances the Indians 
will be driven out and that, so long as they remain there, they will be 
subject to equal treatment. Sir, the ideal condition is that that every 
Indian should, in Ceylon or elsewhere, live on conditions of perfect equality 
with the Nationals of that country like any resident in the United Kingdom 
That is the ideal to which we should aim, and if that is not going to be so, 
then let there be some fair chance that those who have settled there are 
treated with equality; those who wish now to enter with a view to business 
or profession should have unrestricted right of entry, because the Govern¬ 
ment of India themselves are bound by their repeated declarations to that 
•effect. But the process of the last two years is one of strategic with¬ 
drawal which is ultimate defeat, and I find that the position of the Govern¬ 
ment of India in 1920-21 and their subsequent declarations are in absolute 
disconsonance with the Report and the proposals made with the full sup¬ 
port of the Indian delegation. 

A few words more, Sir, and I shall dost;. One of the leaders of the 
Delegation which visited Ceylon was Sir Venkutarama Shastri. I have, 
unfortunately, a very painful experience of this eminent Indian. He is 
all right; so long as he studies the case, he is your best champion, but in 
making recommendations, he joins the enemy. In 1931 w r e had a .Railway 
Court of Inquiry. He was the best champion we could get while the pro¬ 
ceedings were going on and we thought that we were winning, but when 
the recommendations came, they were most disappointing. . . 

Dr. P. N. Banerjea: He is a liberal, is it not? 


Mr. Jamnadas M. Mehta: I do not wish to say anything about Sir 
Tsmail, because I had not the honour of knowing his temperament. . . 

The Honourable Mr. M. 8. Aney: May I ask the Honourable Member 
not to deal with the individual member of the delegation, but he should 
try and confine his remarks to the recommendations made by them. 
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MC. J&mnad&s M. Mehta: I am not anxious to deal with them indivi¬ 
dually; I will not describe their colour or height, but their performances 
are within my discretion. . . 

The Honourable Mr. M. S. Aney: That is based. . . 

Mr. Jamnadas M. Mehta: L have the greatest respect for him; he called 
me his batcha or son. It is as his son 1 am protesting against the doings 


Mr. President (The Honourable Sir Abdur Rahim): 1 want to remind 
the Honourable Member that there are quite a number of Members who 
want to take part in this debate. 

Mr. Jamnadas M. Mehta: Very well, Sir l have nothing further to 
say, except one thing, and it .s this. It is said that this agreement is 
different from the Burmese Agreement in the matter of self-respect of the 
Indians; I agree in part. It is said that this agreement shows a spirit 
of compromise which was not manifest in the Burmese agreement. Again 
l agree in part, but wJhen this is admitted, I must be pardoned for saying, 
Sir, that this report is wholly and decisively against the self-respect of 
Indians and frankly unjust in its purpose and ruthless in its intent; it is 
a subtle and insidious, but none the less unmistakeable process of attrition 
as I have called it, whereby the political and economic rights of Indians 
in Ceylon will be eliminated in the course of a few years, and such Indians 
who are allowed to live there, except those who possess a domicile of 
origin, such Indians who are allowed to remain or enter there, will be 
landless serfs or indentured labourers living in every condition of degrada¬ 
tion and distress nursing alike the country of their origin and the 
country of their adoption praying that India may soon be free so that her 
nationals can look squarely any man in the face. In the meantime, I say 
that the proposals we are discussing are worthy of the present Ceylonese 
Government, but not of the Ceylonese people; the proposals are umvorthy 
of the British Commonwealth which is always held up as an ideal before 
us, and above all, the proposals are unworthy of the Government of India 
whose stand in the past has always been right on paper, but in actual 
fact it is unworthy of their position. Sir, there is an Indian proverb that 
“a poorman’s wife is everybody’s drudge ”—‘Qarib hi joroo subki bhabi’. 
Indians, unfortunately, instead of feeling that they are a great race, the 
best in the world, their Governments have always apologised for their 
existence, and I ask them now when this executive council is recondi¬ 
tioned and we have some harbinger of a national Government in front o i 
us, I now ask the Treasury Benches to take up a really bold step,—I 
don’t want any apology, I don’t want mere sentiment, I have had enough 
of general views about goodwill and old ties and traditional culture,—^! 
have had enough of it,—I want some concrete action definitely in favour 
of the self-respect and the economic and political rights of the country, 
and until the Government of India do so, until they place their new pro¬ 
posals before this House, I shall continue to oppose this very retrograde, 
insulting, and ex-propriatory Report. * > 

Sir X. James (Madras: European): Sir, first of all may I welcome 
on behalf of my Party the statesman-like speech of my friend, the Hon¬ 
ourable Mr. Aney, the Overseas Member. I hope that adequate steps 
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will be taken to see that that speech is fully reported in the press without 
delay. Secondly, the Report of the two delegations,—for it is not an 
Agreement,—it is merely a Report .... 

Mr. Jamnadas M. Mehta: They call it an Agreement themselves. 


Sir F. E. James: The Report of the two delegations does, in our view, 
represent a decided improvement in the relations between this country 
and Ceylon, and for that one must be grateful. I should like to pay a 
public tribute to the part which has been played in the securing of this 
improvement by the present Governor of Ceylon, Sir Anrdew Caldicott. 

I have had the opportunity of knowing in some detail the work which he 
has been undertaking during the summer months in order to bring about 
a better state of affairs in the relations of the two countries than that 
which existed when the negotiations last winter broke down. Sir, I do 
agree with the Honourable the Leader of the House that when an agree¬ 
ment is sought to be arrived at between two countries, both sides must 
be prepared to compromise, and it is quite impossible for either the one 
side or the other to stand absolutely upon its original case. It is true 
that the Government of Ceylon, as the Honourable the Leader of the 
House has said, represents or should represent all communities in Ceylon. 
It is also true that the Government of India in their approach to this 
problem represent not one province or one community or one section 
of the people; they represent India at large and, therefore, must take 
the broadest possible view of such an agreement as this 

Now, Sir, I wish the procedure in this House in discussing this ^matter, 
could have been different from what it is at present. I make no secret 
of the fact that I suggested in the Standing Emigration Committee that 
the Government of India would be well advised to place this Report before 
the House for discussion, but when I made that suggestion I made it 
with the idea that the Assembly should not necessarily be asked to 
pronounce a definite verdict on the Report but that Members should 
express their views. I had hoped that tho Parties concerned would have 
got together and arrived at some common view on the Report. What 
we have now is a scries of amendments to the original motion, none of 
which are complete, and some of which, I believe, have no Party man¬ 
date behind them—though I do not think that applied to Sir Henry 
Gidney’s amendment, I believe he is moving that on behalf of his Party. 

Mr. Husenbhai Abdullabhai Laljee: Quite right. 


Sir F. E. James: But Mr Jamnadas Mehta is not speaking for hia 
Parfcv,—no doubt he is speaking with his usual vigour for himself. I do 
not know whether Dr. Banerjea is moving his amendment as a Party 
amendment. So that, even if these amendments come to the vote what 
actually is the verdict of the House, if any? 


Now, ;gir, I do regret exceedingly some of the passages in my Honour¬ 
able friend, Mr. Jamnadas Mehta’s speech. It is not the slightest use 
referring to individuals either on the delegation from this country or in 
the Government of Ceylon. There is, as T know from experience, a great 
deal of feeling m Ceylon on this question of the regulation of immigration 
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into the island, and that must be taken into consideration. Of the diffi¬ 
culties in which the members of the Standing Emigration Committee are 
placed, I have already made reference on a previous occasion. The 
question of negotiations with Ceylon was considered by the Standing 
Emigration Committee, before the negotiations were undertaken, and they 
were undertaken with the approval of the Committee. When the Report 
was initialled by both sides it was placed, in the first instance, before the 
Standing Emigration Committee, and I for one,—and I know others of 
the Committee share my views,--believed that in the conclusions reported 
by the delegation there are considerable merits. We have, as a com¬ 
mittee, made suggestions to Government as to alterations which we think 
are justifiable and necessary. 

Sir Cowasji Jehangir (Bombay Cit\ : Non-Muhammadan Urban): Who 
is "we”? 

Sir P. E. James: We, on the Standing Emigration Committee, and 
1 understand—T do not know how far I am at liberty to make this state¬ 
ment, I see the Honourable the Law Member shakes his head as he is 
rather apprehensive of what I might divulge,—but I understood that 
the Government were prepared—I won’t say more than that—to consider 
forwarding the suggestions of the Standing Emigration Committee to the 
Government of Ceylon I do not say that they have done it. Anyhow, 
in our Committee meeting they said they were prepared to consider doing 
so, I hope I have brought myself with the narrow walls of the Honour¬ 
able the Law Member's approval in saying that. 

What are the points which we consider could be modified? I am not 
going jfco refer to details of some of the clauses of the agreement—I won’t 
call it an agreement, but report—which should be re-drafted (and sug¬ 
gestions to that effect have already been made), but I will refer to one 
or two actual points. 

Sard&r Sant Singh (West Punjab: Sikh): May I interrupt the Hon¬ 
ourable Member? The Honourable Member in his speech was saying 
that the Emigration Committee Lad made certain recommendations to- 
the Government. As the Emigration Committee is a Committee of this 
House, this House is entitled to know what the nature of those recom¬ 
mendations is. 

Sir P. E. James: That, Sir, is a point which I had raised the other 
day in the discussion of the Indo-Burma Agreement, and I have made 
a suggestion to the Government of India in regard to future procedure. 
That, is a matter for discussion by the Standing Emigration Committee 
itself before Government take any decision on the matter, but T, per¬ 
sonally, feel that we are constantly placed in an extremely difficult position 
wheh we make recommendations the nature of which we are not able to 
divulge to this House, which elects us to this particular Committee. 

Mr. President (The Honourable Sir Abdur Rahim): The recommenda¬ 
tions of any Committee like that are not reported to the House 

Sir P. E. James: The procedure hitherto has been that the report of 
our proceedings is strictly confidential. It is only in that report. .... 
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Mr. President (The Honourable Sir Abdur Jialiim). That never comes 
before this House. 

The Honourable Mr. M. S. Aney: It has been treated as a confidential 
document. 

Sir Gowasii Jehangir: May I make a suggestion to facilitate discussion 
on this matter. If my Honourable friend, Sir Frederick James, is m 
agreement with the recommendations made by the Standing Emigration 
Committee, he can speak on those points on which the Committee made 
recommendations, as his own to this House. There is nothing to pre¬ 
vent him from making a recommendation to the House as to how that 
report should be amended—as part of his speech. 

Sir F. E. James: That was precisely what 1 was proceeding to do. 
The first modification that we should like to see is in respect of pait I, 
clause (5), which deals with the discretion to refuse entry in the case 
of persons employed in positions of confidence or other specialised work. 
The House is no doubt aware of some undertakings which were entered 
into, whereby the Government of Ceylon is bound not to enact certain 
legislation in certain directions without the approval of the Government 
of India. This report is not necessarily a violation of those undertakings 
as suggested by Mr. Jamnadas Mehta’s amendment, because the report 
is on the basis of an agreement between the two countries But the 
particular point which I would like to refer to is the restrictions which 
are placed upon the emigration of classes of Indians other than recruited 
labourers. I think I expressed at the time of the ludo-Bunna Agree¬ 
ment my doubts as to the wisdom of placing restrictions upon thg going 
to and fro between various parts of the Empire of people,—of profes¬ 
sional, trading and other classes. Although the Ileport says that the^ 
discretion to refuse entry in those cases is to be “limited”, that is rather 
a vague expression, and in the hands of Ministeis who miirhi wish to 
place deliberate restrictions upon the entry of those persons into Ceylon 
might be used as an admission by ihe Government of ludui that they \\ere 
prepared to accept such restrictions I should like to see that amended. 

Then, Sir, another point which has occurred to me and which, I 
think, my Party has agreed to suggest should be modified, is the'position 
of the children of those who are in possession of a certificate oi permanent 
settlement. We suggest that such children should, as a matter of course, 
be granted domiciliary rights and should not have to prove or establish 
their claim to such rights. I do not believe that the Government of 
Ceylon would be opposed’to a modification upon those lines and I cer¬ 
tainly think that that modification snould be made. The only other 
point that I think I should mention is in regard to the general paragraphs 
in Part V of the report dealing with status Some of those paragraphs 
need modification but I shall not mention the particular modifications 
that I would suggest, for it would mean going into detail. But I do think 
it is important that there should be some agreed declaration, that those 
who have taken out domicile in Ceylon will, in fact, be treated as and 
oe entitled to receive exactly the same rights as, the ordinary inhabitants 
of Ceylon. Some declaration along those lines would, I suggest, be use¬ 
ful. It may be argued that it would merely be stating what is obvious- 
hut sometimes in these matters it is necessary to make perfectlv clear 
what is actually an absolute fact. 
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Sir, I shall not mention, any other points at this stage. I hope that 
the House will not allow itself to be drawn into discussions which will 
not be helpful in the matter of the relations between these two countries. 
There is actually rather tense feeling on both sides and it should be our 
duty, as I conceive it, to try and discuss these matters in a reasonable 
frame of mind, refraining from exaggerated language and endeavouring 
as far as possible to recognise the feelings of those who are in the other 
country, while maintaining the rights of those from this country who are 
settled in reyJon. On that basis, I am perfectly certain that an agree¬ 
ment can be arrived at on the basis of this report which is satisfactory 
to the Governments and peoples of both countries. As in the case of 
Burma, there is no problem arising out of the settlement of Indians in 
Ceylon which is not capable of solution, and a solution which is in con¬ 
formity with the dignity and the strength of this country and the natural 
desire for self expression in Ceylon So I hope that the House will pro¬ 
ceed to an examination of this report in that spirit If so, I am sure 
that they will find that the Government of Cevlon will not be obstinate; 
T am sure that they will find that Government in a somewhat chastened 
mood, only too ready to meet the legitimate desires of this countrv. 

Mi. Akhil Chandra Datta (Chittagong and Rajshahi Divisions. Non- 
Muhanunadan Rural): Sir, I do not rise to make any speech. I want 
lo make a statement about the attitude and position of my Party with 
respect to the two amendments moved by two members of my Party, 
namely, Mr. Jamnadas Mehta and Dr. Banerjea. I want to say this, that 
the Party has allowed both the amendments to be moved. It has already 
been decided that the Party will support the amendment which the Party 
will^ijaake its own. One of these two we shall support. 

S' 

Lieut.-Colonel Sir Henry Cidney (Nominated Non-Official): Sir, I have 
no desire to travel over the ground that has already been ploughed by pre¬ 
vious speakers, but before I say anything further on my amendment I should 
like to ask the Government to tell this House what is the difference, both 
factual and in significance, between initialling say a ‘‘report’' or an 1 ‘agree¬ 
ment’ ’ and a full signature? There may or may not be a difference. 
Indeed it may be only a terminological inexactitude. But I should like 
to know whether the report under discussion received the initials of the 
Government Members, t.e., the leader who represented Government and 
whether his initials mean that Government allowed him to initial it and 
accept it as legal tender. Before I proceed further I ask Government for 
a reply to this question. * 

Tile Honourable Mr. M. S. Aney: They have made a unanimous report 
to the Government. There is no signature on behalf of the Government 
by anybody. 

* 

Lieut.-Colonel Sir Henry Oidney: Then an initial is not a signature. 
Rather it is an abridged signature by a man who is in such a hurry that 
he has no time for a full signature. 

The Honourable Mr. M. S. Aney: May I just add this. Suppose this 
House throws out this Report altogether, taking a hypothetical case, 
Government will not then be guilty of breach of faith with the Ceylon 
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Government or anybody Bad it been an agreement on behalt of 
Government, the Government position would have been i eien 


the 


Lieut.-Colonel Sir Henry Gidney: I ani thankful to the Honourable 
Member/but 1 am not convinced. Sir, I have studied this Report very 
carefulh. I have read my friend, Mr. Jainnndas’s Resolution, and it 
strikes me as being one of ratlier an omnibus charactei and I feel* rightly 
or wrongly, that the amendment I have placed for the consideration of 
this House lavs down the general principles involved, what we demand 
not by force or reprisals but by compromise. It does not enter into the 
details because on a motion of this kind, it is difficult for any one to do 
so within the limited time at our disposal. 1 believe and I think few will 
differ from me in this belief, that mv amendment, on the ‘‘report’* or 
the “agreement” call it what you like,—is very generic and shows many 
pointers indicating to Government the paths on which we would like to 
Travel with them—tin* Governments of Ceylon and India—and indicating 
very clearly to Government where we agree or disagree with the report. 4 

Sir, I desire to congratulate the Leader of the House on his very 
splendid and statesmanlike speech which T feel has stirred within each of 
us a desire to compromise rather than blame and threaten with reprisals. 
I agree, nothing can be done in this world without compromise and with¬ 
out a spirit of give and take. But Sir, as T examine this Report, my 
vision becomes blurred, whether viewed from the Indian point of view, 
the Ceylon point of view and even the British point of view. I have 
examined the restrictions imposed on Indians, particularly those who 
have been resident in Ceylon and also regarding the re-entry of Indians into 
Ceylon and I should like to add that some of these restrictions are equally 
applicable to a section of Britishers in Ceylon anri certainly they are appli¬ 
cable to the Domiciled Europeans and other communities in India, such 
as the community of my friend, Sir Cowasji Jebangir, my sown community, 
Anglo-Indians and others. As the Honourable the Leader of the House 
rightly pointed out, the association between Indui and Ceylon is one of 
centuries old. It has been the Indian labourer who has built up Ceylon 
to its present state of prosperity. I particularly, refer to the Tea industry 
which is mainly controlled by Britishers. The Honourable the Leader of 
the House referred to the mythological aspect of this association. Indeed 
—Ceylon formed part of India when the mythological bridge was built 
by Sugriv s army of monkeys; a bridge which has since been more 
firmly constructed by the ingenuity of the Indian labourer and the engi¬ 
neering skill of British and Indian engineers The Sinhalese—T do not 
refer to the ‘moderate party’ to which the Governor of Ceylon has referred 
today, desire, in some way, to break that bridge. 

Let me refer briefly to the history of this desire to break that centuries 
old link and peep into the background, for it is only by knowing the back¬ 
ground that we can with any degree of clarity see the foreground. Till 
as recently as 1930, there was absolutely no restriction and anybody who 
landed in Ceylon had the same rights as any other native of Ceylon. I 
want the House particularly to realise and appreciate this undeniable 
fact. Scarcely eleven years ago, we stood on a footing in Ceylon just the 
same as we stand on a footing of parity when we go to England or the 
Englishman comes to this country. The Donoughmore Commission was 
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thi first instance which introduced restrictions in the matter of political 
rights and that was the seed that has given birth to all these unfortunate 
differences of opinion and impositions which it should be the paramount 
duty of this House to rectify. 

An Honourable Member: What was the date of that Commission? 

Lieut.-Colonel Sir Henry Gidney: It came out just before the present 
Constitution operated say, 1930-31. Franchise was granted only to those 
who had completed five years residence. Tn 1930, Mr. Senanayake him¬ 
self declared in one of his speeches: “We want Indians m Ceylon and we 
do not deny them rights of citizenship*’. But time changes one’s mind 
and outlook. In 1934, however, when the Land Development Scheme 
came, the very same gentleman remarked: “If the Indian labourers are 
given equal rights, they would claim the right for land and the right to 
settle down in the country”. The present colonization scheme administra¬ 
tively excludes estate labourers on the ground that they are peasants. The 
estate labourer was also denied franchise in the village committees. Tn 
1939 (Vvlon compulsorily discharged Indian daily paid wage earners and 
repatriated them with some bonus. That is to sav, that within ten years, 
beginning with 1930, the matter came to a climax and the long association 
of centuries was broken so suddenly and so unfortunately. And it was 
then and then only that the Government of India realised the seriousness 
of the position and stopped emigration of Indian labour which brought 
Ceylon to its knees and its senses. We cannot apply the same antedotal 
measures to Africa with the result that we suffer from humiliation still. 
Burma has tried to tread on the same footing and here we have the same 
enacfyrfent by Covlon. It is said that the Indians in Ceylon suggested this 
procedure as long ago as 1930 to the Government of India when the first 
sign of discrimination was shown. Had that suggestion been accepted and 
acted upon by the Government of India the position, as we see it today, 
would not have come to the stage when Ministers and responsible Sinhalese 
have gone back on their own words of goodwill and fellow feeling for 
Indians and declared their desire to reduce or liquidate the number of 
Indians in Ceylon One of the members of the Ceylon delegation was 
reported to have said on one occasion that he would be happy when the 
‘last Indian left the shores of Ceylon’. Admirable sentiments for a person 
who had been deputed to effect a friendly agreement with India? And, 
yet, it is said that Sir William Manning mentioned in one of his despatches 
in 1922 that Indian Estate Labourers who migrate from India would be 
permitted to purchase and own lands. Obviously Sir William realised that 
‘it is the much maligned Bamaswami and Meenakshi’ who together have 
made Ceylon what it is to-day. 

But as I said before, the deadlock came when the Government of India 
took the decision to prohibit emigration of labourers from India. It was a 
wise decision on the part of the Government of India. What was the result? 
A meeting between the two Governments. And who asked for it? The 
Covlon Government. But before Government accepted the proposal, the 
House was not consulted. Whv? Whv this secrecy—this refusal to consult 
this Legislature? Impossible demands were placed before the Govern¬ 
ment of India and it is regrettable that, in the heat of the moment, a most 
important privilege was surrendered by the Indians in Ceylon, at the 
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uressing advice of the Government of India-namely the right of parti¬ 
cipation by Indians who had settled in Ceylon, in the Land Settlement 
Scheme and employment under the Ceylonese Government. If I am 
wrong, I hope I will be corrected. But despite this there was a break¬ 
down of negotiations and the Ceylon delegation went back I congratulate 
the Government of India on taking a firm stand although they did give 
in one or two most important matters. 


The position was getting worse for Ceylon. The Governor wrote to the 
Governor General of India stating ‘that moderate opinion in Ceylon regretted 
the breakdown of negotiations and that the Ceylonese Government was 
anxious to come to terms’. I want to know what is the value, force and 
strength of that moderate opinion. It is the term that is used so loosely 
by Governments, because from my enquiries T find that that moderate 
opinion is nothing but a term having no strength. 


The Honourable Mr. M. S. Aney: I used the expression because it was 
used by His Excellency the Governor himself. 


Lieut.-Colonel Sir Henry Gidney: I am not referring to what the 
Honourable Member said; I am referring to what the Governor said. That 
was why there was the second attempt at a rapprochment. We have spilt 
milk; let’s spill no more. India is determined not to spill any more milk. 
We have suffered degradation in other parts of the British Commonwealth 
of Nations and we are not going to submit to any more. But whatever 
compromise we come to, let us see that Ceylon does not get the cream and 
India secure only the skimmed milk. One of the fears held by 'G^vlon 
is that Indians are said to have a commanding position in the Ceylon 
electorates and Legislature. It will surprise this House to know that in 
a House of 58 members Indians have only two elected and one nominated 
seats. Indians in Ceylon do not and cannot, have any dominating voice 
in politics, and that reason put forward by the delegation is devoid of fact 
and truth. And, yet, the Indian labourer is most necessary to Ceylon. 
Why then does Ceylon want to sever connections with India after all these 


centuries against the advice of the Governor, against the finding of the 
Commission presided over by a great statesman and administrator. It is 
nothing, to my mind, but jealousy and prejudice, feelings which I hope 
a policy of give and take will eventually overcome. And are we going to 
be treated as social, industrial and political lepers in Ceylon, the same 
as we have suffered in Africa and are now asked to submit to Burma? I 
will not refer to Australia and New Zealand, because they have their own 
laws which I confess are equally humiliating and insulting to Indians, 
including Anglo-Indians (Ian anyone deny that Ceylon must turn to 
India for its defence if attacked suddenly, although technically the defence 
of Ceylon is the concern of Great Britain? Ceylon's condition is such that 
she cannot have a Navy, an Arjgiy or an Air Force of her own. A 
dependent state like that ought not to have exhibited a spirit of intolerance 
towards the mother country her closest neighbour. Indians in Ceylon 
I venture to suggest, have the right to claim the same rights as English 
men claim in, India and Indians in England Thev 8 C . 

Ceylon, they have helped in developing afconS toT, 
prosperity and India will have to he’lp ?„toX&S SyC^M 
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For similar reasons, we have recognised the rights of Britishers for no dis¬ 
crimination against them. Why not Indians in Ceylon. 

But the Sinhalese knows in his heart of hearts that the moment Ceylon 

j p M is attacked, India will rush to her defence within a few hours, 
for Ceylon occupies the same position to India as Ireland does 
vis-a-vis Great Britain. The enemy knows that Ceylon is a good jumping 
off ground for attack on India as Ireland is for an attack on Great Britain 
and that, therefore, India is bound to rush to the defence x oi Ceylon in any 
case. We cannot say that they do not understand the actual position and 
that it is the duty of the Ceylon Government to safeguard the interest of 
the masses of the people of Ceylon. Hitherto, it has been admitted that 
Indian labour was a necessity in Ceylon; if they do not want it now, they 
certainly have the right to say, "we do not want any more”. But, if 
they want more in the future, it should be given on "our” terms. But, 
inasmuch as the labourers in the past have served Ceylon well, it is our 
duty to see that they are granted full rights of citizenship—just as Sir- 
William Manning said in 1922; and Mr. Senanayak, himself, said in 
1980 and we demand in this House today, and send as our minimum 
demands to Ceylon and Indian Governments. 

The chief complaint about the agreement is the surrender of the rights 
o{ equal citizenship with the Ceylonese by two generations of Indians, 
who have been resident in Ceylon. I refer to the loss to them of the right 
to participate in Land Settlement schemes financed by the Government 
of Ceylon and the right of employment in the Government of Ceylon. 
The surrender of this right was, I submit, forced from the Indian repre¬ 
sentatives, in the heat of the moment, and the desire, against time, to 
reach a compromised settlement by the Government of India's representa¬ 
tive,^ Girja Shanker Bajpai. The Delegation was working obviously 
ngafii&t time, but one fact has been forgotten in the subsequent negotia¬ 
tions which took place. The entire negotiation which took place in 1940* 
was squashed when there was a breakdown. It was wrong of the Govern¬ 
ment to have taken up the attitude on the second occasion, that, because 
Indians in Ceylon surrendered that right in the first instance, they should 
not go back upon it. I feel that that point ought never to have been 
accepted as the "free” view of Indians in Ceylon. We have fully in mind 
what happened in Burma and I have a feeling that Sir Girja Shanker 
Bajpai working against his limited time was most anxious to effect these 
agreements before he left office. I here pay my tribute of respect and 
gratitude for his great public work. Sincere though he was in the belief 
that he owed it to his country to bring about a settlement of these two 
problems, I do feel he rushed through the whole matter and used his per¬ 
suasive powers in order to bring about a conclusion of these negotiations 
which, at its best, can be called a compromise, not a settlement, not a 
report. Perhaps there was also the feeling in his heart that others who 
might follow* him would not be able to grasp the situatioh as well as he 
and his delegation did and desired to conclude the agreement before he 
-laid down the reins of office. I say again perhaps but I speak subject to 
correction and I offer these criticisms ftith all respect to and admiration 
of Sir Girja Shanker Bajpai. 

I submit, therefore, that that clause which stipulates that only Cey¬ 
lonese who have a domicile of origin in Ceylon shall* have the right ter 
participate in the Land Development Scheme and should be altered to* 



906 


legislative assembly 


[17th Nov 1941 


[Sir Henry Gidney.] 

include persons and children of persons who have a permanent domicile 
in Ceylon. I am glad to see that the European Group agrees with that. 
The stipulation *‘domicile * (a much abused and ill used word, used often 
to suit the conveniences of Government) “of origin”, let us realise, will 
immediatelv exclude full rights of citizenship to Indian families although 
they might have lived in Ceylon for half a century and more. When I 
-come to think of this, I am again reminded of the position which obtains 
in Africa and I am sorry the Government of India have been a party to 
this attempt to deprive these Indian families of their birthright, and 
making them ‘lepers’ in a country to which they had rendered immense 
services. Indeed, I believe this is what Sir Girja Shanker Bajpai, him¬ 
self, originally demanded on behalf of Indians in Ceylon, but the introduc¬ 
tion of the question of ‘domicile of origin’ as a qualification was, what 
I may describe, a cunning move on the part of the Ceylon delegation. 

The other point which I desire to stress is that the Agreement provides 
in Part I, clause (3), that in the future proposals from the Government 
of Ceylon for the imposition of quotas together with the advice of the 
Immigation Board should be referred to the Government of .India for 
“comment”. Mark the word ‘comment’. It is significant that the word 
is not ‘approval’. I submit such a provision does not imply that there is 
to be an “agreement” or “approval” between the parties before such 
proposals are given effect to. We are simply asked to make comments. 
We know of what value these are. Every Honourable Member of this 
House knows that all comments submitted by the Government of India 
can be ignored by the Ceylon Government and the proposals put through 
without regard to our comments. Definite provision must therefor&> be 
made in the agreement that all such proposals shall be put into effects 
only after the agreement between the two Governments have been reached. 
Eor, consultation leaves us in thin air. As participants, we should have 
an equal voice and this House demands it; otherwise let us chuck out this 
agreement lock, stock and barrel and let not our future generations rise 
and live to curse us for allowing a repetition of the insults and degrada¬ 
tions we still suffer as Indians in Africa and other places. I do not wisJi 
to belabour the other points, except to say that, in the matter of franchise, 
it would seem that the agreement has curtailed the existing rights of 
Indians by extending the period of residence for a voter from five to seven 
years, a demand which finds no place even in the proposals put forward 
by the extreme Sinhalese delegate who was rude and crude enough to say 
■that ‘he would be happy when the last Indian left the shores of Ceylon*. 

Sir, it is our duty to see that our countrymen, wherever they may be, 
and more so in a country which owes its very existence and prosperity to 
our services, are not insulted in the manner in which some of these Sin¬ 
halese politicians and even Ministers have, in the past, been doing. 
Ingratitude, I was about to say,—national suicide—cannot go to deeper 
depths. I do not wish to indulge in reprisals, for I put this down to 
ignorance, childishness, irresponsibility and jealousy. 

But it has been suggested to me that if Ceylon does not realise its 
"sense of responsibility and does not agree to modify the terms of the agree¬ 
ment, India should seriously and immediately consider the desirability of 
prohibiting the importation of copra—a Sinhalese owned industry which 
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solely depends on the Indian market. But as I said before, I do not believe 
;In reprisals although it is one of the main ingredients of today's interna¬ 
tional policies e.g United States of America, England towards Japan, 
Finland and vice vevsa, etc., and I sincerely hope that the Sinhalese will yet 
see reason and will not indulge in the suicidal policy towards which he has 
been drifting since 1930. 

I am glad that this agreement has not been as yet accepted by the 
Government of Tndia. Although I do not yet understand the implications 
of the Government initialling this agreement until my Honourable friend 
explained it to me. I am quite prepared to admit that the Indian Dele¬ 
gation which was a party to the Agreement consisted of persons of 
eminence and capacity, but let us also realise the background behind this 
Agreement; and the circumstances in which they ooncluded the Agree¬ 
ment. How in 1940, in the rush of the moment, the Indians in Ceylon 
agreed to the surrender of their fundamental right in an erroneous belief 
that, e verything would otherwise be lost. Let us realise that the signatories 
to tne Agreement were naturally guided by that spirit of surrender on the 
part of the Indians in Ceylon itself. If-we did so we would know, may 
'he in a small measure, why they came to agree to those extraordinary 
terms. The fundamental rights must be restored before you recast the 
Agreement. We, in the House, demand it and I believe my amendment 
points to and ensures such a compromise. Then and then only the Agree¬ 
ment will have been conceived in the correct spirit. Sir, I feel my senti¬ 
ments and Indians’ claims are fully embodied in my amendment. I may 
inform the House that I have just received a letter from the members of 
the Ceylon party now* in Delhi and who represent the views in India in 
Ceylon asking that our deliberations today should be devoid of party fac¬ 
tions. vlt should be done in such a manner that we would be able to agree 
to^atfme common formula, some agreement which we can offer to the Leader 
6f the House as the unanimous opinion of this House, whe¬ 
ther it be called an “amendment” or a “.Resolution” I care not, otherwise 
more harm than good will arise from a divided House detrimental to the 
interests of the people who are resident in Ceylon today and whose cause 
we are pleading and trying to protect. And it is for that reason, Sir, 
1 am making this submission to the Government of India. 


I do not wish to indulge in what would be called destructive criticisms, 
for after all my Party is not in destructive opposition to Government. 
Every Member of my Party is imbued with one desire and that is to be a 
constructive critic with a desire to help Government in all points. But 
when we find we are right and Government have not acted correctly, we 
are not afraid to tell them so. I, therefore, appeal to the Leader of the 
House and Member for Indians Overseas to ascertain the means by which 
we can arrive at a better understanding or let mo call it a compromise. 
I suggest for his serious consideration and for the consideration of the 
House that there should be another meeting between the representatives 
of India and Ceylon, of course under thq^egis of the Government of India, 
to reconsider tips agreement in the ligibt of the views expressed in this 
House and the views that will be expressed in the other House. 


, the8e ^ 1 be S of tbe -House to accept my amendment 

ed w r U ^ C u°^ h6d ^° f un P leasan t remarks that I have had to make 
„ ona desire and on this let mg assure the House 

o my Party, we are anxious to arrive at a common agreement 
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with all Parties. In other words, as the Leader of the House said, let* 
us come to a ootnpromise amongst ourselves so that our opinions will go» 
back to Ceylon full of weight, full of constructive ideas, and Ceylon will 
yet see that she is not treating us as fairly as we treat her. 

The Assembly then adjourned for Lunch till Half Past Two of the- 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 


Dr. P. N. Banerjea: Sir, geographically, Ceylon is a part of India. 
Ethnically, the populations of the two countries are the same, if we 
except the small Burgher population which is of a mixed stock. Cul¬ 
turally, there is affinity between India and Ceylon, for we all know that 
even in historical times Ceylon obtained her religion from India and the 
great bulk of the Ceylonese population is Buddhist. Now, why should 
there be, instead of unity, a feeling of disunion between ~he two coun¬ 
tries? Even in modern times, goodwill and friendliness existed between 
these two countries. When Ceylon was annexed to India at the cost of 
the Indian exchequer the two countries remained on friendly relations for 
a long time. It was about twenty years ago that first signs of bitterness- 
appeared among the Ceylonese people. In 1920, when ohe Emigration 
Act was being considered by the Central Legislature of India, the Govern¬ 
ment made it perfectly clear that the Indians would enjoy :he same poli¬ 
tical rights as other classes of His Majesty’s subjects. Sir B. N. Sarma, 
shortly afterwards, said the same thing. This uew was expressed v by.Mr. 
G. N. Barnes. He observed: ^ 

“We are asked to send labourers to other parts of th * British Empire ... . Unless 
and until the Governments concerned issued Ordinames which distinctly proclaimed 
the perfect equality of status of the Indians with the other classes of His Majesty’s 
subjects in those countries, we will* not agree To that policy the Government of 
India adhere now and it is because they follow that policy that thev readily and 
willingly sought the co-operation of the legislature and have introduced this Bill.” 

' That was said in 1921. And in Ceylon the Chief Secretary to the 
Government of that country said: 

“I think I have said enough to make it clear to any impartial student of the 
history of this question that it was only after the Government of India had been 
given assurances that Indians in Ceylon enjoyed the same political rights at that time* 
as other classes of His Majesty’s subiocts that they approved of the issue of the* 
notification of 1923 permitting emigration to Ceylon and specifying the terms and 
conditions on which it would be allowed.” 

Then, in 1980, it was announced by the Colonial Secretary: 

“His Majesty’s Government ^wishes to make it clear that there is no intention of 
repealing oi amending to the detriment of Indians any of the laws of Ceylon affecting 
their position or privileges.” 

V* * 

Now, Sir, these were definite ■'undertakings. Subsequently, the Gov¬ 
ernment of Ceylon said that there were no definite undertakings and" 
they were entitled to deal with the rights of the Indians as they liked. 
This was a wholly wrong attitude, and we all know that the Government 
of India was obliged to stop all emigration to Ceylon. That 
action on the part of the Government of India, backed as it was by the 
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Legislature, produced the desired effect. The Goyeminent of Ceyloil ilow f 
thought it necessary to come to an agreement with the Government of 
India. Last year, there were explanatory talks between the Delegation 
from Ceylon and the Government of India Delegation and at that time 
the attitude of the Government of India was definite and the Indian 
Delegation laid stress on two important points. In the first place, they 
said that “there should be full citizenship rights secured for all Indians 
of five years’ residence in Ceylon who had permanent interests there”/ 
and, secondly, “those who do not complete five years’ residence would 
be entitled to secure the same rights on fulfilment of the requirement”. 
Now, these proposals were not acceptable to the Ceylon delegation an<J for 
the moment there was a break in the negotiations. The negotiations came 
to an end for the time being. Then the Government of Ceylon put 
forward an Ordinance in February, 1941. When this was done the 
Governor of Ceylon took a very firm stand against this Ordinance. He 
said, unless there was agreement between India and Ceylon it would be 
his duty to veto any piece of legislation which might be enacted, because 
he thought it his duty to stand by all the undertakings which had been 
given by Ceylon to India. When this was done, we in this House debated 
the question and we congratulated the Government of India on the firm 
stand taken by them, and we also thanked the Governor of Ceylon for 
the stand taken by him in defence of the undertakings between the two 
countries. Then, after a few months the Ceylon Government invited the 
Government of India to send a delegation to that island. It was on that 
express invitation that the Indian Delegation went to Ceylon, and, 
naturally, it was expected that the Government of Cevlon had modified 
their attitude and it was hoped that the negotiations would proceed on a 
more friendly basis. That, however, was not the case and it is surprising 
that the negotiations proceeded on the basis of the Ordinance which the 
Oojwfrnment of Ceylon wanted to enact and which it had been prevented 
from enacting by the definite pronouncement of the Governor of Cevlon 

t>he * ndian legation did not take up the Ann stand 
*h,ch they had taken a few months before, but were prepared to give up 

i 'ff m C*? 1 ””- Th *' ”«■ » very hSmLling 8 i*ht S? 

ev(,r\hodv to see. Tliev arrived at certain agreed proposals which I shall 
p osently examine As some of the speakers have alreadv spoken on 

word« b eCt ’J T ' ^ 20 mt ° th ° <1etnils of the < l ue8tion but say a few 
words on each of these proposals. J 


The proposals are divided into six heads, and I will deal with theon 
heads «n«f,«. The finrt is the question of’the right of re ent"v Here 
y u read the proposals and the draft ordinance, you will find that a 
number of categories are mentioned. A great deai of complexity and 
inconvenient will arise, apart from other objections, if all these cate- 

dltldl ‘i 1 «, b ' ,sine “»l“Lh, cVlon wiifhf 

dised and the property rights of Indians will be very adversely ' J !m 
effect f tha+ W n a T I® urge .' s * hnt 51 general rule should' be laid down to the 

tu 01 th r T; 
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should be entitled to go back. This is a very important and fundamental 
principle on which we cannot make any compromise. In regard to this 
there is also the further question whether the distinction between domicile 
by choice and the rights of those persons who are permanently settled 
should not be put in the same category. Why should you have a different 
category for these two classes of persons? I should like also to mention 
in passing, that at the present moment if a visitor goes from India to 
•Ceylon on a pleasure trip or for religious purposes, he is not required to 
take a passport; but in future, if these proposals are accepted, every 
visitor will have to get a passport with a visa and then be allowed to 
center Ceylon. 

The next head under which the proposals are put is that of ‘Quota*. 
Here, again, different categories are to be found and these categories 
‘Create a great deal of complexity and are likely to give rise to great in¬ 
convenience in practice. Administration will be very difficult if these 
•categories are maintained. Therefore, we urge that all persons entitled 
to re-entry should be exempted from quota legislation and they should be 
jftee to change their accommodation, their employment, their masters, and 
so fortn. The many distinctions that are made here should be done 
away with. They are not necessary and they are extremely vexatious. 

Coming to the third head, namely, franchise, which in my view is 
very important. Some tests are laid down with regard to f his matter, 
and if we accept the tests which have been laid down in the joint pro¬ 
posals, the result will be that the poorer people will be debarred from 
exercising their rights. Therefore, what is needed is that a simple machi¬ 
nery should be established and all persons should be raised to an equal 
footing. The tests should be the same for all. Fourthly, coming to 
registration, I am definitely of the opinion that there i8\no 
justification for it, and registration of Indians exclusively is not only 
humiliating and insulting to the self-respect of those Indians who live 
in Ceylon, but also to the self-respect of the entire Indian nation. Now, 
in this connection, may I ask if the nationals of other countries are to 
be registered? Are Europeans resident there to he registered? If not, 
why should there be such discrimination against Indians? 

Sir F. E. James: If it is compulsory everybody is to be registered. 

Dr. P. N. Banerjea: But is that clear from the Ordinance? 

Sir F. E. James: You will find the reference to that in the draft Note 
on the Agreement. 

Dr. P. N. Banerjea: The draft Note to the Agreement? I am afraid, 
mv friend, Sir Frederick James, is mistaken. Sir, we cannot accept this 
registration proposal. 

Fifthly, I pass on to status Here we find that only certain categories 
of persons, namely, those who have only the domicile of origin will be 
entitled to appointments under Government and they will enjoy tbo 
benefits of the land cdveloprnent schemes, while others will be debarred 
from those privileges. Sir, is that right? Again, there is discrimination. 
You discriminate between those who possess domicile of origin and those 
who possess domcile by choice. Why should those who possess domicile 
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by choice and who are permanently settled in the country be debarred 
from the privileges of being appointed to Government offices and also from 
the privileges of the land development schemes? It does not appear to 
be at all fair. It is extremely inequitable. Therefore, Sir, we urge that 
Indians, other than those who are only temporarily settled there, should 
be entitled to enjoy all rights which are enjoyed by the Ceylonese people 
wit!) regard to appointments under Government and also with regard to 
privileges in respect of the land development schemes. 

Sir F. E. James: May I interrupt my Honourable friend? If he will 
look at Part IV under Registration, he will see that it will be either volun¬ 
tary or, if compulsory, it will be applicable to all residents in Ceylon, so 
that it will also include Europeans and others as well. 

Dr. P. N. Banerjea: Well, if it implies that Europeans and Asiatics 
other than Indians are a ] so to be registered, then, of course, it will be 
different, but I do not know whether that is given here in the draft 
Ordinance ... 

Sir F. E. James: Yes. 

Dr. P. N. Banerjea: In any case registration is unnecessary, as it is 
humiliating. 

Now, Sir, as regards the appointment of Indians under the Ceylon 
Government, I may point out that the recommendation of the Inter¬ 
national Labour Organization of the League of Nations which in 1939 
made the following recommendation: 

“Foreigners authorised to reside in a territory with a view to employ¬ 
ment and the members of their families authorised to accompany or join 
them should as far as possible be admitted to employment on the same 
conditions as nationals." With regard to restrictions on the families it 
is said that these restrictions should in certain cases cease to exist and 
in other ‘cases be waived. 

Lastly, Sir, with regard to the general provisions, I should like to point 
out that, while wives and children of Indians in Ceylon are given privileges 
of entry and so forth, other dependants of theirs are excluded. This is 
not right. We know that the joint family system exists among Indians, 
and there are persons other than wives and children who ought in 
fairness to have the privilege of accompanying them. 

Now, Sir, it may be urged that Ceylon has the right to determine the 
composition of its population. Well, I admit that Ceylon possesses that 
right, but that right should be exercised with regard to the 

future and not with regard to the existing circumstances. Cer¬ 

tain rights have accrued to Indians in Ceylon, and those rights 
cannot be taken away. If in future Ceylon desires to put 
restrictions on immigration of Indians as well as on other nationals, she 
will be entitled to do so; but we also would be entitled to control emigra¬ 
tion from this country to Ceylon. There should be a reciprocal arrange** 
rhent to that effect. They cannot say that they will admit Indians into 
QeyloiVon their own t'qrmS, .the hymifiating terms offered by them. They 
caiinot have it both Vayfc.’ ’ ' 1 ■ 1 
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Sir, I have already said that India and Ceylon have many affinities,— 
of race, of culture and of geographical proximity: Besides these, there 
are also other affinities. Economically, Ceylon is largely dependent on 
India. Who is the best purchaser of Ceylon Copra? India. And since 
the commencement of the war, India has been purchasing almost the 
whole produce of Ceylon in this regard. As regards Defence, without the 
help of India, Ceylon cannot defend herself It is desirable, therefore, to 
promote goodwill between the two countries to the greatest possible 
extent. But how* can that he done? That can he done on the basis of 
justice and equity. Justice and equity require that Indians should be 
treated on a footing of equality with the inhabitants of that island. If 
anv inferior status is given to Indians, there will be heart-burning, there 
will be ill-will, there will be animosity I don’t wish to throw out any 
hint as to the future action which mav be taken by India, but Ceylon 
should remember that Tndia can retaliate if she likes* to do so. 

Sir, the agreed proposals are unacceptable to the Indian people, and 
T hope and believe that this House will record its verd ; ct that they 
are unacceptable to this House. 

Then, what is there to be done? In mv amendment T suggest that 
there should be further negotiations between the two ooun- 
P ' M ’ tries I further suggest that the Indian Delegation should 
negotiate with the Ceylon delegation after consulting the interests involved 
and with the advice of four elected Members of this House If that is 
done, I believe the negotiations wiU have a much better prospect than 
the last negotiations had. These negotiations will inspire confidence in 
this country Ceylon will know that behind the Ciovernmmerit areNfhe 
Members of the Legislature and Ceylon will be more careful in Us dealings*. 

It is difficult to understand why there was a change in the attitude 

of the Government of India between February, 1941 and September, 

1941. There are some people who suspect that that change was due to 
some hints which came from the British Government. 1 do not know 
whether that is true or not, but the belief is preva^nt m this country 
that the British Government, in order to please peoples of other coun¬ 
tries—Ceylon, Burma, and even Malaya—are prepared to sacrifice the in¬ 
terests of this country. Tt is incumbent on the Government of India to 
disabuse the minds of the people of this belief. Now that wo have a 
Leader who is universally recognised as a man with an open mind and 1 
whose sincerity and earnestness are above question. I think that the 
slate of affairs will be different and that in the future negotiations he 

will be able to give full satisfaction to this House and to the eountry. 


Maulvi Abdur Rasheed Chaudhury { Assam: Muhammadan): I rise to 
support the amendment of my Partv Leader, Sir Henry Gidney Much 
has already been said about the Indo-Ceylon agreement by the previous 
speakers, and as I am not in the habit of repeating the arguments nut 
forward by others, I will be brief. ^ 

Sir, in the exploratory conference of 1940 we find that the Indian dele- 
gation lost a «°°d dea! of ground. Sir Frederick James mentioned here 
that the Indian Delegation generally took their initiative from the 
Standing Emigration Committee of this House. So, if Sir Frederick 
James had given an explanation why the Indian Delegation lost ground 
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in the explanatory conference, tnis House -could have consoled itself that 
<£he reasons for which the Indian Delegation gave way were acceptable. 
Sir, when the exploratory conference began, the Indian Delegation, 
instead of insisting on the fulfilment of all the previous obligations and 
.all the rights and privileges ensured by the Government of India and 
the Government of Ceylon, went the opposite way. To begin with, till 
the year 1930 there was no restriction between Ceylonese and Indians. 
Then they yielded on three points so far as they tampered with the rights 
-of Indians in Ceylon. They agreed that a residence of five years would 
couni towards full citizenship. There was no necessity at all as to why 
that condition was imposed unasked. So long the Indians in Cevlon did 
not feel any difference between permanent residents in the island and 
themselves. It was only in 1940 for the first time that the exploratory 
conference accepted the principle that Ceylon had a right to interfere 
with the citizenship of Indians in that island. In that conference, the 
questions of permanent residence, domicile, privileges, and such other 
things were brought up. It was very wrong on the part of the delega¬ 
tion to have yielded ground in that way. India was helpful to Ceylon 
all along. India has got to defend Ceylon in case any emergency arises. 
India has helped Ceylon in its present prosperity. What would have 
been her condition had Indian labour not assisted in developing the tea, 
rubber and other industries in that island? That would have remained 
a jungle island as before. The Indian Delegation could have easily main¬ 
tained their position if they had decided not to yield ground. Once they 
began to yield in tampering with the rights of citizenship of Indians, 
they went further to please Ceylon, and agreed that the Indian citizens 
in Ceylon would not claim any appointment under the Government of 
Cevlon or any gwflsi-appointment under that Goverrmient. That is a stab 
in the back of India and the exploratory conference owes an explanation 
•as to why they yielded in that matter. 

Now, Sir, the Ceylonese delegation consisted of very sharp and intel¬ 
ligent people and they found that the Indian Delegation had gone on 
yielding and yielding. So they took up a stiff attitude. They said ‘No, 
these concessions will not satisfy us. You must give us more or we go\ 
In that way, the negotiations broke down and the Ceylonese Delegation 
went away. Then, Sir, again these shrewd people have persuaded their 
Government to ask for the resumption of that conference and the Gov¬ 
ernment of Tndia made the mistake of selecting almost the same spokes¬ 
man of the delegation which yielded ground in the previous conference. 
The result was that the spokesman went on yielding grounds after 
grounds and accepted so many humiliating terms, so far as this country 
is concerned, that nobody has got a word of praise for him. He agreed to 
ten categories for the entry of Indians in Ceylon. He had no business to 
•do that. 

An Honourable Member: Who is he? 

< * 

' Maulvl Abdur Itasheed Ohaudhury: The spokesman of the Indian 
Delegation. I do not want to name him. The Government of India was 
in no compulsion tc. agree to these ignominious terms. Now, Sir, 
mischief was done at the time of the exploratory conference and what 
followed is only a step forward. In this agreement so many points humi¬ 
liating to 1 India have been agreed to that it simply makes onp’p blood hoil 
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when one goes through the details of that agreement. So far qs the* 
entry of Indians is concerned, so many restrictions have been put there 
that it is next to impossible for Indians there to retain their citizenship* 
if once they leave that island even for a short period. A category has been* 
introduced by which an employee there can return to that island only if 
he ugrees to have the same occupation or to serve under the same master. 
What does it mean? It means that the position of the Indians cannot be 
improved. Once a ^scavenger he has always to remain a scavenger. Once a- 
cooly he must remain a cooly for ever. In this country, even in this sort 
of labour, those who work on rubber, lea and coffee plantations make 
fortunes. We have seen coolies becoming shop owners and head-men and 
so on but all this has been denied in the case of Indians in Ceylon. An¬ 
other thing has been introduced by which a man has got to work under 
the same master. That is the most ignominious and inhuman thing. 
Suppose there is a domestic servant in one house He enters service on 
11s. 5 a montli. He has to serve', under the same master as long as he 
remains in that island. What does it mean ^ He cannot change his 
master and he will have to remain satisfied with whatever his master 
gives. Here, in this 20th century, when there is so much talk of demo¬ 
cracy and independence, fraternity and brothcrhood, it is simply insulting' 
to human nature to conceive of ideas like this. 

Then, Sir, a good deal has been said about the question of franchise. 
As my friend, Mr. Jamnadas, has said, franchise is the test of national 
honour. Even under the existing franchise only two Indians could be 
leturned to the State Council out of 50. The total population of that 
island is only 59 lakhs of which the Indian population is nine lakhs, 
roughly one sixth. On the population basis, Indians ought to be given 
something like six or seven seats but instead of that they have only two 
seats. Under the last two elections under the Donoughmore Constitution 
they could not return more than two members to the State Council. This 
franchise, according to this agreement is going to he curtailed and the 
House can easily understand what will be the position of the Indian 
members in that Assembly when their franchise is further restricted and 
when they cannot send a single member to the State Council. This is the 
most humiliating thing so far as Indians in Ceylon are concerned and, I 
think, we should utter a note of warning to the Government of India that 
they should not accept any such demand regarding the curtailment of the* 
existing franchise. 

Now, Sir, a good deal has been said about registration and I need not 
say much. I should repeat that registration is a very humiliating thing 
for the inhabitants of an ancient country like India. We have got a civili¬ 
sation much older than other countries and we feel it ignominious to have* 
ourselves registered in other countries. This is a thing on which the Gov¬ 
ernment of India should not yield and should not accept the joint report 
of the Indian and Ceylon delegation. Ceylon must be grateful to India* 
at least for two things. First of all, the Indians made Ceylon what it ie 
now. The entire prosperity of Ceylon is due to Indian labour and to some 
extent to Indian capital also. Now, it will be ungrateful on the part of' 
the, inhabitants of that island to humiliate the people of this country, who- 
are their benefactors. The second thing is— what is Ceylon— this petty 
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little island? They have got no defence force. If today it is attacked by 
the Japanese, India will have to go and defend it. They must be grateful 
to us at least for two things, that we have given them safety and we are 
protecting them ; we are defending them and we have .given prosperity to* 
their country. This is the help which no nation can forget. Instead of 
humiliating us, they should thank us for this essential help. They should 
also remember that even now India is helping them a good deal. Ceylon, 

is well-known, has got only two assets and one of them is copra. At 
this time of war, the only purchaser of copra is India. If we stop pur¬ 
chasing copra, the Governor of Ceylon will send us an invitation to change 
the terms of the agreement. But, Sir, our country is very big in compa¬ 
rison with this small island and we must be chivalrous and we must show 
them magnanimity. But in doing that, we are not to humiliate ourselves; 
that is a point on which we will never agree. So, whatever agreement is 
arrived at now, the self-respect of this country has to be taken care of. 
Only a little hint from the Government of India will make the Govern¬ 
ment of Ceylon yield almost what is demanded. But we are not going to 
demand anything and everything because, as I said, we must show our 
magnanimity to our little neighbours. If they still insist on humiliating 
us and if they still insist on enforcing those ten categories of domicile, 
non domicile, registration, etc., then I give a notice of warning that even 
it the Government of India do not move in this respect, there will be 
motion after motion in the next Session of the Assembly to terminate this 
sort of agreement with Ceylon We have got power of retaliation in our 
hands and we cannot be humiliated. Our self-respect cannot be sacrificed 
to please our neighbours. Sir, I support the motion. 

Mr. M. Ghiasuddin (Punjab: Landholders): Sir, this is the first time 
. I have the honour of addressing the House since the Honourable Leader 
of the House, who is inchargc of this resolution has assumed office. I 
take this opportunity of extending a warm welcome to him on behalf of 
all Members who are present in the House and on behalf of myself and. 
to all his colleagues who have taken office for most patriotic reasons at this 
critical juncture. I am sure it has been their wish to help the country 
to attain freedom and to help in defeating the forces of aggression and I 
wish them luck in both these ob w eets. They are at the helm of affairs at 
a most critical time and I am sure they need all the good wishes and 
assistance of the non-official Members of this House, which we give them 
very readily. " 

As for this draft agreement, with your indulgence I would like to go a 
little back to trace the history of these negotiations. As the Honourable 
the Leader of the House has stated, the relations of Ceylon and this^ 
country have been of a very cordial nature and are of a very long stand¬ 
ing. The presence of a large minority community there, known as Jaffna 
Tamils, who are really descendants of Indians and who have settled down 
in that island for a long time is proof positive that there was no limitation 
of immigration from this country to Ceylon. The members of that com* 
munity are our cousins in the sense that they are the sons of India. They 
are a well-respected community and they are as much loyal to their island 
home as any other community is. Besides, it is a historical fact that the- 
last independent king of Ceylon was an Indian and it was that man who 
was turned out when the European invaders came. I believe they weres 
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tho Portuguese. Since those days up to the days of the Donoughmore 
Commission, the relations between India and Ceylon have been very 
•cordial. The first rift in the lute was when the Donoughmore Report 
caine out. Naturally, after that report the Ceylonese politicians had to 
say something to get a vote. So. that was the time when the anti-Indian 
feeling was excited and the Indians were represented to the Ceylonese 
populace as exploiters, and who go to that country only to get what they 
can without giving anything in return. Every honest man should know 
how false these charges are. The frame of mind of the Ceylonese these 
days is that Ceylon wants Indian labour and it will welcome Indian labour. 
But as soon as a labourer, who is at first a eooly, becomes a petty 
manager or attains even a slightly higher status, he at once becomes an 
exploiter and he is a man who is to snatch away bread from the mouth 
of 1 lie sons of their soil. I think it is the duty of the Government of India 
to tell the Ceylonese people that if they want our labour, it is not neces¬ 
sary that a labourer will always remain a labourer and not be in a position 
to improve his status. He becomes unpopular only because he tries to 
improve his status and that is a very unjust attitude to adopt. The Gov¬ 
ernment of Ceylon are trying to force him not to improve his status. 

Now, Sir, there are many other obvious defects in the draft Resolu¬ 
tion The one most obvious defect is the many classes and sub-classes 
into which the Indian population in Ceylon has been divided. It should 
be lemenibered that most Indians in that island are estate labourers and 
are ignorant people and it is very difficult for them to fight for their rights 
in courts of law and attain any improved status. For attaining these 
rights a complicated legal process is involved which even big lawyers find 
difficult to grasp. So, it is very difficult to expect these people to protect 
thtir own rights. The Indians in that island are divided into three cate¬ 
gories. There are persons enjoying the domicile of origin, then comes the 
•domicile of choice and then is the certificate of permanent settlement. 
Domicile of origin according to this agreement is enjoyed by a person 
born in Ceylon, one of whose parents also is born in Ceylon and further¬ 
more will have to res'de m Ceylon. One of the terms of the agreement 
slates that the domicile of origin will have to be established according to 
the English law except for the purpose of franchise. As I pointed out 
^before, how is a poor labourer going to establish domicile of origin accord¬ 
ing to English law. The lawyers who are present in this House well know 
how very complicated the English law is. Only in the matter of fran¬ 
chise, they have made the matter a bit easier. It is just, that persons 
born in Ceylon should have equal rights with citizens of Ceylon, and this 
• constant recourse to law courts to establish one’s rights is not very 
•desirable. 

After that we come to domicile of choice, that is conferred upon 
persons who have resided for five years in Ceylon and can prove to the 
satisfaction of a court from the mode of their living that they have made 
«Ceylon their permanent home. Here again comes the expression 'to the 
satisfaction of the court’. After obtaining this privilege, all rights of citi¬ 
zenship are conferred upon them, barring Government service and the 
benefits of the colonisation scheme. Government service, in this connec¬ 
tion, must be considered to include anything which is paid out of Govern¬ 
ment treasury.- For instance, if a sweeper is sweeping roads, and if his 
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•salary comes from the treasury, then he will be debatted from entering 
into that profession, however humble it may be. Again, he is also depriv¬ 
ed of the benefits of the colonisation scheme. So, I think, very scant 
rights of citizenship remain. 

The third category, is the holders of certificates of permanent settle¬ 
ment. This is conferred on Indians who have been resident for seven 
years out of twelve years ending December, 1945 This is one condition, 
plus furnishing proofs of means of livelihood, and if married, living with 
family in Ceylon and a declaration that he has intention of staying per¬ 
manently in Ceylon. Now, Sir, the third condition that he should live 
permanently in Ceylon with his wife is a very difficult condition to comply 
with jn certain cases. It is well-known lhat in our Indian families, some¬ 
times the wife lives with the husband or with the husband’s people. This 
will entail a great hardship if this condition is rigorously enforced. It is 
felt by Indians in Ceylon that this distinction between domicile of choice 
and the certificate of permanent settlement should be abolished. These 
-categories must be combined and full rights of citizenship should he con¬ 
ferred .on people after having proved on factual basis that their intention 
is to reside in Ceylon permanently. 

Sir, much has been said about quotas and I would not like to go into 
them, but one thing I will point out and that is that Indians with resi¬ 
dence of less than three years will remain perpetually slaves, they will 
have no freedom of changing their occupation or the choice of their 
employers. They will have to remain bondsmen of the same employer, 
not even their children can acquire the rights of citizenship and this is 
such a hard condition that is actually making them serfs. This draft 
agreement deserves condemnation on that account alone. 

Sir, the Indian labourers went to Ceylon at the express invitation of 
that Government. In many cases, they were persuaded and even cajolled 
into going to Ceylon, they were given solemn promises and undertakings 
of legal and political rights and now those promises are thrown to the 
wind and any attempt to tprn them out amounts to expropriation. One of 
the Governors promised Indian labourers the grant of settlement on land 
and this solemn promise has not yet been fulfilled. Why is this being 
done to India? We all know that Sir Edward Jackson, at one time the 
Attorney General of Ceylon, was appointed by the Ceylon Government 
to enquire into labour troubles and he, in his report, said, that the 
Indian community has caused no injury to Ceylon and that he was totally 
-opposed to restriction on immigration. Why has this report not been 
accepted ? 

The last point is that it is not advisable to say anything about retalia¬ 
tory measures. I hope the time will never come to take such measures. 
I wish and, I am sure, the whole House wishes that a proper settlement 
should be arrived at between the two countries, amicable and lasting and 
that no occasion should arise for retaliation. 

. 'Mr. Oovind V. Deshmukh (Nagpur Division: Non-Muhammadan): 
‘8ir, I,have a very strong grievance against the Government of India and 
their $rniss$ries who wish to solve this problern whioh h$s arisen between 
India and Ceylon. They wish to follow the policy of appeasement, I 
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wish they had taken up the stand which they did in November, 1940, and 
not yielded. The position then taken up was: 

“Subject to the acceptance of the fundamental principle that * full rights of 
citizenship over the whole political and economic held on a footing of equality with 
Ceylonese should be conceded to Indians resident m ( eylon on an agieed date, on 
their furnishing proof of residence for a prescribed period and of permanent interest, 
the Indian Delegation were prepared to consider any modifications in detail of their 
proposals that the delegation from Ceylon might put forward.” 

I am extremely sorry that this attitude has been given up, an attitude 
which rested on our self-respect, an attitude which gave us what we 
wanted—the political rights and the status we are clamouring for. 

Well, Sir, these possessions who have taken up this attitude—whether 
it is Burma or Ceylon—are copying these methods of excluding Indians 
from Colonies, such as Kenya. In 1921, there was an agitation in 
Kenya against Indians curtailing their rights and that was very strongly 
resented in India and many representations were sent to England. They, 
amongst other things, wished to restrict immigration and not to allot 
highlands to the Indians. If you go through this particular Report you 
will find that the Ceylonese are also aiming at the same thing. They 
want to control immigration in such a way that, after some days, there 
would be absolutely complete prohibition of Indians entering into this 
Colony—Ceylon. Another thing is that as in Kenya they are preventing 
Indians from getting highlands, the counterpart of it here is that we— 
the Indians in Ceylon—are deprived the benefit of Land Development 
Ordinance. You see the Ceylonese are following the policy which was 
pursued by Kenya in 1921 and nothing was then done to redress our 
grievances—as a matter of fact things are getting worse and worse in 
Kenya now. The Ceylonese are stimulated to put their demands higher up. 
There is a degree to which statesmanship should be followed. But this- 
policy of appeasement or statesmanship does not pay all the time and 
always. We cannot follow this policy ad infinitum. Sir, it will be re¬ 
membered that up till 1930 we enjoyed this particular status which I have- 
referred to in this passage which I read from tbm book, but afterward a* 
wb see that, we are gradually yielding them ground. Under these circum¬ 
stances the only thing that we can do when we do not intend to follow 
this policy of appeasement—and I request we should not follow this policy 
of appeasement—the only thing that we can do is to stand on this bed¬ 
rock which I have read frqm the Report of the Indian Delegation. We- 
should take a stand on it and let the matters be settled in accordance with* 
it. 

The Report deals with such complications that it is very difficult for us 
to go through the details. T will not deal with the severaritems which are> 
mentioned in this Report These have been gone over by each and every 
individual speaker. It seems to me that it is useless for us to refer to^ 
our past connections, it is useless for us to say that they have derived 
their culture from us, it is useless to plead the justice of our cause or the- 
heiplessness of their defence of their country. They know all that. 
Nothing will help us. Nothing appeals in this world. If I may say so*, 
after you get to a certain degree of statesmanship or diplomacy nothing 
sticcebds but force. 
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His Majesty's Government is primarily responsible for the administra¬ 
tion which is carried on in Ceylon. His Majesty's Government is also 
•responsible after all for the Government which is carried on in London. 
-If this Cabinet which takes the collective responsibility of managing admi¬ 
nistration in the Colonies and India cannot help us, well, who is going 
'to help us? As a matter of fact, His Majesty’s Government failed to help 

at the time when the agitation was started in Kenya. 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
iresumed the Chair.] 

When measures after measures were passed in Kenya worsening our 
position nothing was done by His Majesty’s Government, and when the 
'Government of Kenya threatened His Majesty’s Government nothing was 
said or done by them in our favour. When we see that His Majesty’s 
Government cannot help us, when we see that negotiations which we are 
• carrying on and under which we have yielded some ground do not help us, 
nothing remains. How long will .you cari^ on this policy of appeasement? 

I am very sorry that I should strike a discordant note but in worldly 
-affairs it is the only way to manage things. If I wish to pose as a good 
boy alwavs then I have to forego sweets and all other things which as a 
matter of right should be coming to me, simply because I wish to be 
called a good boy. If the Government of Tndia are anxious to get a certi¬ 
ficate that they are a very good Government, they are a Government that 
is run on moderate lines, well, they have to forego the rights and privi¬ 
leges of Indians. I submit this is an intolerable position. As I have 
taken this attitude I consider it useless to go through all these various 
questions o£ franchise, status, quotas and several other things. We must 
•take a stand that we shall not yield uiyier any circumstances, and. as has 
been pointed out, we have two things in our hands. These two things 
* can be wielded in our fight against tl^m : one that we shall not supply 
labour and the other that we shall not purchase copra. It is necessary 
for them to dispose of the surplus copra in order that the Ceylonese may 
live comfortably in that island. So let us take a firm stand and let us 
not yield to these two things. 

I think Burma and Ceylon are counting on one strategic position. 
They think that His Majesty’s Government will always side with them. 
It is no use saying that Ceylon depends on us for her defence and we will 
deny that, and someone will come and occupy their colonies. They 
know very well, as much as we do, that we are bound to help them to 
defend their island. They will go ahead with this programme of theirs. 
They will say “If you do not wish to defend us, don’t, but it is neces¬ 
sary for your own interest to defend us and, ultimately, yourself". So it 
is no use referring to the question of their defence or referring to other 
things. We must say that we take this stand, bereft of all restrictions 
.and hedges—the stand which I have mentioned at the beginning of my 
speech—and we stick to it, and I should be very sorry if that stand is 
given up in the long run. 

Khan Bahadur Mian Ohulam Kadir Muhammad Shahb&n (Sind Jagir- 
'dars and Zamindars: Landholders): Sir, it is becoming a fashion 
.amongst the Empire countries, one after another, as it were to heap 
humiliations on this country. The problem of Indians overseas is almost 
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as old as the problem of Indian swaraj. It is, however, more urgent. The 
only redeeming feature in this is that the Government and the European* 
Members are one with the unanimous demand for holding prestige and the 
status of our nationals abroad. 


Ceylonese, Sir, has the least justification to discriminate against this 
country. The cordial relations between India and that island is a matter 
of history. The affinity between the two countries is to be traced from* 
dim pre-historic days. Indian capital, labour and enterprise have made 
the island what it is today. In no instance could it be definitely alleged 
by the Sinhalese that the Indians have encroached on their just and 
legitimate rights. The 8,00,000 Indians in Ceylon are mostly employed 
on the tea, and rubber estates at higher levels, where Sinhalese have so* 
far not been willing to enter in any appreciable number. Indian traders 
and businessmen have built up their business only in such directions 
where there has not been any severe local competition. The Sinhalese 
traders and planters owe a heavy debt of gratitude to Indian bankers. It 
was the Indian bankers—the Nattukkottai Chettyars, I mean—that came 
to the rescue of the Sinhalese businessmen when they were refused ac¬ 
commodation by the banks. 

It is very pertinent in this connection to recall the fact that the Indian 
labour migrated to Ceylon on the repeated demands and after obtaining 
specific assurances from the Government of Ceylon in regard to equality of 
status and rights with the Ceylonese. It was only some months ago early 
this year, that the Chief Secretary to the Ceylon Government stated in 
unequivocal terms as follows: 


given assurances that Indiana Ceylon cnnovld Goveri “ of India had been, 
as other classes of His Majesty’s subiects ^that samc P°htical rights at the time 
notification of im permXg^ th ,e issue 0 f the 

conditions oil which it would be allowed.” ‘ specifying the terms and 

tt is very unfortunate that in spite of all the close ties that ,vi 0 t 
between the two count™, ,„d specific „„d repented n.eurnS, th,t £ 
S"”' » f C «*'“ ’ho'rld *ek to embitter »„d end,nger onr rein” 0 m 
fW ag^that the draft agreement with Covlon is not so bad a* 

lean am 1 ha '"’ P 0 '' 11, out emphatically Hint it ia only a abode- 

atySyrked^VS" X, C ?lZ e ort ?0 b 0 ”,*,!“* 


Ceylon into i. 

trictions on their employment aid Te-enlrf muIfcitu ^ in o u s artificial res- 
refuses to recognise as citizens many Indians' J' ^ ‘‘j 6 T eement 
their permanent home. The grant of whol P ' b ?Y e m . ade the is l«nd 
restricted to only those who can establish a dom^T 81 ?* . ngbis haS beea 
Indians will ever come under this ouslifin^T ", ° f ° ngin ’ Ver ? few 
choice has been offered to other Indians tv, t !v •? au f e ', ^ domicile of 
established in a court of law and it is seriouslv' C ' °+ ° f j C j°^ e h ? s . to be 
possible for many thousands of Indians most of jr f ‘ n< ^ is not 

an. The inaineetit, behind this chlieTrimri. , .““tattle *> do 
worae, eren tboae who Jet , domicile of dio-ce ire natlZ™'?, „ Wh ? t “ 
' h ' P r ‘* h : te ' “ 8h ” s ih th « *«*« o' 'be Land 
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nor be eligible for service under the Government of Ceylon. Those who 
can prove that they are long established in Ceylon and fulfil prescribed 
conditions are to be given what are called “Certificates of Permanent 
Settlement”. Such certificates have very little value. Barely their - 
right to reside in Ceylon and earn a living is conceded under these provi¬ 
sions. Again, such certificates are to be granted only to those who can prove 
that they can support themselves or have means of livelihood. In effect, 
this measure means that even if a person gets temporarily out of employ¬ 
ment, his position is simply precarious. These precious certificates further 
would be rendered void if their holders stay away at any time from the 
island for a period of 12 months ! The most nefarious part of these provisions 
is the disability that it imposes on the children of persons permanently 
settled up. Their children could acquire no definite status. 

Indians residing in the island under three years and the future entrants, 
are constituted in a class of helots with no political rights in the country. 
Sir, I have only mentioned some of the very grave defects. I am sure, 
however, that with the Honourable Mr. M. S. Aney, the popular Indian 
Overseas Member, and with the sympathetic attitude of our Government, 
we would be able to convince the Ceylon Government of the rights and pri¬ 
vileges of Indians over there. I do hope that fresh negotiations would be 
conducted under more auspicious circumstances and an agreement fully in 
consonance with the status and dignity of this country would be entered 
into. 

Sardar Sant Singh: Sir, I intervene in this debate with a view to* 
make a few observations which strike me as very necessary in 

4 P,M * order to reach certain definite conclusions. The Honourable the 
Leader of the House in his admirable speech gave us a very good piece of 
direction which is in the interests of India, Burma as well as Ceylon. It 
was only till lately that all these three parts were comprised in one country, 
namely, India. As a matter of fact, from their geographical positions, too, 
Ceylon, Burma and India constitute one country and as such it is in the 
interests of all that the economic and political problems that come up beiore 
these countries for their separate consumption should be treated as one 
consolidated whole. In this particular case, the grievance of Indians in 
Ceylon is directed against two Governments. First,, is the grievance against 
the Government of India and secondly the grievance against the Government 
of Ceylon. As regards the grievance against the Government of India their 
position is that from very early stages the Government of India had very 
strong grounds to refuse to enter into any agreement with the Government of 
Ceylon. As early as June 1930, the Secretary of State for the Colonies in 
his telegram stated that “His Majesty’s Government wishes to make it 
clear that there is no intention of repealing or amending to the detriment of 
Indians any of the laws of Ceylon affecting their position or privileges”. 
That is a remark worthy of consideration in the present connection. In 
this remark the position of Ceylon and India has been defined in relation 
to each other. Later on, His Excellency the Governor of Ceylon in his 
message again repeated the same principle. The message has been read by 
the Honourable the Leader of the House when he introduced this motion; 
and I am not, therefore, going to repeat it. In that message too, the posi¬ 
tion taken up by the Governor of Ceylon was that unless the Government 
of India agree tp qeftain change^ being made, po. changes will be sanctioned 
by him aa a * (Joye^or , of,#iat colony*. Similarly,, when the people of" 
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'Ceylon tried to explain away this portion of His Excellency the Governor s 
.message by stating that these conditions or statements did not constitute 
undertakings on behalf of Ceylon to the Government of India, but they 
constituted only pieces of information. We do not know what the expres¬ 
sion precisely means, we do not know what the Board of Ministers intended 
.to cpnvey by the expression pieces of information. But the Board 
did not accept the same as undertakings given to the Government of India. 
His Excellency the Governor was very clear on that point when he made a 
reply to this representation of the Board of Ministers. He said that: 

“By virtue of Emigration Act India placed herself in the position of being able to 
Assure to such of her nationals as emigrated to any country the political and other 
conditions which such Indians would enjoy there. Before allowing further emigration 
of assisted labourers to Ceylon plantations she accordingly addressed questions to the 
Ceylon Government m regard to all classes of immigrants on the replies to which 
depended her approval of such emigration. To maintain that the replies were mere 
statements of contemporaneous circumstances, and not undertakings as to the conditions 
which emigrants would enjoy here, is to stultify both question and answer, and to 
ignore the purpose of the Indian Emigration Act itself ’’ 

These are very clear expressions of views. So, when the Government of 
India decided to'enter into an agreement with the Government of Ceylon, 
they forgot that they held very strong trenches in which they could have 
said that they did not want to make any changes in the political relations 
of Ceylon and India so far as emigration was concerned. But the Govern¬ 
ment of India did not take up that position. The Government of India 
agreed to enter into negotiations, and so the position which they could 
have taken up was not taken up. 

The second grievance against the Government of India, which I can 
understand from the papers that have been supplied to us, is 
that the Delegation which entered into negotiations with 
the Government of Ceylon did not safeguard the interests of Indians in Cey¬ 
lon to the extent they should have done. This is one part of the ques¬ 
tion. The second part of the question is about the Government of Ceylon. 
The Government of Ceylon and the Ceylonese Ministers should pay greater 
regard to their relations with India. After all, we belong to the same race 
and culture. I would not personally approve of any sanction being applied 
to our brothers who are living under similar circumstances as we do ill 
India. So, so far as Ceylon is concerned, if our political separation has 
come about, time may come when our political separation may end in our 
political re-union. We should not forget that contingency which is likely 
to arise later on. With the world as it is today, with the forces of violence 
that have come into existence, and the military weapons that are actually 
being made use of in all the theatres of war in Europe, it is not too much 
to suppose that the time may soon come when all our neighbouring countries 
will have to unite against foreign aggression. In such a contingency Ceylon 
will not be able to defend herself without the help of neighbouring countries, 
like India. Therefore, Sir, I would draw the attention of those who are 
responsible for carrying on the administration in our sister country like 
Ceylon that they should not forget that though territorial nationalism has 
come into existence and we ourselves are actuated by that nationalism 
today, this territorial nationalism should not be allowed to go to that extent 
as to harm each other; particularly so when economic interests on a much 
Ibigger scale have to be defended against those aliens who have made 
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serious inroads upon our economic life. Emigration of Indians to Ceylon 
is not such a great economic danger compared to the other danger which is 
of a more lasting and permanent nature. Thereiore, I would ask our friends 
in Ceylon not to be carried away by territorial nationalism against Indians. 
They should look to bigger political issues which are facing both the 
countries at the present time. We both are fighting for our freedom. Our 
struggle is still in its infancy, and we should not waste our energies in 
fighting each other, but we should direct our attention to secure our poli¬ 
tical emancipation at the first available opportunity. With this background, 
Sir, I would ask the Ceylon Government that they should, in dealing with 
this matter, consider the desirability of maintaining friendly relations with 
India, even though it may cost them a bit from an economic point of view. 

/ 

Now, Sir, I come to the various items which are mentioned in the Joint 
Report. These have been commented upon by various speakers who have 
preceded me. 1 feel, m the first place, that those Indians who have settled 
there for a long time should have the same rights and privileges as other 
nationals who 'nave settled them. To prescribe conditions of permanent 
domicile or of settlement and then placing the onus of proof on such illite¬ 
rate immigrants which onus is difficult to discharge* in a court of law will 
practically amount to expropriation ol Indians from Ceylon. That should not 
be the case. The issue is verv simple Indians have been living in Ceylon for 
a long time, they were invited there to meet the needs of Ceylon, they deve¬ 
loped that country to a large extent. Therefore, adquate and unrestricted 
facilities should he provided to such of the Indians who wish to make Cevion 
their homo. There are certain points which have been made, and rightly 
made, by some of the speakers during the debate, and one of them is, that 
India and Indians overseas are not enjoying that freedom wh'ich other 
nationals enjoy in those countries, and that gives us good cause for irrita¬ 
tion wdien our own brothers in countries like Burma and Cevion try to 
impose conditions upon Indians. I would ask that m coming to a settle¬ 
ment in any agreed formula, we should show toleration towards Ceylonese 
sentiment, and we should expect that Ce\lon will also reciprocate the same 
sentiment towards us. In this House three Resolutions have been moved, 
but now I can say that both the Parties have come to an agreed formula 
which Sir Henry Gidney will place before this House. 

Mr. President (The Honourable Sir Abdur Rahim): l cannot allow any 
such amendment to he moved now. Unless the notice of such amend¬ 
ment is circulated. I cannot allow' a fresh amendment to be moved at this 
stage. Unless the Parties agree, unless even Member agrees that it may 
he discussed, I cannot allow .... 

Sardar Sant Singh: I do not think any Party objects to that. 

Mr. President (The Honourable Sir Abdur Rahim): I Jo not know 
that. 


Lieut.-Colonel Sir Henry Gidney: On a point of explanation, Sir . , . . 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has already spoken. 
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Sardar Sant Singh: I will leave that matter to Sir Henry Gidney to 
explain, but so far us our Party. 

Mr. President (The Honourable Sir Abdur Rahim): Sir Henry Gidney 
has already spoken. 

Sardar Sant Singh: .... and the Independent Party are concerned, 
we are agreed upon that, and I hope there will be no objection from other 
Parties to the course which we are suggesting. With these few observa¬ 
tions I will request the Government of India to kindly convey this to the 
Ceylon Government that this House desires a settlement with Ceylon on 
the lines suggested by this House. 

Lieut.-Colonel Sir Henry Gidney: With your permission, Sir, I did not 

want to speak again on this matter, but, in response to my invitation in my 
speech to the Government and to the Parties, I have great pleasure in tel¬ 
ling you that with a desire to give expression to what we feel .... 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has to conform to the rules and practice of this House. 

Lieut.-Colonel Sir Henry Gidney: Sir, have you any objection to my 
making a statement. 

Mr. President (The Honourable Sir Abdur Rahim): I have ruled several 
times that an Honourable Member cannot move an amendment like this 
without giving notice to all the Members. 

Lieut.-Colonel Sir Henry Gidney: Excuse me, Sir. 1 have given notice 
to all of them. , 

Mr. President (The Honourable Sir Abdur Rahim). You cannot move 
another amendment .... 


Lieut.-Colonel Sir Henry Gidney: I am not moving another amendment 
to mine. I know the rules. I am asking that, with your permission, I 
may be allowed the expression of the opinion of the House as regards the 
invitation I issued to Government for an amicable united opinion. 


Mr. President (The Honourable Sir Abdur Rahim): I do not under¬ 
stand that at all. The motion and the amendments arc before the House. 

Mr. Husenbhai Abdullah Laljee: After the speeches that have been 
made very little remains for me to speak on the question. I can only 
say that I agree entirely with the remarks and the exposition of the case 
made by the Leader of my Party and by several other speakers. 

It has been the unfortunate position of this country that when in 
the past for years we were able to get out of our country of our own 
free will and when in olden times we were able to look after ourselves 
we were received everywhere as equals. In fact, so far as Ceylon and 
Burma were concerned, we were going there and staying there without 
any difference for centuries. The change ha 8 com e only when Indians 
were taken a 3 indentured labourers—we know the history of how inden¬ 
tured labour came into existence. It was, in my humble opinion, not 
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voluntary labour at all, it was slave labour, taken by the agents of 
foreigners under various pretexts, and our Government did not do any¬ 
thing to stop it. It was after many years that the Government began to 
realise in response to public clamour that indentured labour was 
stopped. The development of industries in ' Ceylon, in Burma, 
in Malaya and other places, is due to Indian labour and Indian 
enterprise. The Indian labour lias been made use of at the 
cost of our country as well. Could anybody for a moment 
imagine that we could not have employed our men on rice and coffee culti¬ 
vation here? Could anybody have imagined that our Government'—and 
I blame our people as well—and our people could not have employed 
these our people in tea and rubber plantations in India? No. We did 
not care, Government did not care, foreigners’ agents came to collect 
people from here for these industries. And now they want to tell us that 
we are required no more. Not only that, but who are these people, they 
are as some of my friends have pointed out, those who know very well 
that they cannot defend themselves or their countries. In fact, they have 
no army and they have got no resources. And to believe that they are 
seriously thinking of being independent and relying on their own 
resources—for people like those in Ceylon, even people like those in 
Burma,—is to say the least, to believe in a theory which no sensible 
Government will ever think of and seriously put forward. 

Then, Sir, why is it that we are being asked to agree to any sort of 
treatment? It is because now they are made to believe that they can, 
because they have separated from India, but at the same time claim 
from the Indian armies and Indian resources all that the Britisher can 
claim? Let my Government make it quite clear that, whatever the 
position so far as Indians and Britishers are concerned, it is not going 
f o he the same as between Indians and Ceylonese or Burmese, or for 
that matter, the people of South Africa, Australia, Canada or New Zealand 
I do not want to go into the merits of the position existing between 
India and Great Britain, but [ do want an assurance from this Govern¬ 
ment that none of our resources, whether it be our soldier, or our money, 
or any other sort of resources, will he allowed to go out of this country 
except for our honour and our protection Now, let our Government 
make serious and due enquiries as regards the development of our rice 
and coffee plantations, tea plantations, etc., and get our men back, 
our men who are experienced people. Let us have more rice, coffee 
and tea plantations and it will give employment to all these peoole. I 
would go even further. Let. our Government get back our men from 
other places also and employ them here. If after that, those countries 
want our enterprise and labour, then it will be our turn to make our 
terms. It is a fact recorded in history that for years together, at the 
cost of the Indian military budget, Indian troops were stationed at 
Colombo, at Point Galle, at Rangoon and other Ports in Burma, at Aden 
at Mombasa, at Zanzibar in Africa and at Singapore, at Hong-Kong, 
at Mauritus and at Natal in South Africa my soldiers, my money, and 
at my cost. May I ask the Government to find out how many lakhs 
of rupees and for how many years this country has paid? And for whose 
interest? Not the protection? of my right, not the protection of my 
honour, but tell us honestly for whom was our money paid? This is a 
poor country. If you delve deeper, we will find that the training of 
armies and things like that have cost much more money to our country, 

p 2 
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and it is India and its taxp.uT that )>as l.clpcd lo Keep a lar«o standing 
army for tin* protection <>i loiomes 
it has conn 1 to that it has 
we Indians I d»» not want 
that tho tint a amcn<Imcnls 


:iiul isIjiikN far a\\a\ Pom India but 
been For the mtuvsls of every body J^ept 
ti! take further turn 1 , l>ut I do wish to say 
that have been placed before the House 


ban been very euiefulK gone into The object and principle ^ the wnne. 
Ii; f dc ( } i find them is ver\ little difference, evet fit in the wording. The 
principle enunciated in all these three amendments is the saint' The ponds 
and details stated I herein are also the same The Honourable the Loader 
of |Ik* House has rightly put that lliis matter k one m which statesman- 
shit) is required and a cool mind and lone \ ^khi to have further negotia¬ 
tion in the mattc*r The worthy leaders of the two Parties existing here 
have put their heads together and are preparing an amendment with 
the object of. 


Mr. President (The Honourable Sir Alxlur Ibtliim) "The* Honourable 
Member must confine himself to the amendment before the House. 
Notice must he pi veil of all amendments 

t 

Mr. Husenbhai Abdullabhai Laljee: The proposal that is put forward, 
our amendment which would he better than my amendment and I 
lion vastly feel it would be better than my own amendment. 


Mr. President (The Honourable Sir Abdur llalnm) That may be so. 
It may be much better than yours 

Mr. Husenbhai Abdullabhai Laljee: Well, Sir, I should ajmeal to the 
Chair to give us sometime tor all the Parties to meet . . — 


Mr. President (The Honourable Sir Abdtu Ibiliim) This day is set 
apart for this motion and another motion 1 cannot disarrange the busi¬ 
ness of the Government That n tor the jGovcrnm nt to decide 

Mr. Husenbhai Abdullabhai Laljee: I quite agice If the Leader of 
the Jlouse agrees, tlien onlv you wall as/ree 

In tlmt case*, 1 will continue with the lew lemarks that I have Kot yet 
(.) make. The point that I was making was that tlu> Government should 
consider very seriously the proposition whether wr should make any more 
agreement with Hurma and Cevloti, or whether it, would not be advis¬ 
able that we should drop these and arrange atonce employment for our 
people. I will say and I maintain that there is lot of employment for 
our people here, and we ought not to allow our )>eople to go out. The 
people employed in tea and coffee estates m Ceylon are specialists and 
they form experienced labour and they should he very useful to our 
country. L should not like my countrymen to remain outside to be 
exploited by somebody else and put in a position of dishonour The 
Government of India had no trouble so far as the Ceylon 
Government is concerned, right up to the year 1980. The troubles' are 
of recent growth We must blame ourselves also to a lar^e extent for 
allowing these tilings to go on until 1940 when we took some definite 
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step. I do hope that so far as this country is concerned, we are not 
in need of anything from Ceylon or Burma. They have been with us. 
We have treated them fairly. We have no force behind us. There is 
no magistrate, police or military behind us to extract anything from 
these people. We have been living as brethren. We have been contri¬ 
butory to their prosperity. We cannot force anything out of them unduly. 
If even then we are not required we ought not to go a-begging. It 
is not that they do not want Indians. They want Indians as slaves. I 
cannot believe that Ihcv would enter into any agreement with us, if 
they can avoid it. The truth is that they want Indians as slaves and 
I feel w'e ought not and shall riot allow that. 

Who can deny that there is enough work in this country to absorb 
these few lakhs of our countrymen now remaining in Ceylon. We must 
bo strong enough to deal with the matter fairly and squarely. We have 
been honourable friends with them and we do not want to part company 
with them but they must recognise our rights. Now, Sir, 1 remember 
one thing. There is a small island near Aden, a French possession called 
Dejebuti. The people who live there are of Arab origin. If a child is 
born there, he gets the right of citizenship and as such he is entitled 
to be elected President of the Bepublic of France. Then I ask whv 
should the birthright of an Indian, whether he be in France, England or 
India or Ceylon or Biuma, be treated differently? 

r Ihen there is another point also. We have seen that in lands belong¬ 
ing to trance and England in Airican Ports, in the case of people living 
in one part of the British colonies and people living m the other part 
of the French colonies, if the children are born m one or the other places, 
they have the right of belonging to the country where they were born 
and when the child became a major, although he may be earning his 
bread in the other part of the country, he was called upon to serve the 
country of liis birth. If that was the principle generally acted upon in 
all the civilised world, why should it he denied to Indians in Ceylon? 
The British Governme..t lightly entitled to call any Britisher for ser¬ 
vice, whether he be in India or anywhere, if he is born in England. The\ 
can conscribe him if conscription is ordered. In like manner, if an Indian 
has his child born in England, tlie same thing would apply to him m 
anv other part of the country. That would be quite consistent with in¬ 
ternational and moral law. It is only in the case of Indians in Ceylon 
and Burma and colonies that this British Government which claims and 
rightly too that it stands for democracy throughout the world that an 
Indian subject is not to be accorded the status of a human being as 
understood in civilised world. 

Then, another and a very important thing I want to say is this. I 
should like my friends in Ceylon and Burma to remember this, Besides 
the question of defence and all that is vital with regard to our Indian 
labour, they have got to remember that talking of Dominion Status or 
autonomy or any such, thing would he an impossible thing with them, 
if they were not neighbours of India. They would be treated like the 
people in Aden or, if I may say so, as soon as the Andaman and Nicobar 
Islands are separated from India, they would be treated ak the people 
of those Islands. Thanks to their being neighbours of India, they can 
speak of liberty. Ceylon, like Burma, is a small country with no army, 
no resources and yet claiming all the rights not only of autonomy but 
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of Dominion Status and sometimes even more. This is all due to the 
fact that it is so near India. Let me tell them that it is in their interest 
that our country has never tried to conquer anybody outside its borders. 
Otherwise, Ceylon and Burma which were conquered in our name would 
never have been allowed to be separated so easily as was done in the Houses 
of Parliament They were conquered by somebody in our name and yet 
when they wanted separation from us, we never raised any objection. 
Neighbours of this kind who have always come forward to do their best 
for them and who have treated them on terms of equality should not 
be treated in any way but on equal terms. 

Now, so far as the imports and exports of this country are concerned, 
let me point out to this Government that the only thing that we should 
do is as they do not want our men, therelore, we do not want to take 
any of their raw produce. The greatest of their raw produce is the cocoa- 
nut which is w r orth a crore of rupees. We can very well replace it; we 
do not w r ant it: But we also would tell them that we shall not allow' 
our Government to make any agreement or international understanding 
whereby the quota of tea or coffee or sugar from India and tea, coffee 
and rubber from Ceylon is adjusted but that it should be broken off. It 
has been done for various reasons. In fact, my Government, in order 
to get for colonies and dominions more coffee quota or rubber quota or 
otherwise, have agreed to the export of sugar being stopped. Is that 
fair? Is that reputable? Still, we have yet made no distinction between 
an Indian and a Ceylonese and we have not taken up those matters 
seriously. 

But after all is said and done and if we arc going to be neglected 
and if we are not going to be treated as equals, then in that case l do 
hope that my Government will take at once even these economic measures 
into consideration and should sec that in bringing about any agreements 
hereafter the interests of India and the interests of other Colonies will 
only be guided by the fact that the facilities that are allowed to Indians 
to live and to trade m those countries are also taken into consideration. 


In fact, in many places we have beard that when purchases have been 
made In one country from the other, clauses have been put in to the 
effect that they will have apprentices and that they will give a monopoly 
up to a certain quantity for years together to a certain country, and if 
the markets went down, they will give concessions and refund. All these 
considerations, when trade and other agreements are entered into by a 
civilized Government in the interests of their nationals, are taken into 
account. In any trade agreement that my Government has made with 


any foreign country, I have never found that any provision in this regard 
has been made for the nationals of this country. Take the trade agree¬ 
ment with Japan, Burma, Ceylon or any other country, no provision 
whatsoever has been made with regard to the status of the nationals of 
this country, far less for apprentices or others. If they are all going to 
hav$ this sort of legislation, it will be our bounden duty to have such 
measures against them as also defence and others including economic 
taken in our own country. It does not lie with the Government to sav 
that for any reason whatsoever we ought to give in evervthing and also 
the honour of the country. Throughout these negotiations we do not 
understand why all this hurry has taken place. A great war is -om- 
on and even in the midst of this great war agreements are being made 
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which affect very seriously the conditions of Indians in Burma, CeyLn 
and other places. This tiling ought to be carefully considered. If the 
Government do think that there should be agreements made between 
the people of the Empire, let them be made on fair and equitable basis. 
Let the Government ask the Government at home to impress upon all 
the Dominions and Colonies and Islands to treat Indians as equals and 
I assure you that we shall always be glad to accord to them treatment as 
equals. I do hope that the Honourable the Leader of the House will 
assure us that the Government will do their levcd best to preserve our 
honour and to get us our equal rights which we deserve. 

Qazi Muhammad Ahmad Kazmi (Meerut Division: Muhammadan 
Rural): Mr. President, the story of Indians abroad is a story of humi¬ 
liations, insults and continuous kicking by the outsiders. It is very good 
for the Government and we have to thank the Government because they 
have extended their hand and want to take us into their confidence. 
But I have been wondering as to what-is that confidence that is being 
reposed in us. We are being asked as to what is our opinion with regard 
to the Indo-Ceylonese Agreement. The question is—What is Ceylon? 
Ceylon is a small island attached to India. Before it came under the 
domination of the British, it was part of India. Whatever improvements 
there are in ('eyIon today were made from men and material of India, 
bo far as the foreign policy or defence is concerned, Ceylon had neither 
the resources nor the material to be an independent country by itself. 
It was India and India alone of which Ceylon was a part, that helped 
to make (’eyIon what it*is today. We had lately a debate on Indo-Burma 
Agreement. I do not want to say anything about that. I say that 
instead of this Government asking us again and again as to what we 
thought of the Indo-Burma Agreement or the Indo-Ceylon Agreement, 
they should understand our point of view, that is that we should be 
treated as equals throughout the whole of Commonwealth, if there is 
any Commonwealth at all as is claimed by the Government. Have they 
come to any agreement so far as Ceylon i s concerned, as to the British 
people who are going there? Have they come to any agreement with the 
Burma Government regarding the English people who are going there? 
Have they come to any agreement with the Australian Government for 
the army officers that the Government of India are recruiting to the Indian 
Armv? Have they entered into any agreement with Canada so far as 
the British people are concerned? Now, Sir, they say it is a Common¬ 
wealth. If it is a Commonwealth, then all the Members of the Com¬ 
monwealth must have equal rights. If Australians are recruited to the 
Indian Army as officers, then Indians must have the right to be recruited 
to the army in Australia. If we really claim that there is a Common¬ 
wealth, then there can be no question that all people living in that 
Commonwealth must be meted out equal treatment. 

Now, Sir, we are asked as to whether this Agreement is acceptable 
to Indians or not. My submission is that this Agreement is a negation 
of the equality which Indians aspire and claim as residents of British 
India and as residents of the Commonwealth. Much argument is not 
needed to say that the humble position which they occupy in 'this Agree¬ 
ment cannot be tolerated. Instead of asking us to give detailed recom¬ 
mendations about particular agreements, the only way we can deal with 
the problem is that they solve the whole question of mutual rights and 
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liabilities of the residents ol the so-called British Commonwealth, /i 
there if, nn^ eom[)lamt oi exploitation, let that exploitation he stopped 
for ever Lor there In* no exploitation by one member of the family 
of another member of the family. If it is going to be any mutual co- 
02 >ei*ution. then it must he established on that basis. But so far as 
Ceylon and Burma aie concerned, and especially Ceylon, my view is 
that Ceylon is only a part of India. Irrespective of the'fact that it is 
a part of the Commonwealth, it cannot he claimed that Ceylon is any¬ 
thing else but a part of India. It is for the Government of India £o 
come to a definite conclusion that every Indian must be treated as a 
Ceylonese is to be treated by the Ce\lon Government. How is it that 
after India expands, they make a separate Government for Ceylon; after 
India has expanded they made a separate Government for Burma and 
created new prob’ems. These problems art' all the creation of the 
Government themselves. Aden was formerly a part of India, recently 
they detached it from India and after the detachment of every part, new 
problems arise. Why do they not consider these problems before they, 
separate these parts and give them power to make their own legislation 
or to curry on their work and business. 


Sir F. E. James: Since my Honourable friend has detached himself 
from the Muslim League, he has also created a problem! 

Qa r i Muhammad Ahmad Kazmi: The Muslim League is not heie 
today for me to address them. 


So far as Ceylon is concerned, 1 do not think any problem exists. 
The question is how this powerful Government of India which do things 
with great force so far as Indians are concerned here in India do not 
take a strong attitude with regard to Ceylon. The Government of India 
look to what the Ceylon Government might say, whether they will accept 
or not accept the proposition put forward by them, and so on. Have 
net the Government of India got powers, have they not got the force 
behind them, 1 do not mean military power, I am referring to economic 
power, financial power to stop financial help to Ceylon in the form of 
taking its products. Ceylon is a very small place and it depends so much 
upon Indian capital and Indian labour for her prosperity. If India re¬ 
fused to accept exports from Ceylon, then Ceylon will be starved and 
all her financial prosperity will be gone, 

Mr. President (The Honourable Sir Abdur Rahim): I must remind 
Honourable Members that this day has been set apart for two motions. 
The House has been discussing till now only one motion regarding the 
Ceylon Agreement. There is another motion which has not been moved. 
I do not know whether the Honourable the Leader of the House may 
not reply to the*debate. He may or he may not. But anyway, I under¬ 
stand that it h the desire of the House that this debate should be con¬ 
cluded today. 

Dr. P. MT. B$$erjea : No, Sir, the debate will continue, tomorrow. 
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Mr. President (The Honourable Sir Abdur Rahim): It is for the Gov¬ 
ernment to decide. The Government have not expressed any desire that 
the debate should be continued tomorrow. 

Qazi Muh amma d Ahmad 1 Kazmi: I would not take up much of the 
time of the House. 1 will summarise my standpoint by saying that any 
agreement in which Indians are not given the same rights as those given 
to the people of Ceylon cannot be accepted. With these words. I sup¬ 
port the amendment. 

Some Honourable Members: The question be now put. 


Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the question be now put." 

Tiie Assembly divided: 


AYES—J7. 

Abdul Hannd, Khan Bahadur Sir. 

Ahmad Nawaz Khan, Major Nawab 
Sir. 

Aivar, Mr. T. S. Sankara. 

Aney, The Honourable Mr. M. S. 

Bewoor. Sir Gurunath. 

Boyle, Mr. J. D. 

Buss, Mr. L. C. 

Caroe, Mr. O. K. 

Clow, The Honourable Sir Andrew 

Daga, Seth Sunderlal. 

Dalai, Dr. R. D. 

Dalpat Singh, Sardar Bahadur 
('apt a in. 

Dehejia. Mr. V. T. 

Gulney, Lieut -Colonel Sir Henry. 

Gwilt. Mr. E. L. C. 

Ikramullah, Mr Muhammad. 

Imam, Mr. Saiyid Haider. 

Ismaiel All Khan, Kunwar Ilajee. 

James, Sir F. E. 

Jawahar Singh. Sardar Bahadur 
Sardar Sir. 

NOES—14. 

Abdul Rasheed Chaudhury, Maulvi. 
Banerjea, Dr. P. N. 

Chattopadhyava, Mr. Amarendra 
Nath. 

Dam, Mr. Ananga Mohan. 

Das, Pandit Nilakantha. 

Datta, Mr. Akhil Chandra. 

Deshmukh, Mr. Govind Y. 


Kamaluddm Ahmed. Shams ul-Ulema. 
Kushalpal Singh, Raja Bahadur 
Lawson, Mr. C. P. 

Maxwell, The Honouiable Sir 

Reginald. 

Miller, Mr. <\ C 

Mody, The Honourable Su H P. 
Muazzam Sahib Bahadur, Mr. 

Muhammad. 

Pai, Mr A V. 

Rahman, Lieut.-Colonel M A. 
Katsman, The Honourable Sir 

Jeremy. 

Scott, Mr. J Ramsay. 

Shahban. Khan Bahadur Mian 

Ghulam Kadir Muhammad 
Si\ a raj Rao Sahib N 
Spence, Sir George 
Sultan Ahmad, The Honourable Sir. 
Thakur Singh. Captain 
Tyson, Mr. J. D. 

Ghiasuddin, Mr. M. 

Lalchand Navalrai, Mr. 

Maitra, Pandit Lakshmi Kanta. 
Mehta, Mr. Jamnadas M. 
Muhammad Ahmad Kazmi, Qazi. 
Parma Nand, Bhai.’ 

Sant Singh, Sardar. 


The motion was adopted. 


The Honourable Mr. M. S. Aney; My reply is very short and I do not 
think there is time enough to give a long reply and to detain the House. 
The debate has brought to notice the points to which the Honourable 
Members of this House take objection in the proposals which are under 
consideration of the House. Firstly, I find that serious objection has 
been taken by a certain Member for the period of franchise being raised in 
certain cases from five years To seven years. I also find that a good deal 
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of grievance is felt by certain Members on the fact that the holders of a 
permanent certificate would not be entitled to the full right of citizenship, 
even their sons and grandsons are not entitled to the rights of citizen¬ 
ship. That is a point on which strong opinion has been expressed. 
{Secondly, I find that some Members have echoed the opinion that the 
clause which purports to retain unamended all discriminatory legislation 
made in the past also calls for severe criticism. But they should also 
bear in mind one thing which is to their advantage; namely, the agree¬ 
ment provides for immunity from such legislation in future. The fact 
that that clause is there does not in the opinion of some compensate for 
the evil which exists in the form of retaining discriminatory legislation 
already made. 

Then, I find that there is a good deal of complaint about quota 
system. Besides, the condition relating to the status of permanent certi¬ 
ficate holders being lost owing to absence for twelve months from 
Ceylon is also criticised. Of course, there are other points, particularly 
the clause referring to registration. About this matter my friend, Dr. 
Banerjea, seems to be under a misapprehension. This clause relating to 
registration in the proposals is of an optional nature. It shall be made 
compulsory only if it is to be of a general nature applicable to all, but 
otherwise it is of an optional nature. These are some of the important 
poinrs which strike me in the debate as calling for special notice. 1 
can only say this much that Government have an open mind. It is for 
the House to make up their mind on any of the amendments they have 
discussed. Government Members shall not vote on the amendments and 
shall leave the House free to come to its own decision. 

Mr. President (The Honourable Sir Abdur Rahim): Does the Honour¬ 
able Member, Mr. Jamnadas Mehta, want the question to be put on his 
amendment ? 


Mr. Jamnadas M. Mehta (Bombay Central Division: Non-Muham¬ 
madan Rural): Yes, Sir. 

Mr. Husenbhai 'Abdullabhai Laljee: On a point of order, may 1 sub¬ 
mit, Sir, that the last amendment may be put first. 


Mr. President (The Honourable Sir Abdur Rahim): No. The Hcmour- 
5 p . able Mr. Mehta’s amendment will come first. 


The question is: 

“That for the original motion, the following be substituted : 

‘That this Assembly is of opinion that the Joint Report of the Delegations of the 

Governments of India and Ceylon is a violation of the undertakings and promises 
assuring to Indians full rights of citizenships on a footing of equality with' the 

indigenous population of the country, and unfairly discriminates against them in 


(1) entry, 

(2) franchise; 

(3) holding of lands, 

(4) employment, and 

(5) occupation, 
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and, particularly, with reference to the right of entry, in a manner which is humiliating 
to the self-respect of Indian nationals and injurious to their economic interests. 

This Assembly is further of opinion that in the world crisis of the present War, 
the proposals formulated in the Report are highly prejudicial to the solidarity of the 
British Common wealth. 

This Assembly, therefore, recommends to the Governor General in Council not to 
implement the proposals made in the Report and to carry on, if necessary, further 
negotiations with the Ceylon Government, with a view to removing the discriminatory 
features of the said Report in consultation with the interests concerned and to the 
satisfaction of the Assembly.’ 

The Assembly divided: 

A YES-12 

Banerjea, Dr. P. N. 

Chattopadhyaya, Mr. Amarendra 
Nath. 

Dam, Mr. Ananga Mohan. 

Das, Pandit Nilakantha. 

Datta, Mr. Akhil Chandra. 

Deshmukh, Mr. Govind V. 


Lalchand Navalrai, Mr. 

Maitra, Pandit Lakshmi Kanta. 
Mehta, Mr. Jamnadas M. 
Muhammad Ahmad Kazmi, Qazi. 

Parma Nand, Bhai. 

Sant Singh, Sardar. 


NOES—15. 

Abdur Itasheed Chaudhury, Maulvi. 

Boyle, Mr. J. D. 

Buss, Mr L. C. 

Ghiasuddin, Mr. M. 

Oidney, Lieut.-Colonel Sir Henry. 

Gwilt, Mr. E. L. C. 

James, Sir F. E. 

Kamaulddin Ahmed. Shams-ul-Ulema 

The motion was negatived. 


Kushalpal Singh, Raja Bahadur. 
Laljee, Mr. Husenbhai Abdullabhai. 
Lawson, Mr. C. P. 

Miller, Mr. C. C. 

Scott, Mr. J. Ramsay. 

Shahban, Khan Bahadur Mian 
Ghulam Kadir Muhammad. 
Sivaraj, Rao Sahib N. 


Mr. President (The Honourable Sir Abdur Rahim): The next one is 
the amendment moved by Dr. Banerjea .... 


Dr. P. N. Banerjea: Sir, 1 ask for leave to withdraw my amendment. 

Mr. President (The Honourable Sir Abdur Rahim): Has Dr. Banerjea 
the leave of the House to withdraw his amendment? 

The amendment was, by leave of the Assembly, withdrawn. 


Mr. President (The Honourable Sir Abdur Rahim): The next one is 
by Mr. Husenbhai Abdullabhai Laljee: The question is: 

“That for the original motion, the following be substituted : 

‘That this Assembly after having taken into consideration the Joint Report of the 
Delegations of the Governments of India and Ceylon, is of the opinion : 

(i) that Indians in Ceylon on the prescribed date of agreement and those who 
have been residents in Ceylon within a specified period before the date of 
the Agreement should have freedom of entry into Ceylon and no regional 
and occupational restrictions should be imposed upon them and that they 
should be entitled to full rights of citizenship on completion of the 
prescribed period; 

(ii) th ^>forthe future, provisions are made for entry and occupations so that 
nf tets °! IndmnB are , safeguarded and that unskilled labourers 
Sovmln/ g fre assured of freedom of movement and choice of 
employment and opportunity to acquire full citizenship rights’.” 

The motion was adopted. 

i 0 *J h xT A88e ™ bl y,^en adjourned till Eleven of the Clock on Tuesday, th* 
18th November, 1941. - 




LEGISLATIVE ASSEMBLY. 

Tuesday, 18th November , 1941. 


The Assembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 


STARRED QUESTIONS AND ANSWERS. 

(a) Oral Answers. 

Firms Supplying Tentage to the Supply Department. 

190. *Sardar Sant Singh (on behalf of Sir Abdul Halim Ghuznavi). (a) 
Will the Honourable Member for Supply please state the names and 
places of business of the firms which have supplied tentage io the Supply 
Department during the War? 

(b) How many of them carry on business in Northern India, i.e., the 
Punjab, Rajputana, United Provinces, Bihar and Bengal, and how many 
of them carry on business in Bombay and the neighbouring districts? 

The Honourable Sir H. P. Mody; (a) A statement is placed on the 
table. 

(b) Of the 57 contractors mentioned in the statement, 43 carry on 
business in Northern India as defined in the Honourable Member’s 
question. 


Statement showing Names and Places of Business of Suppliers of Tentage. 


Names and Addresses of firms. 


Places of Business. 


Upper India. 

1. Messrs. H. Chiraghdin Mohd. Din & Sons, 146, Ravi Road, 

Lahore ......... Lahore. 

2. Messrs. Rooldoo Mohd. Din & Co., 10, Circular Road, 

Lahore ......... Lahore. 

3. Messrs. H. Nizamudin & Sons, Post Box 169, Ganga Ashram 

Bldg., Ravi Road, Lahore ..... Lahore. 

4. Messrs. Udham Singh Ghulam Mohammed Ltd., 22, 

Empress Road, Lahore ...... Lahore. 

6. Messrs. H. Ghulam Mohiuddin & Sons, 64, Circular Road, 

Lahore Lahore. 

6. Messrs. Syed A. A M. Wazir Ali A Sons, “ Ashiana ”, La¬ 

hore ......... Delhi and Ferozepore. 

7. Messrs. Dalchand A Sons, Ferozepore .... Fazilka and/ Ferozepore. 

8. Messrs. Jamaluddin A Sons, Basti Nau, Jullunder City Jullundur. 

( 935 ) 
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Names and Addresses of firms. Places of Business. 

Upper India. 

9. Messrs. K. D. Bootasingh Co., Saidpuri Road, Rawal¬ 

pindi . . • . . . . . Rawalpindi. 

10. Messrs. Delhi Cloth & General Mills Co. Ltd., Delhi . Delhi, Lyallpur and Cawn- 

pore. 

11. Messrs. R. B. S. Narain Singh & Sons, 2, Curzon Road, 

Now Delhi ........ Delhi Shahdara. 

12. Messrs. R. B. Bootasingh’s Sons & Co., Roshanara Man¬ 

sions, Roshanara Road, Subzimandi, Delhi . . Delhi. 

13. Messrs. R. B. Melaram’s Sons & Co., Roshanara Road, 

Delhi ......... Delhi. 

14. Messrs. K. B. Raja Akbar Ali & Sons, 5, Barakhamba 

Road, New Delhi ....... Delhi. 

15. Messrs. Padam Chand & Co., “ Anarbagh ”, Roshanara 

Road, Delhi ........ Delhi. 

16. Messrs. D. M. Malik & Co., Post Box No. 20, Delhi . Delhi. 

17. Messrs. Delhi Tent <fe General Manufacturing Co., 12, 

Curzon Road, New Delhi ..... Delhi Shahdara. 

18. Messrs. Birla Cotton Spinning & Weaving Mills Ltd., 

Delhi ......... Birla Lines, Delhi. 

19. Messrs. Bootasingh Moekerjee & Co. Ltd., Scindia House, 

Connaught Circus, New Delhi ..... Delhi. 

20. Messrs. Bashesharnath & Co., 15, Barakhamba Road, 

New Delhi ........ Delhi and Cawnpore. 

21. Messrs. S. Surjit Singh, 18, Hailey Road, New Delhi . Meerut. 

22. Messrs. K. S. Malik & Sons, 36, Queensway, New Delhi . Meerut. 

23. Messrs. H. Bevis & Co., Cawnpore .... Cawnpore. 

24. Messrs. Muir Mills Co. Ltd., Cawnpore .... Cawnpore. 

25. Messrs. Elgin Mills Co. Ltd., Cawnpore . . . Cawnpore. 

26. Messrs. Cawnpore Dyeing & Cloth Printing Co. Ltd., 

Cawnpore ........ Cawnpore. 

27. Messrs. India Supplies, Kamla Tower, Cawnpore . . Cawnpore. 

28. Messrs, Jawahar Tent Factory, Agra .... Agra. 

29. Messrs. Pooranchand & Co., Government Contractors, 

Agra ......... Agra. 

30. Messrs. Shiamlal Chimanlal, Bansdarwaza, Agra . . Agra. 

31. Messrs. Kedarnath Shubkaran, Belanganj, Agra . . Agra. 

32. Messrs. Lakmichand & Co., Daulat Nivas, Agra . . Agra, 

33. Messrs. Equipment Supply Syndicate, Lucknow . . Lucknow. 

34. Messrs. R. G. Cotton Mills Ltd., Talkatora, Lucknow . Lucknow. 

35. Messrs. Superintendent Central Jail, Fatehgarh . . Fatehgarh. ' 

36. Messrs. R. B. Anandswarup & Sons, Muzaffarnagar . Muzaffarnagar. 

37. Messrs. Grant Choudhri Bharat Singh & Co., Scindia 

House, Connaught Circus, New Delhi . ► . Muttra. 

38. Messrs. Indian Suppliers Ltd., Nai Sarak, Clock Tower, 

Delhi.* . . Tundla, U. P. 

39. Messrs. Madhoprashad Manmohan Das, Rani Mandi, 

Allahabad ........ Allahabad. 

40. Messrs. Bengal Tent Factories Ltd., 100, Clive Street, 

Calcutta . . . * . . . . Calcutta. 

41. Messrs. Karam Chand Thaper & Bros. Ltd., 5, Royal Ex¬ 

change Place, Calcutta ...... Calcutta. 
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Names and Addresses of firms. 


Places of Business. 


Upper India. 

42. Messrs. N. Hasan & Sons, Ali Manzil, Fraser Road, 

Patna . . . . . . . Patna. 

43. Messrs. Rampur Tent & Army Equipment <fc Co., Rampur Rampur. 


Central India Area. 


1. Messrs. Bombay Tent Co., Taj Mahal, Bhopal . . Bhopal. 

2. Messrs. Gwalior Leather Factory, Tannery & Tent Factory, 

Morar, Gwalior . . - . . . . . Morar, Gwalior. 

3. Messrs. Modern Tent Manufacturing Co., (Alwar) 11, Curzon 

Road, New Delhi ....... Alwar. 

4. Messrs. Kalyanmal Mills Ltd., C/o Messrs. Wallia Bros., 

Delhi, 108, Daryaganj ...... Indore. 

5. Messrs. Rajkumar Mills Ltd., C/o S. Pratap Singh, 31, 

Connaught Circus, New Delhi ..... Indore. 

Bombay & South India. 


1 Messrs. Malakram Daulatram, 7, Hailey Road, New Delhi Bombay. 
2. Messrs. M. Allahbux & Co., Sir Vithaldas Chambers, Apollo 


Street, Fort, Bombay ...... Bombay. 

3. Messrs. Ladha Singh Bedi & Sons, 4, Boat Club Road, 

Poona ......... Poona. 


4. Messrs. Hooseinbhoy Abdullabhoy Laljee & Co., Naisari 
Buildings, Fort, Bombay ..... 

6. Messrs. K. M. D. Thackersey, C/o Thackersey Mooljee 
& Co., Apollo Street, Fort, Bombay .... 

6. Messrs. Sholapur Spinning & Weaving Co., Ltd., Sholapur 

7. Messrs. K. B. Ahmed Alladin & Co., Alladin Buildings, 

Secunderabad (Deccan) ...... 

8. Messrs. The South India Corporation, Mattancheri, Cochin 

(S. India) ........ 

9. Messrs. Aspinwall & Co. (Travancore) Ltd., Alleppey, 

Malabar Coast, South India ..... 


Poona. 

Poona. 

Sholapur. 

Secunderabad. 

Cochin. 

Alleppey. 


Transfer of the Sections of the Purchase Organisation of the Supply 
Department dealing with Tentage to Bombay. 

191. *Sardar Sant Singh (on behalf of Sir Abdul ITalim Ghuznavi): (a) 
Will the Honourable the Supply Member please state whether it is a 
fact that the sections of the Purchase organisation of the Supply Depart¬ 
ment dealing with tentage have been transferred to Bombay, and if so, 
what are the reasons for the transfer? 

(b) Is the Honourable Member aware that this transfer is likely to 
cause great inconvenience and hardship to suppliers of tentage who carry 
on business in Northern India, and has caused widespread disappointment 
among them? 

((^ Will the Honourable Member please state how giueh of the 
Dosootie cloth required for the fabrication of tents for which orders have 
been placed with the contractors by the Supply Department has been 




938 


LEGISLATIVE ASSEMBLY 


[18th Nov. 1941 


supplied by mills situated in Northern India, i.e., the Punjab, the United 
Provinces, Bihar and Bengal, and how much of it has been supplied by 
the mills situated in Bombay and the neighbouring districts? 

(d) In view of the consideration referred to in parts (a) and (b) of 
the question, will the Honourable Member please state whether he is 
prepared to re-transfer the sections dealing with tentage to Delhi? 

The Honourable Sir H. P. Mody: (a) Yes. The reason is that tentage 
is a relatively small part of the Supply Department’s requirements of 
cotton textiles, and when it was found expedient to transfer the Cotton 
Textiles Directorate • to Bombay, it was thought unwise to dissociate the 
tentage section from it. 

(b) I am aware that the transfer is disliked by Northern India interests, 
but as decisions relating to the award of contracts for the supply of 
tentage continue to be made at Delhi, the transfer should not cause any 
special inconvenience or hardship to suppliers who carry on business in 
Northern India. 

(c) Owing to the fact that some orders cover complete tentage and 
others fabrication from material supplied by Government, it is impossible 
to state the proportions supplied from different areas. 

(d) The change has only just been made, but I am prepared to 
consider the matter when the new organization at Bombay has settled 
down to its work. 

Sardar Sant Singh: Will the Honourable Member please state if it is 
a fact that about 80 per cent, of the tentage is done in Northern India? 

The Honourable Sir H. P. Mody: I have already answered that ques¬ 
tion. I am placing a statement on the table which will show that a great 
deal of tentage is being manufactured in Northern India. 

Assamese on the Assam Bengal Railway. 

192. *Mr. Ananga Mohan Dam: (a) Will the Honourable Member for 
Railways and Communications state the total number of employees, both 
in the superior and inferior cadres, of the Assam Bengal Railway? 

(b) How many of them are from the Province of Assam, stating 
separately the numbers of the Surma Valley and Assam Valley employees? 

The Honourable Sir Andrew (flow: (a) On 31st March, 1941, there 
were 16,967 employees. 

(b) I have no information. 

Assamese in the Posts and Telegraphs Department in the Assam 

Province. 

193. *Mr. Ananga Mohan Dam: Will the Honourable the Communica¬ 
tions Member state the total number of gazetted and ministerial employees 
from the Surma Valley and the Assam Valley in the Province of Assam 
in the Posts; and Telegraphs Department? 


The Honourable Sir Andrew Olow: 924. 
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Expediting Conveyance of Mails between Sylhet and Shillong. 

194. ♦Mr. Ananga Mohan Dam: (a) Will the Honourable the Com¬ 
munications Member state what has been done for expediting conveyance 
ot mails between Sylhet and Shillong? 

(b) Is the present motor service between Sylhet and Shillong unable to 
carry mails? 

The Honourable Sir Andrew Glow: (a) Endeavours are being made to 
restore the arrangement for the conveyance of mails by motor between 
Sylhet and Shillong in consultation with the Provincial Government and 
the Provincial Transport Authority. 

(b) No. 

Mr. Lalchand Navalrai: May I know from the Honourable Member if 
he is aware of the fact that mails in Shillong are reaching now on the third 
day? 

The Honourable Sir Andrew Clow: I know they are slow; I am not 
sure of the exact time. 

Mr. Lalchand Navalrai: But why is the motor service between Sylhet 
and Shillong practically stopped? 

The Honourable Sir Andrew Clow: I think if the Honourable Member 
will refer back to Maulvi Abdur Kasheed Chaudhury's question No. 53 
asked a year ago, he will find a reply. 

The Honourable Mr. M. S. Aney: May 1 ask the Honourable Member 
when he last visited Shillong? 

Gazetted and Ministerial Officers in the Supply Department. 

195. ♦Mr. Ananga Mohan Dam: (a) Will the Honourable Member for 
Supply be pleased to state the total number of gazetted and ministerial 
•officers in the.Department of Supply from different Provinces? 

(b) How many of them are Hindus and Muslims? 

(c) How many of them are from ihe Province* of Assam? 

The Honourable Sir H. P. Mody: (a), fb) and (c). The information 
is being collected and will be placed on tne table of the House when 
ready. 

Inconveniences by present Arrangement of Supply of Wagons 
REGARDING SUPPLY OF COAL. 

196. ♦Mr. Amarendra Nath Ohattopadhyaya: (a) Will the Honourable 
the Railway Member be pleased to state if he is aware of the inconveniences 
caused by the present arrangement of supply of wagous regarding supply 
-of coal on the allotment on pro rata basis made against indents by 
•collieries for up and down stations only? 
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(b) Is the Honourable Member aware of the fact that by this arrange¬ 
ment, speculators have great opportunities to sell coal at higher prices to- 
factories and mills, which run short of coal due to poor supply of 
wagons ? 

The Honourable Sir Andrew Glow: (a) No. 

(b) I am not satisfied that this system lends itself more to such 
speculation than any other system short of complete contrbl over sales. 

Babu Baijnath Bajoria: Is the Honourable Member aware that there 
is* a shortage of wagons for coal supplies to Calcutta? 

The Honourable Sir Andrew Clow: My information at the moment is 

that the shortage is not acute. 

Priority Supply of Wagons to Coal Consuming Industries. 

197. *Mr. Amarendra Nath Chattopadhyaya: (a) Does the Honourable 
the Railway Member propose to anunge supply of wagons by reverting to 
the system of priority supply of wagons to every coal consuming indus¬ 
tries, viz., cotton and jute mills, chemical works, tea gardens, foundries, 
brick-fields, etc., under classes A, B, C, D and E: 

A. Public utility, 

B. Shipment Bunker, 

C. Mills, 

D. Tea Gardens, 

Chemical Works, 

E. Bnck-tields—Soft cuke depot holders, 
as was done during the last Great War? 

(b) Does the Honourable Member propose to enquire into the difficulties 
inherent m the present method of wagon supply and take steps to improve 
it without delay? 

The Honourable Sir Andrew Clow: (a) No: I understand that the 
priority supply of wagons during the last war was not quite as stated by 
the Honourable Member. 

(b) This question has been and continues to be under constant examina¬ 
tion and all possible steps are being taken to maintain the coal wagon 
supply at the maximum 

Position of Muslim Clerical Employees of the Assam Bengal Railway 
on Amalgamation with Eastern Bengal Railway. 

198. ♦Maulvi Abdur Rasheed Ohaudhury: (a) Will the Honourable 
Member for Railways be pleased to state how many Muslim and Hindu 
employees in the clerical cadre have been recommended to be taken in 
service from the present incumbents of Assam Bengal Railway on the pro¬ 
posed amalgamation of Assam Bengal Railway and Eastern Bengal Rail¬ 
way from the 1st January, 1942, and how manv Hindu and Muslim* 
employees have been excluded from the recommendations? 
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(b) Would the recommendation for the Muslim employees be less than 
the percentage fixed by Government? 

(cj If so, are Government prepared to make up the percentage? 

The Honourable Sir Andrew Clow: (a) I have no information but 
understand that the total number of staff who are not to be re-employed 
immediately will not be large. 

(b) I have no particulars, but instructions will be issued that communal 
proportions now subsisting should not be disturbed by any reduction that 
may be necessary. 

(c) It is proposed to place all those who cannot be offered re-employ¬ 
ment on a waiting list. They will be given preference for employment 
in future vacancies on the Bengal and Assam Railway. % There would 
appear to be no necessity to take any other special measures. 

Levelling of Scales of Pay, etc., on Amalgamation of Assam Bengal 
and Eastern Bengal Railways. 

199. *Maulvi Abdur Rasheed Ghaudhury: (a) Will the Honourable the 
Railway Member please state whether it is a fact that the scales of pay 
and grade of the Eastern Bengal Hallway clerical cadre are more than 
those of the Assam Bengal Railway? 

(b) If so, does the difference remain after the amalgamation, or is it to 
be removed to bring the scales of pay and grade of both the Railways to 
the same level, after they are under the same administration? 

The Honourable Sir Andrew Glow: (a) There appear to be rather more 
grades on the Eastern Bengal Railway than on the Assam Bengal 
Railway. 

(b) The staff of the Assam Bengal Railway will continue to retain 
their present scales of pay after amalgamation. 

Introducing on Assam Bengal Railway the same Catering System as 
Prevailing on State Railways. 

200. *Maulvi Abdur Rasheed Ghaudhury: (a) Will the Honourable the 
Railway Member be pleased to state whether the same policy will be 
followed and the same rules will be introduced in the \ssarn Bengal 
Railway as are prevailing on the other State Railways in India in respect 
of catering system in general and Indian stalls and refresh ment rooms in 
particular? 

(b) If the answer to part (a) above be in the negative, will fbe Honour¬ 
able Member be pleased to state the reason therefor? 

The Honourable Sir Andrew Glow: (a) and (b). The ques¬ 
tion has not been considered in detail. The policy at present 
applicable to State Railways has been evolved in the light of conditions 
on those railways and while the Government of India are not aware of 
any reason why the broad principles should not be applicable to other 
railways, they are anxious that the taking over of new railways should 
involve as little dislocation as possible and that methods which have 
proved satisfactory there should not be altered merely for the purpose of 
securing uniformity. 
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Removal of the Offices of Heads of Departments of Assam Bengal 
Railway from Chittagong to Calcutta. 

201. *Maulvi Abdur Rasheed Ohaudhury: Will the Honourable the 
Railway Member be pleased to state if it is a fact that the offices of the 
Heads of all departments of Assam Bengal Railway will be removed from 
Chittagong to Calcutta? If so, why? 

The Honourable Sir Andrew Glow: Yes, because the \ssam Bengal 
Railway will be amalgamated with the Eastern Bengal Railway and it 
is considered advantageous that the Headquarters of the combined under¬ 
taking should be in Calcutta. 

Removal of the Offices of Heads of Departments of Assam Bengal 
Railway from Chittagong to Clacutta. 

202. *Maulvi Abdur Rasheed Ohaudhury: (a) Will the Honourable the 
Railway Member please state if Government have considered the effect of 
tins removal of offices of Heads of departments upon the importance and 
growth of Chittagong Port? 

(b) Do Government consider this removal will best serve the public 
interests? 

The Honourable Sir Andrew Clow: (a) and (b). The answer is in the 
affirmative. 

Non-Provision of Quarters to the Circle Service Telegraphists. 

|203. *Maulvi Abdur Rasheed Ohaudhury: Will the Honourable Mem¬ 
ber for Communications please state: 

(a) whether it is a fact that circle service telegraphists are not 

provided with quarters, and they are not paid any house rent; 

(b) whether quarters are provided or in the absence of them house- 

rent is paid to general service telegraphists; 

(c) whether it is a fact that circle service telegraphists are liable 

to be called to duty at any hour of the day and night like 

general service telegraphists; and j 

(d) if so, what is the reason for this discrimination in the matter 

of housing and house rent? 

The Honourable Sir Andrew Glow: (a), (b) and (c). Yes. 

(d) The conditions of employment of the two categories are different. 

I he provision of free quarters, or house ren£ in lieu thereof, was a condi¬ 
tion of employment of General Service Telegraphists who are liable for 
service anywhere within His Majesty's Indian territories. Since 1930 
however, no recruitment has been made on this basis. Circle Service 
Telegraphists are liable for service within the limits of a Postal Circle 
and may be called upon to proceed temporarily to any place in India 
only m special circumstances. They are not entitled to free quarters or 
house rent. H 

ouot AnSWer t0 thiS question laid on the table > the questioner having exhausted his 
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Rules regulating Seniority on East Indian Railway. 

204. *Qazi Muhammad Ahmad Kazmi: Has the attention of the 
Honourable Member for Railways been drawn to Memorandum No. 8 of 
the East Indian Railway Muslim Employees' Association, Moradabad? If 
so, will the Honourable Member be pleased to enquire and state: 

(a) whether the Honourable Member has ascertained from the East 

Indian Railway administration about rules regulating senio¬ 
rity enforced on that railway and whether the same will be 
placed on the table of this House; if not, why not; 

(b) whether it is true that there are no fixed rules regulating senio¬ 

rity and that they are often varied to suit individual cases; 
and 

(c) whether Government propose to take steps so that standard and 

fixed rules of seniority are promulgated and no departure is 
made from them and that they are also made available to 
every staff? 

The Honourable Sir Andrew Clow: I have seen the Memorandum 
referred to. 

(a) The answer is in the negative. The seniority of non- 
gazefcted staff is a matter of detailed administration lying within the 
competence of General Managers. 

(h) As regards the first part it is not practicable to frame a rule 
applicable to all groups, classes and grades and under all circumstances; 
as regards the second part T have no reason to believe that the facts are 
as stated by the Honourable Member. 

(c) Government have no such orders in preparation. I would add that 
I believe that staff are normally aware of the method by which seniority 
is determined. 

Rules regulating Seniority on East Indian Railway. 

205. *Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable the 
Railway Member please state whether it is a fact that the Agent, East 
Indian Railway, issued general rules regulating seniority under his Minute 
Sheet No. A. E. 2178 on the 22nd September, 1983? 

(b) Is it a fact that under the Note to Rule 1 of the said Rules, the 
pay of an individual is to be taken into account in determining seniority 
when he is given more than the minimum of the post? 

(o) Is it a fact that according to the above note if a Station Master 
drawing Rs, 110 pay is transferred as a Guard in the co-ordinated scale 
of Rs. 90—10—180, he is to be placed senior to those guards who are 
drawing less than Rs. 110, irrespective of the length of service in the 
grade or class? If not, what is the actual application of the said note? 

The Honourable Sir Andrew Glow: (a) A circular was issued on that 
date, but I do not know if it applied to all Departments. 

(b) Yes. 

(c) The seniority of non-gazetted staff is a matter within the compe¬ 
tence of General Managers, and on the basis of such information as is at 
my disposal I cannot advise on individual cases of this kind. 
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Staff on Temporary panel for Kumbh Mela on Moradabad Division 

1938 ABSORBED IN PERMANENT POSTS. 

208. *Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable the 
Kail way Member please state whether it is a fact that in reply to un- 
starred question No. 75, it was declared in this House on the 12th March, 
1940 that none of the staff in the temporary panel for Kumbh Mela of 
1938 was absorbed against a permanent vacancy, whereas, as per Divi¬ 
sional Superintendent, Moradabad letter No. 3/25/29-E, dated 7/8 June, 
1940, some of the candidates were actually taken from that panel and 
provided against permanent vacancies?, 

(b) If the reply to the above be in the affirmative, will the Honourable 
Member please clear the point and state whether his reply m this House 
was correct, or what the Divisional Superintendent, Moradabad, has stat¬ 
ed, is correct? 

The Honourable Sir Andrew Clow: I have called for information and 
a reply will be laid on the table of the House in due course. 

Fixation of Pay of Retrenched Staff re-appointed in the Compilation 
Section, North Western Railway. 

207. *Bhai Parma Nand: (a) Will the Honourable Member for Railways 
be pleased to refer to the statement laid on the table of th^ House on 
the 11th February, 1941, in reply to part (d) of starred question No. 99, 
asked by me on 15th February, 1940, and to the orders issued by the Rail¬ 
way Board in paragrapli 3 of their letter No. 1635 E. G., dated the 30th 
December, 1932, under which only such temporary staff who had put in 
less than one years service at the time of discharge, was not allowed the 
benefit of old scales of pay on re-appointment, and state whether it is 
a fact that the retrenched staff of Compilation Section, North Western 
Railway, who are not allowed the concession of old scales of pay, had 
put in more than one year's continuous service prior to retrenchment? 

(b) Is it a fact that in the office of the Chief Accounts Officer, North 
Western Railway, the staff having moie than one year's continuous ser¬ 
vice prior to retrenchment, have been allowed old scales ' f pay without 
taking into account the nature of temporary post held by them at the 
time of their retrenchment? 

(c) Is the Honourable Member now prepared to entertain their claim 
for old scales of pay? If not, will the Honourable Member be pleased to 
make a further statement clarifying the position? 


The Honourable Sir Andrew Glow: (a) Not only temporary staff who 
had put in less than a year's service at the time of discharge but also 
temporary staff who, though they had put in more than a year's service, 
baa been engaged for purely temporary purposes or temporary special 
iob^ and whose services were terminated in the ordinary course on the 
cessation of their temporary work were governed bv the orJora ^ fh* 

Western Railway come under the 


Compilation Section , 
category . 


North 


latter 


the orders. but this was done erroneously owin* to a misinterpretation of 
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(c) No. I may explain that the intention of the Railway Board was 
that the expression ‘staff engaged for purely temporary purposes' used in 
their orders should include staff engaged for purely temporary vacancies 
such as those arising from leave, deputation, etc. This was correctly 
understood by all the railway administrations in respect of staff under 
their control including the staff in the Compilation Section on the North 
Western Railway who were under the control of the General Manager, at 
the time of retrenchment. The Accounts' Department and some of the 
other offices, however, misinterpreted the orders and allowed old scales 
of pay to their staff. Thus in a number of cases old scales were errone¬ 
ously given and the Railway Board, after careful consideration, decided 
not to reopen them. This does not, however justify the orders being 
now erroneously applied to other cases. 

Daily or Weekly Hours of Employment for Train Clerks and Head 
Train Clerks on North Western Railway. 

•208. *Babu Baijnath Bajoria: (a) Will the Honourable the Railway 
Member please state whether anv daily or weekly hours of employment 
for train clerks and head train clerks are fixed by the North Western 
Railway administration ? 

(b) If so, what are the hours, and if not. are Government prepared to 
tix them now? 

(c) Are Government aware that in the Multan Division no working 
hours are fixed for the head tram clerks, and they are required to be 
on duty all day long throughout the week? 

(d) Arc the working hours of the staff mentioned checked by the 
Labour Supervisory staff? It not, will it be done now? 

The Honourable Sir Andrew Clow: (a) The answer is in the affirma¬ 
tive as regards train clerks. Head Train Clerks do not come within the 
scope of the Hours of Employment Regulations as they are supervisory 
staff. 

(b) The hours of work have been fixed within the limits prescribed in 
sections 71C(1) and (2) of the Indian Railways Act, 1890. 

(c) As stated in the answer to part (a), the Hours of Employment 
Regulations do not apply to Head Train Clerks who are supervisory staff, 
but thev do not work all day long throughout the week. 

(d) The answer to the first part is in the affirmative as regards train 
clerks; the second part does not arise. 


Hill Allowance to the Postal Employees at Shillong. 

209. *Mr. Ananga Mohan Dam: Will the Honourable the Communi¬ 
cations Member state why the hill allowance of the postal employees at 
Shillong has not been re-introduced? 

The Honourable Sir Andrew Glow: Because the grounds on which it 
was withdrawn are still applicable. 



UNSTARRED QUESTIONS AND ANSWERS. 

Dearness Allowance to certain Railway Employees at Dehra Dun. 

69. Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable Member 
for Railways be pleased to enquire and state whether it is a fact that 
certain Railway employees stationed at Dehra Dun on the East Indian 
Railway submitted to the Secretary, Government of India, Railway Board, 
a printed representation regarding dearness allowance in July 1941? 

(b) If so, what action has been taken on it? 


The Honourable Sir Andrew Glow: (a) The answer is in the affirmative. 

(b) No action was taken on this memorial but the scale of allowances 
has recently been enhanced. 


Zone Allowance to certain Inferior Staff at Dehra Dun and Com¬ 
plaint re Delay in Disposal of Appeals in Moradabad Division, 

70. Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable Member 
for Railways please state whether it is a fact that Electric and Medical in¬ 
ferior staff stationed at Dehra Dun have submitted a representation regard¬ 
ing the Zone Allowance paid at Dehra Dun to certain other employees? 

(b) Is it a fact that they have not received any reply to their represen¬ 
tation? 

(c) Are Government! aware that there is a common complaint in the 
Moradabad Division regarding abnormal delay in the disposal of appeals 
■and even in most cases non-receipt of any reply thereto? 


, T , he Honourable Sir Andrew Clow: (a) and (b). I have not previously 

heard of this representation but am prepared to accept the Honourable 
Member s statements and to forward a copy of his question and this 
answer to the General Manager. 

(c) No. 

Compensation to Railway Linn Stay, ton wonnino on Gaz™ 

Holidays. 

71. Qazi Muhammad Ahmad Kazmi- Cal Will tt ,, „ r , 

local holidays which the°llne and 

compensating the line^taff^by'enliancrng'^eir 0 ! c,inai ' ier the question of 
extra wages for working on ^ 

The Honourable Sir Andrew Olow: ( a ) and (b) Yes 

Twh?ch 8 t th'»»fa* 
at the time they are appointed ° f h ° h the men are aware 
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Name and nature of ! Kind of help or Cost 

new industries and/or Government subsidy given of those 

No. workshops created Where situated. When created. or private to private created by Remarks 

after the outbreak of concerns. • concerns. Government, 

the war. if any. if any. 
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43 Golden Weaving Factory. Malegaon City . 1940 

HandloQm Weaving. 
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Remarks. 

; 

8 


Cost 
of those 
created by 
Government, 
if any. 

7 

: : : : : : 

Kind of help or 
subsidy given 
to private 
concerns, 
if any. 

6 


Government 
or private 
concerns. 

5 

r— contd. 

When created. 

4 

BOMBAY 

1940 

1940 

1940 

1940 

1940 

1940 

Where situated. 

3 

Umreth (Dist. Kaira) 

Begampura, Dana- 
pith, Surat. 

Salabatpura, Surat 

Sagrampura, Bathila 
Street, Surat, 

745, Ganj Peth, 
Poona. 

30, Jodbhavi Peth, 
Sholapur, 

Name and nature of 
new industries and/or 
workshops created 
after the outbreak of 
the war. 

2 

Umreth Handloom Factory. 
Handloom Weaving. 

Bliagwandas Nathubhai 

Weaving Factory, No. 2. 
Handloom Weaving. 

Modem Textile Faotory. 
Handloom Weaving. 

Nagindas Uttamram Tara- 
wala Weaving Factory. 
Handloom Weaving. 

Hanmanta Sidappa Jana 
Handloom Factory. 

Handloom Weaving. 

Yellappa Narsappa Jakkan, 
Handloom Factory. 

Handloom Weaving. 

1 £ - 

$ S SB 8 » 
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68 Bhumayya Dubayya Gang- 266/12, Raviwar, 1940 

shetti Handloom Factory. Sholapur. 
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89 Yankappa Nagappa Ogu 1368, Pachha Peth, 1940 

Handloom Factory. Sbolapur. 





Name and nature of Kind of help or Cost 

new industries and/or Government subsidy given of those 

No. workshops created Where situated. When created. or private to private created by Remarks, 

after the outbreak of concerns. concerns, Government 


960 


LEGISLATIVE ASSEMBLY 


[18th Nov. 1941 



104 I Narsappa Gelanna Zunzar Shanwar Bazar, 1940 

j Handloom Factory. Sangamner. 









105 Belayya Ramayya Zunzar Shokarkargalli, San- 1940 

Handloom Factory*. gamner. 

Handloom Weaving. 



113 B. V. Weaving Works. Behind Burupvi 1940 

(Silk weaving). Handloom Bhagol, Khaswala 
Weaving. Street, Surat. 
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120 Kistayya Bankayya Gajul 244, Raviwar Peth, 1940 

Handloom Factory. Sholapur. 

Handloom Weaving. 
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31 Instruments manufacturers 19, Strand Road, 2-12-39 

Ltd., Manufacturers and Calcutta. 

Repairers of instruments, 
apparatus, equipments & 
accessories. 
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*0 

Remarks. 

8 

legislative assembly [18th Nov. 1941 

Cost 
of those 
created by 
Government, 
if any. 

7 

. . . . . . 2 

« • • • • • • 

Kind of help or 
subsidy given 
to private 
concerns, 
if any. 

6 

: : : : : : 

Government 
or private 
concerns. 

5 

— contd. 

Public 

Private 

Do. 

Do. 

Do. 

Public 

Private 

When created. 

4 

BENGAL 

3-2-40 

9-2-40 

12-2-40 

21-2-40 

1-3-40 

1- 3-40 

2- 3-40 

Where situated. 

3 

1, Cullen Place, 
Howrah. 

44, Beadon Street, 
Calcutta. 

8, Royal Exchange 
Place, Calcutta. 

220/A, Rash Behari 
Avenue, Calcutta. 

8-B, Lai Bazar, 
Bikaner Buildings, 
Calcutta. 

14, Ballygunj Station 
Road, Calcutta. 

6B, Waverly Lane, 
Top Flat, Calcutta. 

Name and nature of 
new industries and/or 
workshops created 
after the outbreak of 
the war. 

2 
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Bh&rati Ayurbed 86, Doctor Durga 6-3-40 Public 

ical Works, Ltd., Charan Banerjee 

bats, druggists and Road, Calcutta. 

1 in avurbedic modi* 
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andhir Kumar Singh & 4, Ram Kumar Rakhit 12-3-40 

Co., Ltd., Manufacturers Lane, Calcutta, 
and refiners and dealers 
in sugar and molasses, 
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Name and nature of Kind of help or 

new industries and/or Government subsidy given 

No. workshops created Where situated. When created. or private to private 

after the outbreak of concerns. concerns, 

the war. if any. 
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81 Pioneer Drug and Chemical 225, Bagman Road, 31-5-40 Private 

Works, Ltd., Chemical Calcutta, 

manufacturing. 

82 Job Press (Delhi), Lt*}, 50/3, Dharamtolla 1-6-40 Do. 

Printers aud Publishers. Street, Calcutta. 
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I ! - 
! £ 


Cost 
of those 
created by 
Government, 
if any. 

7 

' 

: : : : : ; 

Kind of help or 
subsidy given 
to private 
concerns, 
if any. 

6 

: : : : : : 

Government 
or private 
concerns. 

5 

i— contd. 

Public 

Do. 

Do. 

Do. 

Do. 

Do. 

When created. 

4 

BENGAI 

3-7-40 

13-7-40 

16-7-40 

26-7-40 

29-7-40 

9-8-40 

' 

Where situated. 

3 

262, Bowbazar Street, 
Calcutta. 

98/4, Clive Street, 
Calcutta. 

Victoria House, 

Chowringhee Square, 
Calcutta. 

63, Dharamtolla 

Street, Calcutta. 

Kurseong, Darjeeling 

6-A, Halsi Bagan 
Road, Calcutta. 

Name and nature of 
new industries and/or 
workshops created 
after the outbreak of 
the war. 

2 

The Scientific Agriculture 
and Industries, Ltd. to 
plant and cultivate all 
kinds of food-stuff, oil 
seeds, etc. 

The Ram Krishna Flour Mill, 
Ltd* Flour, ata, mustard 
oil, etc. 

The India Tube Co., Ltd. 
(Transferred from the 
Punjab). Manufacture 

all kinds of galvanised 
tubes, tubes of iron, steel, 
etc. 

Variety Pictures, Ltd. Pro¬ 
duce films. ' 

The Northern Bengal Engi¬ 
neers and Manufacturing, 
Ltd* Engineering, etc. 

India Rolling Mills, Ltd. 
Manufacture of aluminium 
brass, copper and other, 
metal sheets. 

No. 

1 

93 

94 

95 

96 

97 

98 





99 Bengal Electric Supply Cor. 17, Mangoe Lane, 9-8-40 

poration. Ltd. Electrical Calcutta. 
en«gy for all purposes. 

100 The Bhola Electric Supply 2/24-B, Kankulia 13-8-40 

Co., Ltd. Electrical ener- Road, Ballyga nj , 
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U? I Chemical£tou»e (India), Ltd. 8, Royal Exchange 4-10-40 Do. 

I Manufacturer* of oils. Place, Calcutta. 

I soaps, heavy chemicals. 
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. 120 East Indiit Salt Co., Ltd. 84-A, Clive Street, 29-10-40 Do. 

Salt manufacturing. Calcutta. 
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1(50 Bengal Tannery Ld., Lea* Firinghee Bazar, 8-1-41 Public 

ther goo ds manufacturing. Chittagong. I 
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Cutting Factory. 

80 Ram Singh, Bangle Cutting Chandwargate, 5-12-40 

Factory. Firozabad, Agra. 

81 Muxmilal, Bangle Cutting Firozabad, Agra 5-12-40 

and Flour Mills. 
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94 I Nasrat Iron Works . Do. . 6-12-40 
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9M 


H 00 


Cost 
of those 
created by 
Government, 
if any. 

7 

• • • • •• • • • * 
... • •• • • • * 

Kind of help or 
subsidy given 
to private 
concerns, 
if any. 

6 

. : : . . . 

• 

Government 
or private 
concerns. 

5 

mtd . 

Private 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

When created. 
(Registered). 

4 

1 i 

PROVINCES— cc 

6 - 12-40 

6 - 12-40 

6 - 12-40 

6 - 12-40 

6 - 12-40 

6 - 12-40 

6 - 12-40 

7 - 12-40 

7 - 12-40 

Where situated. 

3 

UNITED I 

Allenganj, Allahabad 

Allahabad 

Bareilly 

Do. 

Benares Cantonment 

Lazarus Buildings, 
Benares Canton- 

menL 

Sakshi Vinayat, 

Benares. 

Latouche Road, 

Cawnpore. 

Meston Road, Cawn¬ 
pore, 

Name and nature of 
new industries and/or 
workshops created 
after the outbreak of 
the war. 

2 

Non-seasonal —contd. 

Jagat Press 

The Kala Press 

Rohilkhand Industries, Ltd. 
or Kodeshia Engineering 
Works. 

Ram Chand Lachmandas, 
Ice Factory. 

U. P. Motor Service Station 

! 

Shanker Motor Works 

Gita Dharma Press . 

The National Press . 

City Press 

No. 

1 

l 

97 

98 

99 

100 

101 

102 

103 

104 

106 













Remarks. 
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Cost 
of those 
created by 
Government, 
if any. 

7 

. 

Kind of help or 
subsidy given 
to private 
concerns, 
if any. 

6 

. 

Government 
or private 
concerns. 

5 

ntd. 

Private 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

When created. 
(Registered.) 

4 
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Name and nature of 
new industries and/or 
workshops created 
i after the outbreak of 

the war. 

2 

Nonseaaondl —contd. 

Punnu Lai, Brass Works . 

Prag Distilled Water Ice 
Factory. 

Abdul Rahman Jamal 
Uddin,-Utensil Polishing 

4 Works. 

Electro-plating Fancy 

Warehouse. 

; General Electro-plating and 
Polishing Works. 

Hari Har Press 

Agarwal Press . 

General Steel Rolling Mills 

Md. Umar’s Workshop 

I 

j Shan# Pr^ss . ^ 

No. 

1 

: 

w co >o co t> go © cr i 

^2 42 2 = 2 2-. 2 5*8 f Sr 










132 | Jagdisii Balling Mills . ] Juhi, Cawnpore . 10-12-40 
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No, workshops created Where situated. When created. or private to private created by Remarks, 
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the war. if any. if any. 


ZJWISLATIVH ASSEMBLY 


[18th Nov. 1941 






S 3 
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Lai Pyare Lai, Station Road, Firoz- 20-2-41 

Bangle Cutting abad, Agra. 
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The Indian Cereal Products Lyallpur . . 1940 Private . Nil 

Company,—Wheat starch 
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10 Suddal and Company— Do. . . 1940 Do. . Do. 

( i) Ice cream freezers. 

(ii) Fruit juice machines. 



Nam© and nature of Kind of help or Cost 

new industries and/or Government subsidy given of those 

workshops created Where situated. When created. or private to private created by Remarks, 

after the outbreak of concerns. concerns. Government, 

the war. if any. if any. 
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£ 

2 oo 

§ 


Cost 
of those 
created by 
Government, 
if any. 

7 

• • • • **••• 

• •• ••*•••# 

Kind of help or 
subsidy given 
to private 
concerns, 
if any. 

6 

Do. 

Government 
have sanc¬ 

tioned a sub- 
s i d y of 

Rs. 5,000. 

Nil 

Do. 

Do. 

Do. 

Do. 

Do. 

Government 
or private 
concerns. 

5 

I | 

-contd. 

Private 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

When created. 

4 

PUNJAB- 

1940 

1940 

1940 

1940 

1940 

1940 

End of 1939 

End of 1939 

End of 1939 

i 

-p 

•53 w 

£ 

I 

Mughalpura, Lahore 

Lahore Cantonment 

Do. 

Do. 

Lahore . 

Do. . 

Kaithal 

Ludhiana 

Abdullapur . 

Name and nature of 
new industries and/or 
workshops created 
after the outbreak of 
the war. 

2 

Ashok Manufacturing Com¬ 
pany, Ltd.,—Brass cast¬ 
ings and allied articles. 

Metal Industries,—Clasp 

knives. 

Steel Sons Manufacturing 
Company, Ltd., Cycle 

parts. 

Piyare Lai <fc Sons, Ltd.,— 
Motor bus bodies. 

i Anand Automobiles,— 

Motor bus bodies. 

Devi Chand Khanna & 
Sons,—Sawers of wood. 

M/s. Kaithal Chemical 
Works,—Sal ammonia. 

M/s. Steel Rolling Mills,— 

. Steel bars and rods. 

Bharat Starch and Chemical 
products, Ltd.,—Starch. 

No. 

1 

2? ©fH 
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Remarks. 

8 

l 

Cost 
of those 
created by 
Government, 
if any. 

7 

< 

Kind of help or 
subsidy given 
to private 
concerns, 
if any. 

6 

Technical advice 

Technical advice 
and a loan of 
Rs. 500 given 
under State 

Aid to Indus¬ 
tries Act, 1923. 

Technical advice 

Do. 

Do. 

Do. 

1 

Government 
or private 
concerns. 

5 

. <0 

£ 6 6 6 6 6 

S > Q 0 ft Q 0 

1 * 

When created. 

4 

BIHAB 

1940-41 

1940-41 

1940-41 

1940-41 

1940-41 

1940-41 

Where situated. 

3 

Giridib, Manbhum . 

Jehanabad, Gaya . 

Dhongawan, Gaya . 

Kako, Gaya . 

Nerut, Patna 

Dolha, Gaya . 

Name and nature of 
new industries and/or 
workshops created 
after the outbreak of 
the war. 

2 

Graphite Manufacturing 

Workshop. 

Candle Manufacturing In¬ 
dustry. 

Skin and Hide Tanning 
Industry. 

Scent Manufacturing In¬ 
dustry. 

Hand Weaving Silk Indus¬ 
try. 

Dal splitting industry of 
M/s. Ramchandar and 
Ramcharitar Sahu. 

No. 

1 

10 

11 

12 

13 

14 

15 
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Information promised in reply to starred question No. 11 and unstarred 
question No. 3 asked by Mr Muhammad Azhar Ali on th$ 27th 
Octpber , 1941. 

Examination in Telegraphy held at the East Indian Bailway School, 
of Transportation, Chandausi, in 1941. 

Starred No. 11. —(ta) An examination was held, on the 11th and 12th August 1941. 

(b) Candidates who sat for the examination and failed were not, I believe, re* 
examined. 

(c) Government are informed that some candidates who owing to nervous exhaustion 
did not sit for the papers on the dates mentioned were asked to come on 13th August 
and those that appeared were then given papers. 

(d) The answer to the first part is in the negative, the other parts do not arise. 


Certain Book published by Rai Sahib Lakshman Prasad, Superinten¬ 
dent, Railway School of Transportation, Chandausi. 

Unstarred No. 3 .—The book has not-been prescribed for the courses in the 
school. 


Information promised m reply to unstarred questions Nos. 12 y 13 and IS 
asked by Pandit Lakshmi Kanta Maitra on the 27th October , 1941. 

Appointment of a Muslim Catering Contractor for Hindu Students at 
the East Indian Railway School of Transportation, Chandausi. 

No. 12. —(a) The attached table gives the required information. 

(b) Government have no information of the reasons for the appointment of the 
present contractor, but have no reason to believe that he has not fulfilled the terms 
of his contract. 

(c) There is no record of any such incident, or of any complaint to this effect and 
Government have no reason for supposing that such an incident occurred. 

(d) 1925; papers are not available to show whether the contract was advertised for 
or not. 
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mercial clerks . . .. .. .. t# ## 70*5 29*5 

16 . Switchmen . . 85-7 14-3 .. 76-4 19 4-6 83-4 16-6 80-2 17-6 2-2 




STATEMENTS LAID ON THE TABLE 


1013 


Messing Bate for Probationary Assistant Station Masters and Com¬ 
mercial Clerks at the East Indian Bailway School of Transpor¬ 
tation , Chand ausi . 

No. 13 .—No records are now available to show Row this rate was reached. It ; s 
not possible to cite a prevailing market rate as meals of this type are not provided in 
a similar manner in markets in the locality. The charges at Moradabad refreshment 
room for similar meals wpuld be considerably higher, but this hardly affords material 
for a fair comparison. i 


Bates for Articles of Food at the East Indian Bailway School of 
Transportation, Chandausi. 

No. IS .—No records are now available to show how the rates of Rs. 3 and 
Rs. 1-12-0 were reached. Government understand that they have been in force for a 
number of years. 


MESSAGE FBOM THE COUNCIL OF STATE. 

Secretary of the Assembly : Sir, the following Message has been received 
from the Council of State : 

“I am directed to inform you that the Council of State, at its meeting held on th- 
17th November, 1941, agreed, without any amendment, to the following Bills whicti 
were passed by the Legislative Assembly at its meetings held on the 10th and 11th 
November, 1941, namely : 

(1) A Bill further to amend the Aligarh Muslim University Act, 1920, for a 

certain purpose; and 

(2) A Bill to alter the constitution of the Board of Trustees of the Port of 

Madras.” 


BEPOBT OF THE PUBLIC ACCOUNTS COMMITTEE. 

Mr. President (The Honourable Sir Abdur Bahim) : The Honourable 
Sir Jeremy Raisman. Beport of the Public Accounts Committee. 

The Honourable Sir Jeremy Raisman (Finance Member) : Sir, I under¬ 
stand that there is a general desire that today should be devoted to Mr. 
Joshi’s Besolution. I am prepared not to move my motion, unlesR, with 
your permission, if it should so happen, which I do not expect, that there 
would be time later in the day, I might move it later. 

Some Honourable Members: No, next Session. 

The Honourable Sir Jeremy Raisman: Tf it is preferred that the motion 
should stand over tili next Session, I will not move it at all today. 


RESOLUTION RE RELEASE OF POLITICAL PRISONERS. 

Mr. N. M. Joshi (Nominated Non-Official) : Sir, I beg to move : 

"That this Assembly recommends to the Governor General in Council that he 
should take steps, in agreement with Provincial Governments, for the immediate and 
unconditional release of prisoners detained in prisons and for the removal of restric¬ 
tions imposed on some persons regarding their movements or actions, where the 
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detention or restriction was due to holding or expressing opinions which in the opinion 
of Government were prejudicial to the conduct of the war, or on charges for actions 
connected with industrial disputes, whether the detention or restriction was with or 
without trial under the Defence of India Act or under the ordinary law.*’ 

Mr. President (The Honourable Sir Abdur Rahim) : I find that there 
is an amendment m the name of Pandit Lakshmi Kanta Maitra. Does 
he want to move it? 


Pandit Lakshmi Santa Maitra (Presidency Division: Non-Muhammadan 
Rural) : Yes, Sir. 


Mr President (The Honourable Sir Abdur Rahim): I will now put the 
Resolution. Resolution moved : 

“That this Assembly recommends to the Governor General in Council that he 
should take steps, in agreement with Provincial Governments, for the immediate and 
unconditional release of prisoners detained in prisons and for the removal of restric¬ 
tions imposed on some persons regarding their movements or actions, where the 
detention or restriction was due to holding or expressing opinions which in the opinion 
of Government were prejudicial to the conduct of the war, or on charges for actions 
connected with industrial disputes, whether the detention or restriction was with or 
without trial under the Defence of India Act or under the ordinary law.” 

Pandit Lakshmi Kanta Maitra: Sir, I beg to move : 

“That the words ‘in agreement with Provincial Governments’ be omitted ’’ 


Mr. President (The Honourable Sir Abdur Rahim): Amendment moved: 

“That the words ‘in agreement with Provincial Governments’ be omitted.’’ 


Mr. N. M. Joshi: Sir, the Resolution which I have moved is of great 
importance and full of potentialities, if properly responded to, for the 
good of this country. However, the proposal made in my Resolution does 
not need a long speech. I shall, therefore, content myself with a brief 
statement in support of it. 


My Resolution first seeks to secure the release of those people whom I, 
for brevity’s sake, may describe as political prisoners, who are detained in 
jails because either their very presence is dangerous or their actions are 
regarded as prejudicial to the war by the Government. I, secondly, seek 
the removal of re,'■'frictions imposed upon some persons on account of their 
movements or actions being considered by the Government as prejudicial 
for the effective conduct of th§ war. Within the scope of my Resolution 
I include those who are dealt with, either with trial or without trial, either 
under the Defence of India Act or under the ordinary law of the country. 


I first seek relief for those who are dealt with for expressing opinions 
which are regarded by Government as being prejudicial to the conduct of 
the war, whether the expression of opinion was by speech or bv writing 
In this category I include all those who have expressed their opposition to 
the war as war involves violence, as well as those who have expressed 

underThTn* 1011 +° th ®, . W8 . r ’ not because war involves violence but because 
under the present political condition of subjection .of India they think that 
participation by India in this war will not be in the interests^ India as 
they feel doubtful that even if India participates in the war in her present. 
condition, Tndia s full freedom may not be guaramteed in the future. This 
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latter class of people are not against participation in the war if India is 
guaranteed full freedom in the future and a national Government is estab¬ 
lished immediately. 

The second class of persons for whom I seek relief by this Resolution 
are the communists whose very presence is regarded by Government as 
dangerous. In this class Government also includes revolutionaries and 
those who are merely suspected as being communists or revolutionaries. 
Long before the war Government had declared the communists as being' 
outside the shelter of the law, and soon after the war was declared they 
reiterated their determination to give no quarter to the communists. I 
have already said that Government have included in this category, not 
those who are members of the communist party, but people who are not 
communists but are considered to be revolutionaries, and Government is 
not content to put in detention those who are members of the communist 
party or who are members of the revolutionary party, but also those whom 
Government merely suspect, by police report, to be either communists or 
revolutionaries. All these pople are put in detention without trial. 

Then, Sir, I seek relief for a third'class of political prisoners. That 
class consists of people who have taken part either in the kisan or the labour 
movement. You know, Sir, immediately after the war prices began to rise 
in India. The cost of living increased and there was discontent arriong 
the working classes and the kisdns. In order to secure compensation for 
the dearness, there were struggles made by the working classes and by the 
ki8an8 . In this struggle a number of well wishers of the kisans and the 
workers took part and the Government thought it undesirable to have 
struggles in the country at this time and have put people under detention. 
Some of these people were detained with trial but most of them were 
detained without trial. These are the three classes of persons for whom 
my Resolution seeks relief. It is difficult to give an exact estimate of the 
persons who are within the scope of my Resolution. As regards the 
number of persons who are safcyagrahis, those aruthorised by Mahatma 
Gandhi to make some speech in opposition to the war and Congressmen 
who have expressed their opposition to the war, not being specifically 
authorised by Mahatma Gandhi, I estimate that the number of such people 
who have been detained after trial as being between 3,000 and 5,000. In 
reply to my question recently asked, the Honourable the Home Member 
Stated that the number of people who are detained without trial in this 
country is more than 1,300. Similarly, in reply to one of my questions, 
the Honourable the Home Member stated that the number of those people 
who are not imprisoned but on whom restrictions have been imposed as 
regards their movements and actions is afbout 2,000. You will thus see 
that the number of people who come within the scope of my Resolution is 
a very large one. 

My reasons for asking the House to support my Resolution and asking 
the Government to- accept my proposals fall in two groups. My first 
reasons are that the release of, political prisoners is necessary in the interest 
of^ the fundamental rights of civil liberties, in the interests of justice and 
fair play, in the interests of feelings of hpmanity. Qir, vre have been told 
that this war has been undertaken by various Governments for the protection 
of democracy. I hold that the first and the basic principle of democracy 
is tolerance of opposition. f Without the acceptance ofi this principle v d^pio- 
cracy cannot exist. I therefore feel thart if any section of the population 
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of this country is opposed to India’s participation in the war, those people 
must be permitted to say so, especially as India has been involved in this 
war without the consent of the people in this country. Sir, admitting 
the need for special restrictions on the civil liberties of the people in war 
times, I feel that these restrictions must be confined to only few things, 
such as spread of false news regarding war or giving information to the 
enemy or I may even agree to restriction being placed on the civil liberties 
of the people against language of violence, language of exaggeration and 
provocation but, Sir, the Government of India and the Local Governments 
have gone too far in restricting the civil liberties of the people even if we 
admit that there may be special restrictions in war time. In England, 
there is a Defence of the Eealm Act under which some people have been 
deprived of their freedom even without trial but we must remember 
England had entered war with the consent of Parliament. The condition 
of England, secondly, is different from the condition of India. In England 
bombs are actually being dropped. Fortunately for us India is somewhat 
distant from the zone of actual war. (Interruptions.) We shall consider 
when we come nearer to the war zone. Moreover, considering these cir¬ 
cumstances, the number of people who are dealt with under the Defence of 
Eealm Act is much smaller than the people detained in India., Then, 
Sir' the English people have provided a safeguard for those people who 
have been detained without trial by appointing an advisory committee and 
as a matter of fact my information is that out of 1,500 people dealt 
with under the Defence of Eealm Act on the advice of the Advisory Com¬ 
mittee more than 600 persons have been given their freedom. 

The Honourable Mr. M. S. Aney (Leader of the House) : Does the 
Advisory Committee tender advice for release as well ars detention of the 
prisoners also? 


Mr. N. M. Joshi: They advise generally speaking for giving freedom to 
the people who have been detained. If you have read this morning’s 
papers and also papers for a few days previously, you will find that the 
Members of Parliament are working hard to secure the privilege of the 
scrutiny of a judicial tribunal for those people who fiave been deprived of 
their liberty under the Defence of Eealm Act. Sir, in India, there is no 
such safeguard. 

Then, Sir, I ask for the release of the detenus and the other prisoners 
on the ground of justice and fair play. It is true that the satyagrahi 
utters a few sentences in opposition to the war bpt Mahatma Gandhi has 
made it quite clear that it is not his intention to embarrass the Government- 
under the present circumstances. The satyagrahis have no intention to 
embarrass the Government at all. They simply content themselves by 
uttering a few words in opposition to war. I feel it is wrong and unjust 
to detain these people in jail. The Government- of the No-rtVWest Frontier 
Province did not imprison these people and no harm has come to that 
province I, therefore, feel that the imprisonment of, the satyagrahis is 
not in accordance with the principles of justice and fair play. Even tak* 
ing for granted that the satyagrahis and other Congress speakers and other 
speakers have committed somp technical offence or even otherwise, the 
punishment given is far too severe and much beyond the requirements of 
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justice and such punishments are given without a^y consideration for 
humanity. 

Take, for instance, the punishment given to Pandit Jawahar Lai Nehru. 
I consider that punishment to be barbarous. Punishments of 18 months 
and even of one year, I consider as too harsh. Then, Sir, those people who 
.are kept in jail are not even humanely treated. * Recently the Legislative 
Assembly had an occasion to discuss the hunger-strike at Deoli and we all 
know that Government detains people without trial and without providing 
for their families who have been deprived of their bread-winners. More¬ 
over, where is the justice in pitting people in jails without trial for merely 
holding opinions 0 We may hold whatever opinions we like, but so long 
as we do not express them, there can be no offence. I feel that it is 
absolutely wrong and against justice and fairplay to detain people in jail 
without trial for merely holding opinions. Government are not content by 
detaining people without trial for an indefinite period but they go further 
and imprison people or put restrictions on them on mere suspicions based 
upon police reports. 

I also ask where is the justice in putting in jails those people who help 
the working classes and the Kisans in securing fair wages and fair return 
for their labour. I recognise that strikes and Kisan struggles during the 
war are inconvenient. If that is so, the Government of India and the 
Provincial Governments must take upon themselves the responsibility to 
secure fair wages for the workers and fair return for the Kisans. Then, 
I ask, is there any humanity in imprisoning people without trial who are 
more than 70 years old? I ask whether there is any humanity or even 
chivalry in imprisoning women with young children without trial. If a 
woman does something wrong, it is necessary that you should at least put 
her on trial, and it is wrong, if she has got young children, to put her in 
jail without trial. 

The second group of my reasons for asking the release of political 
prisoners is of political wisdom. The greatest need of this country as 
well as the need of other countries at this critical juncture is peace and 
tranquillity in the country, freedom from discontent and freedom from 
bitterness. This atmosphere of friendliness and peace does not at present 
exist in India. The very fact that thousands of people harve been put in 
jail shows that there is discontent and bitterness in the country. The 
very fact that seven of the Provincial Governments in the country are not 
functioning and the very fact that this Legislative Assembly itself is not 
functioning fully and adequately show that there is discontent in the 
country. I, therefore, feel th&t efforts must be made to secure peace and 
contentment’ and freedom from bitterness. It may be said that the Gov¬ 
ernment of India had made some negotiations with the political leaders in 
this country and the negotiations had failed. It may be said that the 
Government of India have made the announcement of August, 1940. But 
it has been admitted by all political parties’ift’thib country that the August 
announcement fell short of the expectations of the people of this country. 
Tt may be said that the Executive Council has been recently expanded. 
It is a step in the progressive direction it has not given satisfaction 
to the .progressive elements in this country. Even the Liberal Party is 
not satisfied; even Sir Tej Bahadur Sapru is not satisfied. They aU have 
demanded that the Government of India must be. nationalised in order 
that people of this country should be able to take whole-hearted part in 
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the present war. E therefore feel that, although Government may have* 
failed in the past in their efforts to have a political settlement to resolve 
the political deadlock, they must make another effort. Even if that other 
effort fails, they must continue to make efforts. 

I know that the Government of India hold that these political, deadlock# 
and the bitterness in the country and the discontent in the country have- 
not affected their war effort. But even the Government of India will 
admit that if the political deadlock is resolved and if there is peace, con¬ 
tentment and freedom from bitterness in this country, the effort which' 
they are putting forth today will be multiplied several times. I, therefore, 
feel that we must take steps to bring about an atmosphere of peace and an* 
atmosphere of friendliness in this country. I admit that the proposals 
which I am making will not be enough to bring peace in this country, will 
not be enough to resolve the deadlock and will not be enough to bring about 
a political settlement. But I hold that the proposals which I am making 
by my Resolution are ar necessary preliminary to bring about a friendly 
atmosphere in this country. I, therefore, feei that the proposals which I 
am making will be accepted by this House and will also be accepted by 
the Government. 


Mahatma? Gandhi recently issued a statement not approving of the mo\e 
which I had made to bring a Resolution in this Legislature for discussing 
the question of the release of political prisoners. I never sought Mahatma 
Gandhi s approval for my Resolution when I gave notice. Moreover, I did 
not expect Mahatma Gandhi to approve of my Resolution. Mahatma 
Gandhi has stated very clearly times without number that his Satyagraha 
movement is intended for achieving self-government for India and he will 
continue that movement till self-government is achieved. Sir, I myself 
do not take a? very tragic view of the statement issued by Mahatma Gandhi. 
Mahatma Gandhi, in my judgment after having read and re-read his state¬ 
ment, is not opposed to the release of political prisoners. In my judgment, 
he holds that these prisoners were detained unjustly. If that is so, how 

could he be against the release of political prisoners? The very fact that 

Mahatma Gandhi makes it quite clear that he will resent if only one section 
of the political prisoners is released and people are not released shows that 
he is in favour of their release. He only insists thart not one section, not 
only the Satyagrahis, but even the detenus who have been imprisoned 
without trial shall be released. I agree with Mahatma Gandhi in this. 
It will not be enough if the Government of India merely releases the 
Satyagrahis. I value the freedom of the detenus, the communists and' 

others a s much as I value the freedom of the Congressmen. I, therefore 
feel that the Legislative Assembly will accept the proroosal which I have' 
made. May I hope that even the Government of Tnclia will accept my 
proposal m the interests of civil liberties of the people of this country, in 
the interests of justice and fairplay, in the interests of humanity and 'as a- 
measure of political wisdom. . ■ 


PanditLakshmi Kanta Maitoa: Mr. President, Sir, my object in’ 
3 . th,a amendment is not to whittle down, restrain 1 or modify or 
qualify in any way the scope of the operation of this Resolution. Iliv idea 

iJVTT n rm8conee P feon "which prevails hi the minds of many that 
lb. Central Govern™.*, a. ««*, ii 4fof lag.ll* compel M ieS- 
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prisoners convicted for political offences or persons convicted under the 
Defence of India Act or persons whose liberties have otherwise been 
regulated by the Provincial Governments. With the proclamation of a 
state of emergency in India by the Governor General, following the declara¬ 
tion of war, under section 102 of the Government of India Act, the Cen¬ 
tral Legislature is at once empowered to make legislation in respect of 
all members where previous to the declaration of the emergency, the Pro¬ 
vincial Legislatures only had the jurisdiction. That is to say, under section 
102 of the Government of India Act, all bar is removed so far as the 
Central Government is concerned, and this Legislature is empowered to 
make legislation in respect of all matters. Section 313 of the Government 
of India Act provides that executive powers are coterminus and coextensive 
with the powers of the Legislature. So, the position is this. 
Section 102 of the Government of India Act read with section 
313 of the Government of India Act makes it perfectly clear 
that it is absolutely within the competence of this Legislature 
and for the matter of that, the executives of this Central 
Government, to take any steps that they consider necessary in the field 
of administration. Therefore, Sir, the,, argument that the Central Govern¬ 
ment alone is not competent to release prisoners convicted o-r detained by 
Provincial Governments is not sound. I cannot go now into this aspect 
of the legal question at any great length, as I have very little time at my 
disposal and so I leave it at that. 

My other object in moving this amendment is that it might facilitate 
the work of the Central executive in carrying on the work of release if 
they are so minded, and that the approval or the consent of the Provincial 
Governments would not be required legally. I would suggest that the 
course of consulting the Provincial Governments should not * be resorted 
to. 


Coming now to the subject matter of the Resolution, mv Honourable 
friend, Mr. Joshi, has detailed at considerable length the categories of 
prisoners that are sought to be covered by this Resolution. Sir, various 
legal questions are involved in every class or category of such prisoners, 
tt is the peculiar misfortune of this country that its legislators have got to 
come to the Legislatures, year after year, and even, Session after 
Session, to ask the executives to restore to individuals, civil liberties which 
they have curtailed or which have been cultailed under orders from them. 
I do not remember on how many occasions in this Assembly we had asked 
the Government to release political prisoners or to ameliorate their lot 
or to make the conditions of prison life better and so on and so forth. 
Tn connection with this Resolution, several matters have to be carefully 
considered. There are the satyagrahi prisoners to begin with and as tlle 
House knows very well, the modus operandi of these prisoners is that 
they send a simple notice to the District Magistrate that they w T ould offer 
satyagraha, on such and such day and at such and such time, by shouting 
anti-war slogans. 

*'Na Eh Bhai , Na Ek Pie De Ke Madad Kama.” 
which means, "Don’t help either with a brother or with a pie". 

Well, the District Magistrate is posted with this information beforehand 
and before the gentleman walks out of his house to shout the slogan he is 
quietly lodged in jail. In some oases these people had to stout the slogan^ 
-at Railway level crossing or other obscure places where even none were 
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present to hear them; all the same they were clapped into jail. I wonder 
how the Government, realistic as they are r could indulge in this kind of' 
pastime of imprisoning people for such innocuous things. Recently, this 
matter, after one Jong year, came up before two Provincial High Courts 
and their Lordships held that such an act was not an offence at all under 
the Defence of India Act. I put questions to the Honourable the Horne 
Member some time back whether in view of these clear decisions of the 
High Courts, the Government would immediately release these people. 
The reply was the same, “it is in the hands of Provincial Governments”. 
That is a position which I do not accept, that is a position which I 
challenge. The Government of India are perfectly entitled, they are per 
fectly competent to take action themselves, unless, of course, they mean to* 
shirk their duty in this respect. Many satyagrahi prisoners have been 
released by now not as a result of any action on the part of this Govern¬ 
ment, but because their periods of sentences have expired. 

Take the other class of prisoners called the detenus. In their case; 
they were not even subjected to any procedure in the nature of a trial. 
Detention without trial is a principle so odious to civilised notions of 
justice that one cannot find language strong enough to condemn it. In 
India it is a common practice, whether in war time or peace time, to 
detain people in jail without giving them any opportunity to prove their 
innocence. Sir, I know' it w r ill be argued that in time of w'ar, this practice 
is followed everywhere, even in Great Britain. May I tell the Honourable 
the Home Member that the position is not so bad in Great Britain? Even 
in the last war the DORA —the Defence of the Realm Act—was not so* 
severe in its operation. 

What is the offence of these people who are detained in jail without 
trial? Are they guilty of any terroristic activities? Is there any charge 
to that effect? What is the charge-sheet against them? They are at 
best philosophical anarchists, philosophical revolutionaries, who have done 
nothing in the nature of an overt act. All over the civilised w'orld there 
is a section of philosophical anarchists and revolutionaries and I. do not 
know if they are touched by their Governments. Tolstoy w T as one of the 
greatest of such anarchists in the w orld; but in these cases the Govern¬ 
ment have not been able to prove anything against them. The Government 
only allege that these detenus are connected with something which Govern¬ 
ment do not w f ant to disclose. There used to be an argument in old day8 
that these people were communists or had communistic leanings. The 
other day I asked the Honourable the Home Member, now that Russia is 
your ally and you are out for all aid to Russia, why are you keeping these 
people further in detention when they had only communistic leanings or 
leanings towards the Russian system of politics? No reply was forth¬ 
coming. This shows that Government are not at all sincere'in their own 
professions of sympathy and support for Russia. In the absence of any 
overt act prejudicial to the safety of the state how can you keep these* 
people indefinitely in jail? 

Sir, recently I read a very interesting and illuminating article written 
by Harold Laski in which he details the eqnditions prevalent in England 
during this war. I will cull out one or two sentences to show the' 
state of affairs there. He saVs that since the outbreak of this war 1,000 
people all told had been detained under the law of detention there out of 
which 700 have been subsequently let off. Of the rest, about 400 are of* 
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German origin and of Italian origin, and there are 500 others whose sympa¬ 
thies are doubtful because they were members of political bodies which 
supported either Hitler or Mussolini. But, every person so interned has 
the right of appeal before an advisory body which is presided over by no 
less a personage than the eminent Liberal lawyer Norman Birkett and it 
is on his advice that the Home Secretary in Great Britain is taking action 
on these cases of detention. There have been only four cases,—I ask 
the particular attention of the Honourable Members of the Treasury 
Benches to this,—where persons have been convicted of hindering the 
prosecution of the war. In two of them the sentence was imprisonment for 
three months and in two others fines were impose^. Contrast that position 
in England, with the situation in this country. Pandit Jawahar La 1 
Nehru gets a sentence of four years imprisonment for making a speech in 
India. But in Britain—in the actual field of war—for giving hindrance 
to the prosecution of the war a man is let off with a fine only. And ten 
thousand miles away from the scene of operations, here, in India, a leader 
of the eminence and standing of Jawahar Lai is ruthlessly sent to jail 
for four years for making a speech. Every decent Englishman should 
hang down his head m shame at this'monstrous and barbarous sentence 
passed by a British Court of Justice in India. 


w * resid * Ilt ( ' The Honourable Sir Abdur Eahim): The Honourable 
Member has one minute more. 

Pandit Lakshmi K&nta Maitra: I have little time at my disposal to 
go into all the matters referred to in that article. Harold Laski con- 
eludes: 

“Our civil liberties remain despite our national danger a secure fortress. Twenty- 
six people are imprisoned, 900 people detained and only two papers suppressed.” 

And he boasts : / 

“Set that record against the record of any other State, belligerent or neutral, and 
I think we are entitled to be proud of the comparison.” 

This being t.he position in Great Britain, may I ask the Members of the 
Government here to ponder over the situation calmly and tell us here and 
now if they are going to change their old path, if a change has come over 
them and if they are prepared now by some graceful act to create an 
atmosphere in this country as a result of which co-operation of the people 
at large with Government may yet become possible? The solution lies in 
their hands. If they can rise equal to the occasion, if they can shake off 
their old prejudices and if they can even now make a dignified gesture, 
nothing will be lost but something may be gained. Sir, I support the 
Resolution with my amendment. 

Mr, Akhil Chandra Datta (Chittagong and Rajshahi Divisions: Non- 
Muhammadan Rural): §ir, may I make a suggestion? I think Govern¬ 
ment should intervene at this early stage to indicate their views. That 
may save a lot of unnecessary talk and discussion. 

The Honourable Mr. M* S. Aney: The amendment has just been moved 
and there may be others to speak before Government express their views. 

Mr. President (The Honourable Sir Abdur Rahim): The suggestion has 
bean made, and it is for Government to decide what course thev will 
adopt. < 
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The Honourable Sir Reginald Maxwell (Home Member): Sir, I will 
speak’ before Lipach. 

Sardar Sant Singh (West Punjab: Sikh)., Sir, 1 intervene at this 
early stage because I feel that this is neither the time nor the occasion 
for an appeal to the sense of justice, humanity and fair-play of Govern¬ 
ment. I do not agree with the Mover of the Resolution that the demand 
is entirely based upon these sentimental grounds. At the same ^time E 
•cannot help saying that this argument of humanity, justice and fair-play 
is put forward where there is no other argument to meet the case of the 
opponents. I will place a simple and square argument before the House, 
before Government and before the European Group particularly, so that 
w may face the issue directly. My argument is this that we have reached 
a stage in the political and constitutional development of this country 
when the release of prisoners is urgently called for, not in the interests 
of the prisoners alone but in the interests of the new expanded Government 
itself. That is the issue I want to place before the House. The British 
Government have decided to expand the Executive Council. Eminent 
men, men enjoying the confidence of at least a considerable number of 
people have accepted office. Is it or is it not fair that that should be 
accompanied by a new' political gesture by which the country should feel 
that really the British Government in India mean to place trust in the 
people of India in the prosecution of this war? That is a business proposi¬ 
tion; and I appeal not to any higher or nobler sentiments but to the seif- 
interest of the Indian Government themselves. We are passing through 
very critical times; we are daily reminded of the dangers that are threaten¬ 
ing this country; we are daily told that people should come together and 
try to save this country from outside aggression. These are the ideas 
or reasons that we come across daily in every newspaper in this country 
and also in broadcasts from the B. B. C. and other places. Is it consistent 
that with these dangers before us,-—if they are real,—Government should 
-still continue to rule this country by bureaucratic methods and not proceed 
on practical statesmanship? Are the Government in India satisfied with 
the present position of political deadlock or do Government mean to go 
ahead and remove this deadlock if they think that a constitutional advance¬ 
ment is going to take place in this country and the expanded Council is 
one means out of many yet to come as an indication and evidence of that 
mind of Government? Will they go. ahead and take this second step in 
that direction by releasing the political prisoners so that the proper hopeful 
atmosphere may he created in this country? 

Sir, the Standing Committee of the Non-Party Headers Conference at 
12 Noon Allahabad, of which I have the privilege to be a member, 
considered this question from all points of view, and I think 
I will be justified in reading the conclusions arrived at by that Standing 
Committee as late as the 1st of November last, in which on this point 
it is said: 

“The Committee are also strongly of the opinion that the policy which the Govern¬ 
ment have hitherto followed in regard to political prisoners should undergo a change 
and that those who are in detention and those who have been imprisoned for acts not 
involving violence should be released. Such a gesture is necessary in order to create 
an atmosphere in which political questions can be discussed without passion or 
prejudice and in a spirit of helpfulness.” 

Sb much on this question, Sir. I think this is the best stand that can 
be taken up for urging the Government to consider this Resolution with 
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a favourable mind and approach this question from that angle. It is 
alleged—and I am afraid it has affected the judgment of some people— 
that Mahatmaji in his recent statement has said that he will neither 
-appreciate nor respond to this gesture. I think it is not a new thing 
which Mahatmaji has said. Mahatmaji holds, and in my personal inter¬ 
view with him in last July he told me and he is sticking to that argument, 
that he will not like Congressmen to wish much less to demand the release 
of political prisoners. It is not his programme. But when I asked him 
whether I will be embarrassing him by giving notice of a Resolution for 
the release of political prisoners, in his very clear manner he added that 
4 if you believe that it will bring some good to the country it is your duty 
to do so\ Well, it was after that interview that I sent a similar Resolu¬ 
tion for the release of political prisoners though it did not come in the 
ballot, but I am glad that this Resolution has found a place in the ballot 
and has given us an opportunity to discuss this question. Mahannaji’s 
position is entirely different; he believes in higher things. We cannot 
entirely agree with him. But his view point in this matter should not 
carry that weight which seems to have carried with some of the Members 
of Government. I really am in disagreement with Mahatmaji on many 
points. I really cannot understand the wisdom of letting the seven 
Provinces to be governed by bureaucracy and not by members of the 
opposition when they resigned from Government. If the Congressmen 
did not care to hold offices in those seven provinces where the Congress¬ 
men were in majority, there does not seem to be any reason why the 
members of opposition, though in minority, should not have been allowed 
by Congressmen to carry on the Government in these provinces. Certainly 
they would have been better than the bureaucratic Government under 
section 93 of the Government of India Act which is being carried on in 
those Provinces now. But the Congressmen think otherwise. ‘Either we 
must rule’ or ‘none else’ is their idea. We disagree with them. 

The empty Benches in this House are a clear indication of that. But 
we are here and our very presence in this House, in spite of the major 
parties absenting themselves, shows that we are not in agreement with 
the Congress politics and the Muslim League politics on this issue. We 
want to carry on the parliamentary system of Government and to give 
fight, where fight is necessary, to the Government in power. But at the 
same time we think it our duty to pr6ss forward those measures in which 
we believe lies the good of our country. This is one of those. We want 
complete nationalisation of the Government of India on principle. Nobody 
can have any objection to it. The Prime Minister of the United Kingdom 
may say that “we have obligations arising out of our long connection with 
India”. They are bound to say $o long as the power is in their hands. 
Our duty is that we should say that long obligations rather make it incum¬ 
bent upon you in your own interest and to maintain your own existence 
that you should nationalise the Government of India through and through. 
I will not take much time of the House. I will approach the question 
straightaway. Is it or is it not in the interest of the Government of India 
itself, is it or is it not in the interest of the existence of the British Empire 
that they should reconcile Indian opinion in this matter? If it is in their 
interest then in the name of that self-interest I appeal to the Government 
to accept this Resolution. I believe in no humbug of ‘humanity, fair play, 
or justice' I will not appeal to them in the name of justice—because I 
know the governments do not believe»in that. None of these persons 
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believe in that sentiment. It is a womanly sentiment and let that senti¬ 
ment be dropped once and for ever. I say, look at it from your point 
of view, from the point of view of self-interest that by reconciling India 
do you or do you not stimulate your war effort? Win the confidence of 
the people of this country and then go ahead. I know there are many 
differences of opinion. I say that persons without trial should not be kept 
in jail, but we know that in the best days when there was no war, when 
there was complete peace, that Bengal Regulation III of 1818 still stood 
and they never repealed it. During the best days when they wanted to 
reconcile Indians in the political atmosphere, they did not repeal Regula¬ 
tion III of 1818 and still there are persons who are detained for over 17 
or 18 years under that Regulation. There are repressive regulations still 
existing. Detention without trial on principle is absolutely unknown 
to a healthy system of Government. But, unfortunately, we have got it. 

I assure the Government that they will be running no risk by releasing 
these political prisoners. War effort will not be obstructed by their release. 
Rather an atmosphere will be created which will be very helpful to the 
Government if they mean to advance the constitutional position in this 
country. With these words I support this Resolution. 

The Honourable Sir Reginald Maxwell: Sir, I must in the first place, 
and more particularly with reference to Pandit Lakshmi Kanta Maitra’s 
amendment, make it clear where the responsibility for taking action under 
this Resolution would lie. Persons serving sentences awarded by the 
Courts are imprisoned not, of course, by order of the executive government 
but on warrants issued by the Courts themselves, which the executive 
authority is bound by law to execute. Any remission of such sentences 
can be effected only by an order of the Provincial Government concerned 
under section 401 of the Criminal Procedure Code, which, as adapted in 
the 1935 constitution, gives no powers in this connection to the Central 
Government as such. The action, if any, will, therefore, have to be taken 
by the Provincial Government responsible for law and order in that area. 
In the case of persons detained or restricted by executive order under Rule 
26 of the Defence of India Rules, Rule 26 gives concurrent authority to 
the Central and Provincial Governments to pass orders. But no power 
is given to the Central Government to cancel orders issued by a Provincial 
Government and the cancellation of any such order would, therefore, 
similarly, be a matter for the Provincial Executive authority. 

Whether in the case of persons convicted or detained, therefore, the 
Central Government would have direct authority to carry out this Resolu¬ 
tion only in respect of persons sentenced, detained or restricted under 
orders for which the Central Government is also in the position of a 
Provincial Government, that is to say, in Chief Commissioner's Pro¬ 
vinces. As I shall show presently, the number of persons affected by 
this Resolution, who belong to such areas, constitutes a very small minority 
indeed. It is wrong to assume, as is so generally done, that the Central 
Government has the sole responsibility for the administration of the 
Defence of India Rules and for all action, whether judicial or otherwise, 
which may have been taken thereunder. The Defence of India Act does 
not itself alter the structure of the Government of India Act or the division 
of executive responsibilities between the Central and the Provincial Govern¬ 
ments. The fact that the Central Government has passed legislation under 
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a proclamation of emergency dealing with provincial subjects makes no 
difference as regards the allocation of executive authority after powers 
have thus been lawfully conferred; and in using such powers the Provincial 
Governments have their own responsibility to discharge 

It will readily be seen by the House how impossible it would be in 
war to require all action under the Defence of India Rules to be taken 
by or referred to the Centre. The powers were conferred on provinces to 
deal with any emergency arising out of the war at any time. Any other 
course, that is, to require the Centre to take action itself, would in practice 
have involved complete centralisation, a thing which would have defeated 
the whole object and scheme of the Act and Rules and could not possibly 
be contemplated in war. Indeed, had not Mr. Joshi s Resolution con¬ 
tained the words “in agreement with Provincial Governments’\ it would 
have been necessary to take this Resolution as applying only to Chief 
Commissioner’s provinces. Since, however, his main purpose is to raise 
questions of general policy, I am prepared to deal with these matters as 
an all-India question, subject to a clear understanding on the question 
of where executive responsibility actually lies. I must, however, make 
it clear that as regards its information about action taken in Governor’s 
provinces, the Central Government possess only such information as is 
Ordinarily supplied by the Provinces for general purposes and we cannot 
possibly be held answerable for every detailed action taken by Provinces 
under their own lawful powers. 

2sow, I come to the question of what categories of persons are covered 
by this Resolution. The ^Resolution by its terms is confined to cases 
where the action taken has been due to holding or expressing opinions 
prejudicial to the conduct of the war or on charges for actions connected 
with industrial disputes, and since it asks for release it applies only to> 
persons in jail or under restriction at the present moment. Assuming 
that it is intended to apply to persons undergoing sentences imposed by 
the Courts, although the word used in the Resolution was, I think, 
‘detained’, the number of convicted persons in jail on the 1st October— 
I am afraid that is the latest date up to which I have complete statistics,— 
was 7,216 under all the various rules, including, of course, those dealing 
with non-political offences. The total number of those detained under 
Rule 26 for all purposes on the same date was 1,759. .1 think that the 
House will admit that these are not large figures after two years of war 
among a population of 400 millions, especially in a country where not all 
persons see eye to eye with Government. The Resolution by its terms 
would apply only to certain categories among the numbers which I have 
mentioned; and I will go through these categories. The first category 
is that of persons convicted by Courts and still serving sentences; and 
as I said before I can only give figures for persons serving sentences on 
the 1st October. On that date there were 5,655 persons serving sentences 
in consequence of conviction for offences in connection with the civil dis¬ 
obedience movement. The number has been falling rapidly since June 
last, owing to the expiry of sentences, premature releases bv provincial 
authorities, and the fall in the number of fresh convictions. The number 
still serving sentence for offences of this character would probably be well 
under 5,000. Of the 38 efc-Premiers or Ministers, who went to jail, only 
eight, so far as I know, are still there and of these, three who were 
detained without trial are likely to be released shortly. So much for 
persons convicted in connection with civil disobedience. 
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Then, there were other persons convicted by Courts for offences of 
'what I may generally describe as a political character—that is the word 
used by Mr. Joshi. These were, on the date in question, about 1,800. 
The exact figure cannot be given since we only know that, other than 
Satyagrahis, the balance of persons convicted under the Defence of India 
Rules and still serving sentences on the 1st October was 1,561. Of these 
it can be assumed from the information available that about one-third 
were convicted of offences not falling within the scope of the Resolution, 
such as sabotage, trading with the enemy, entry into prohibited places, 
unlawful drilling, breach of coin and currency regulations and so forth. 
Of the 1,300 persons who may thus be serving sentences on the 1st October 
for offences of a political character, we cannot say, without examining 
each judgment, whether the offence would fall within the scope of 
Mr. Joshi's Resolution, that is, holding or expressing opinions or actions 
in connection with industrial disputes. But it is certain that since I have 
already excluded all genuine Satyagrahis from this category, the offences 
were of a grave character and went far beyond the expression of mere 
theoretical opinions. Por instance, a number of persons were convicted 
for speeches intended to interfere with the recruitment for the army,— 
an offence definitely aimed against the Defence of India, or again, for 
attempts to stir up enmity between classes, and there were many other 
cases in which the speeches were full of violent sentiments and were 
intended to stir up active opposition to the war effort. I could quote 
instances,—I have them here,—but I have already quoted certain speeches 
in reply to a debate at the last Session, and it is not my intention to call 
up bitter memories. 

Now, I come to the category of persons detained under Rule 26 and 
remaining under detention on the 1st October. The total number 1,759 
which I have already mentioned, includes 810 Goondas who were detained 
by the Bengal Government for reasons of security in connection with the 
black-out, and these do not fall within the scope of the Resolution. The 
number with which the Resolution might be concerned on the 1st October 
is, therefore, 1,449. Now, these persons on the date in question consisted 
firstly, of 493 Satyagarhis. As I explained at the last Session the usual 
policy was to place Satyagrahis before the Courts after commission of the 
offence, but in certain large towns Provincial Governments were of the 
view that disorder might result from allowing the offence to take place 
in public in the circumstances of that time, and they anticipated it by 
preventive detention. In addition, the Government of the United Pro¬ 
vinces, where the movement was on a larger scale than elsewhere, found 
it necessary to use Rule 26 against a number of organizers, that is to say, 
persons who were organizing a constant supply of Satyagrahis while keep¬ 
ing behind the scenes themselves. It was after action was taken against 
such persons that the supply of Satyagrahis in that province began to 
dwindle. Both these classes of cases differ from the ordinary run of 
persons detained in that, firstly, no question of the ground of detention 
arises since the activities were avowedly for the purpose of getting into 
the prison or supplying other persons for that purpose and, secondly, the 
detention is not indefinite. The Bombay Government have already been 
releasing the persons detained on the basis of the sentences which they 
would probably have received if they had been convicted of the offence 
at that time, and the United Provinces Government have been reviewing 
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cases with the object of releasing those whose continued detention is npt 
now necessary. This category, then, of persons detained on account of 
Satyagraha, although in any case it would soon disappear, may be included 
for practical purposes in that of Satyagrahis convicted by the Courts.. 
That is to say, all Satyagrahis can be considered together as a class. 

That reduces us to the following number of persons detained who are 
really affected by Mr. Joshi’s Resolution, namely, communists, revolu-. 
tionaries and others numbering 956 on the 1st of October. The great 
majority of these have been detained by order of the Provincial Govern^ 
ments. The Government of India have issued only 33 orders under Rule 26, 
most of which have been special cases of a non-political character such as, 
suspected Nazi agents and so forth, but these are all included in the figure of 
956. One might say that of those 956, probably not more than 930 or so 
would come within the political category. I shall allude elsewhere to the ge¬ 
neral reasons which have made it necessary to detain these persons. Most 
of them do not strictly fall within the terms of the Resolution, since their 
work is underground and they do not give open expression to their opinions. 
All I need say here is that their detention is due, not to the holding or 
mere expression of theoretical opinions, but to the pursuit of revolutionary 
methods for attaining their objects. 

Now, I come to the third category of persons referred to in the Resolu¬ 
tion, that is, persons restricted as regards their movements or actions. 
The total number of orders of this kind now in force, so far as I can 
ascertain it, is 844 only, and of these 366 orders were passed for what, 
might be classified as political reasons, and the remaining 478 orders were, 
passed for reasons connected with the maintenance of public order. I 
might say that a great majority of these orders were passed in Bengal, 
and particularly in Calcutta, where they have their own problems to deal 
with. However, restrictive orders usually belong to one or other of two 
classes. They may be orders exteming a person from a province to 
which he does not belong and restricting him to his own province: this 
is on the principle that each province can best supervise its own suspects; 
or, again, restrictive orders may be passed as an alternative to detention 
for other reasons. Restriction in those cases is merely a milder form 
of action than detention. These restrictive orders are largely of a tempo¬ 
rary character and cannot be reviewed in de f tpil now. Many of them were 
passed in Bengal to deal with bad characters during the black-out. Pro¬ 
bably very* few of the persons restricted would fall strictly within the 
scope of Mr. Joshi's Resolution. 

Now, Mr. Joshi has added a separate category for persons convicted or* 
detained in connection with industrial disputes, but in reality no such 
category exists. Participation in industrial disputes is not an offence- 
under the ordipaiy law or the Defence of India Joules unless other cir¬ 
cumstances are present, and all the persons comprised within this part^ 
of the Resolution who are in custody for any reason must necessarily fall 
within pne or pther of the categories I have already mentioned. Some, 
will come under the head of communists and revolutionaries who have 
been detained for seeking to promote mass disorder. Others may possibly k 
fall within th,6 category of persons convicted by Courts for offences not 
connected with civil disobedience as sucfy; for instance, violent anti-war 
speeches supfy as those.delivered in Bombay during the textile strike, of 
1940. *■» It is> not, therefore, necessary or even possible to give separate*, 
consideration to this class of cases. I can only give certain details which 
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are available in connection with persons who were dealt with for participa- 
tion in industrial disputes, who, as I have already emphasised, are already 
included in one or other of the other categories. I understand that the 
total number of persons detained without trial—excluding certain districts 
for which information is not available, but not a large area—the total num¬ 
ber of persons detained without trial since the beginning of the War has 
been 58, and the number of those still under detention is only 33. Restric¬ 
tive orders have been passed in 225 cases, of which 210 were in Calcutta, 
and the number still under restriction is 204, that is, including 190 in 
Calcutta. The number of persons convicted for offences in connection 
with industrial disputes stands at 1,026, excluding three provinces how¬ 
ever, and of those, the number still in jail is only 46. 

An Honourable Member: All over India? 

The Honourable Sir Reginald Maxwell: Yes, excluding the Punjab, the 
Central Provinces and Bihar, for which the numbers would not in any 
case be large. Tp sum up, therefore, the total number of persons who 
might possibly be affected by Mr. Joshi’s Resolution would, on the 1st 
October, have consisted of 6,148 persons convicted or detained in connec¬ 
tion with the civil disobedience movement, about 1,300 other convicted 
persons, about 950 other persons detained, and about 366 persons restricted 
for political activities. There would have been only about 200 persons 
on that date among all (these whose release from imprisonment, detention 
or restriction would have been within the executive authority of the 
Central Government if Mr. Joshi’s Resolution had been accepted in full. 

Now, Sir, I wish to speak to the House about the general policy which 
has been followed in regard to the use of the Defence of India Rules or the 
ordinary law against activities prejudicial to the conduct of the war. The 
main part of Mr. Joshi’s Resolution deals with the holding or expression 
of opinions. I must point out, in the first place, that no one has been 
or ever would be convicted or detained or restricted merely on account 
of his holding certain opinions. In every case where action has been 
taken, it has been taken for something much more than the mere holding 
of an opinion, and where this consists of the expression of an opinion, 
it must be remembered that liberty of speech is necessarily mor© limited 
in wqr than in peace. Where the national existence is at stake, the 
State must claim the right of regulating individual liberties in the interests 
of national survival, and this principle applies to many activities other 
than speech. I may remind the House of a quotation which was given 
by the then Leader of the House in the debate on the Defence of India 
Bill on the 8th September, 1939. It was a quotation from a speech of' 
Mr. Winston Churchill in the House of Commons. I will read the quota¬ 
tion: 

“This is a war to establish and revise the stature of man. Perhaps it may seem 
a paradox that a war undertaken in the name of liberty and right should require as a 
necessary part of its process the surrender for the time being of So many valuable 
liberties and rights. We are sure that these liberties will be in hands which will not 
abuse them and which will cherish and guard them and we look forward to the day 
confidently when our liberties and rights will be restored to us and when we shall be 
able to share them with people tb whom such blessings are known.** 

The Leader of the House repeated this assurance on behalf of the 
Government. Why I mention it here is in order tp remind the House 
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•that it has always been recognised that the limitation of individual liberties 
is an unwelcome but necessary concomitant of war. Now, I may remind 
the House of another observation made by the Leader of the House in the 
debate on the Defence of India Amendment Bill 1940, on the 2nd April, 
1940. Referring to allegations that the provisions of the rules are being 
U6ed with reference to labour disputes and political disputes, he said: 

“I may draw the attention of Honourable Members to the fact that disorder on a 
large scale or the immediate apprehension of disorder on a large scale directly affects 
conditions relating to the successful prosecution of the war.” 

Sardar Sant Singh: But we did not agree with that observation. We 
never agreed even then. 

The Honourable Sir Reginald Maxwell: But you passed the Bill. 

Sardar Sant Singh: I took exception to it then, at that time. 

The Honourable Sir Reginald May well: We may now see how the 

principle which I have just quoted applies to the actual situations with 
which Government have had to deal since that speech was made. Memo¬ 
ries are short, but I need not do more than remind the House of the war 
situation in Europe as it stood in the middle of 1940. 

An Honourable Member: We do not know even now. 

The Honourable Sir Reginald Maxwell: The subsequent gradual im¬ 
provement in the situation and the growing sense of security may have 
dulled recollection of the dangers which we then had to face or the near¬ 
ness of the war as it then seemed to India. We may yet have to face 
similar or even worse situations, and it would be a grave failure in t$s 
duty if Government were to discuss this or any other question on the 
assumption that any interference with India’s war effort, however alight* 
could be ignored. In 1940, the imminence of danger was present to every 
one’s mind. Let us first consider some of the factors then existing which 
had an important bearing on the successful prosecution of the war, I will 
take, first, the industrial field and deal with the underground efforts then 
going on to paralyse the war effort through disturbance in this field. It 
must be remembered that the war was the opportunity whicbi the com¬ 
munists had been waiting for, and if there is any doubt op, this point, I 
can quote from a circular issued in 1938 by the Communist Party of India 
and published in the Communist. 

Pandit Lakshmi Kanta Maitra: Your friend nowl 
The Honourable Sir Reginald Maxwell: It reads: 

“In the event of another war, if we are prepared and steeled to struggle it will be 
necessary for Britain to retain in India a large force of troopis. In the last war India 
was kept quiet with a paltry number of troops, This was because our leaders betrayed 
us and turned into imperialists and because the workers were not ready and organised. 
This time it will be a different story. By strikes, by refusal to recruit, by refusal to 
co-operate in raising funds, by a general and militant campaign of resistance developing 
into open opposition and seizure of power we can so cripple the ww machinery of 
imperialism as to undermine its whole basis.” 
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TH4t is the quotation. I quoted from another communist publication, 
the Proletarian Path , in a debate on this subject during the last Session,, 
and I have ample material here to illustrate the general aims of the* 
Communist Party in India and the methods which they wish to pursue. 
Here is a selection of them. But I will not inflict any more now on the 
House. 

Pandit Ullakantha Das (Orissa Division: Non-Muhammadan): Are 
they all anonymous? 

The Honourable Sir Reginald Maxwell: They are the official publica¬ 
tions of the Communist Party. 

Qazi Muhammad Ahmad Kazmi (Meerut Division: Muhammadan 
Rural): Are they available to the public ? 

The Honourable Sir Reginald Maxwell: They are circulated secretly. 
(Interruptions.) 

Mr. President (The Honourable Sir Abdur Rahim): Order, order. 

The Honourable Sir Reginald Maxwell: The efforts of the communists 
were particularly active in the critical times of 1940. From their under¬ 
ground organisation they were flooding the country with a most dangerous 
propaganda designed to prepare the way for a general strike and conditions 
of general disorder. Quantities of this material were intercepted en routd 
and that is how we got these, and we, therefore, have a good idea of its- 
volume. This propaganda was not ineffective. It is only necessary to 
remerhber the Bombay Textile Strike of 1940 to understand the effect on 
the war output and the likelihood of disorder which these insidious efforts 
might create. The object of the communists is not to find a means of 
settling industrial grievances but to foment strikes and to keep them alive* 
as long as possible. As a means of illustrating the effectiveness of this 
propaganda I can give some figures about industrial disputes in 1940 and 
1941. In 1940, there were 322 disputes involving 4,52,539 men and the 
number of days lost was 75,77,281. We have not of course got the whole 
figures of 1941 yet but for the first two quarters of 1941, the number of 
disputes was 189 but the number of men involved was only 90,108 for half 
a year and the number of days lost was 13,98,048. 

Sardar Sant Singh: On a point of information, May I ask whether 
this was due to war or was it due to other causes ? 

The Honourable Sir Reginald Maxwell: I am not giving way. It* will 
be evident to this House that in so far as this propaganda is effective, it 
must, in the words which I have quoted from the Leader of the House, 
directly affect conditions relating to the successful, prosecution of the .war. 
I do not say that the improvement in the position hag resulted only from 
the action taken by Government to deal .with communist leaders but the 
object of Government was to disorganise the atr^ngefriepts fpr the distri¬ 
bution of propaganda, in which the persons detained were very largely 
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‘engaged. It must be clear to the House by this time that communist acti¬ 
vities do not consist merely of the holding or expression of theoretical 
views. They are out for action ultimately leading to mass violence. Not 
only so but their proposal was to give direct assistance to the enemy in the 
event of hostilities reaching India. A Communist circular dated the 13th 
.May, 1941, contains instructions: 

“To get information abput places where there are hidden ammunition factories 
and forts and to mark those places for destruction, government stores included;" 

“To come into contact with military men and preach dissatisfaction against the 
•Government and the war through them and to investigate ammunition factories 
through them;” 

“To appoint such workers who can create dissatisfaction and hatred against the 
♦Government effectively in thfe public and can prepare the masses for revolution and 
•destroy the present systeih of Government ” 

There are many pther instructions of the same general character. But 
in case any doubt should be felt about the nature of these activities, I mav 
quote one instruction which reads: 

“To appoint active and clever detectives for fifth column work during the war.” 

This circular was, of course, issued before Russia became our ally but 
that their attitude has not changed since can be seen from this quotation 
from a pamphlet issued in July, 1941: 

‘.‘The Communist party declares that the only way in which the Indian people 

help is the - just war which the Soviet is waging is by fighting all the more 
vigorously for their own emancipation from the Imperialist yoke. Our attitude 
•towards the British Government and its Imperialist war remains what it was. We 
•intost continue, nay, intensify our struggle against both.” 


An Honourable Member: What is this quotation from? 

Tile Honourable Sir Reginald Maxwell: This is from a pamphlet with 
the emblem of * the hammer and the sickle and entitled ‘The Soviet- 
German War’. It may be admitted that not ail the persons who have 
been detained as security prisoners under orders of the various Provincial 
^Governments were full communists. There are revolutionary socialists 
whose theoretical views may not be exactly the same but what matters is 
that the methods by which they seek to obtain their ends and their attitude 
towards the war are practically indistinguishable from those of the Com¬ 
munist Party and are calculated to help the aims of the latter. In the 
letters of Jai Prakash Narayan which have already been made public, there 
'is a passage in his note on the war, which reads: 

"Our attitude should be that we sympathise fully with Russia but are helpless to do 
•anything about ft. At the same time our opposition to Britain’s war and our national 
•struggle should cototinut and all our class movements." 

And at the end of his report for Purshottamdas Tricumdas there is the 
elguificarit sentence: 

- “Whait, ubout the Gawnpore strike? Was it our show? What has been its result? 
?Goq 4 or ba<^ for us!** , 

In otHe* wo*ds, the fomenting of a strike which might seriously have 
! i«rterffered with the war output was regarded merely as a matter 6f party 
And if tbwfe is still any doubt about the real danger in our 
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midst, the information just made public about the whereabouts and acti¬ 
vities of Subhas Chandra Bose should convince every one that Govern** 
ment have to take precautions against a real Fifth column in this country. 

I am dealing here only with the justification for the action taken by the 
Central and Provincial Governments in dealing with an agitation of this 
kind and my object is to show to the House that no Government which 
means to do its utmost for the successful prosecution of the war, as thick 
Government means to do, can permit or could ever have permitted acti¬ 
vities which are definitely intended to obstruct the war effort or to promote 
conditions of disorder in these critical times. It is not a case of preventing' 
legitimate activities in connection with industrial disputes. It is a case 
of stopping efforts which make the strike an end in itself and which seek 
by this and similar means to create conditions of mass disorder regardless 
of the assistance which success in these efforts would give to the Nazi 
powers. That detention is necessary to prevont such activities will, I 
think, readily be granted. The main point on which Government have to* 
satisfy themselves is that the individuals detained are persons who have 
been actively engaged in the furtherance of objects such as I have men¬ 
tioned. This is a matter falling peculiarly within the knowledge of the- 
Provincial Governments who have passed these orders. I am sure tha,t 
they have used their powers with discrimination and it would be altogether 
wrong to assume that either the Central Government or the Provincial 
Governments have less regard for the principle of individual liberty than 
we all of us have here as individuals. We are waging a war for liberty and! 
freedom and are concerned to suppress only those who are working not 
indeed for individual liberty, but ultimately, in the help which they would 
give to our enemies, for the enslavement of all mankind. 

No one will be kept in detention for longer than seems to be necessary 
and it is recognised that some periodical re-examination of these cases is. 
desirable. As regards the way in which this should be done, something 
must be left to the discretion of Provincial Governments who, I am assur¬ 
ed, are giving full attention to the matter. But I think this House may 
rest assured that we are as much concerned as they are that the grounds 
of detention in every case should be adequate and should be re-examined! 
by very high authorities at suitable intervals. 

An Honourable Member: Have they yet been examined? 

The Honourable Sir Reginald Maxwell: I come now to another factor 
which in the middle of 1940 threatened to operate against the successful 
prosecution of the war. I refer to the Civil Disobedience Movement. 
This movement was ostensibly launched in order to assert liberty of speech 
and it therefore comes fully within the scope of Mr. Joshi's Resolution. I 
have explained that by far the greater number of persons serving sentences 
or detained who would be affected by this Resolution consist^ of those who 
have taken part in this movement. Let us before considering the action 
taken once more carry our minds hack to the War situation as it existed 
in 1940. In that situation Mr. Gandhi demanded 4 ‘the right io preach 
against war as war or participation in the present war**. In a letter releas¬ 
ed to the Press on the 80th September, 1940, HU Exlcellehey informed 
Mr Gandhi that he and his followers could have the samd liberty of speech* 
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neither more nor less, as that, . 

United Kingdom. That wa. ex^d a. ,.Z.T 

allowed even to 'proUaa ^hi»''faitlTi^ubHe b ? olv . ed from the duty of fighting and ia 
to the length of endeavouring to persuade otwJ* "if ? erm . ltt ? d to carr y his opposition 
to abandon their allegiance or t 0 P discontinfe Jhei^effort. ."° dler ® 01 munitlon w orkers. 

In dealing with this matter. His Excellency said: 

as Ideauatein 016 ^ Z™ W ° uld not re gard a treatment of that nature 

T j. t A‘ c 0 ^ 1 * 101 ? 8 India and that you regarded it as essential that in 
India the Indian objector, either to all war as such or to the participation of India in 
the present war, should be untramelled in the expression of his views. It emerged 
further from our conversation that while you would not yourself preach to workers 
engaged on war work at the actual works, in the endeavour thereto dissuade them 
from working on war equipment, you would regard it as essential that it should be 
open to Congressmen and non-Congressmen alike to deliver addresses and otherwise 
to call upon people throughout the country to refrain from asssisting India’s war 
effort in any way which would involve India’s participation in bloodshed.” 


The letter goes on : 

“I felt bound to make it clear to you that action such as you suggest would 
certainly amount not only to the inhibition of India’s war effort but to that embarrass¬ 
ment of Great Britain in the prosecution of the war which the Congress state that they 
are anxious to avoid.” 


Mr. Gandhi replied: 

‘‘It was never contemplated to carry non-embarrassment to the point of self 
extinction.” 


Nor, indeed, does it appear that this was his object since in his address 
to the All-India Congress Committee on the 15th September, he had said: 

‘‘I should be untrue to all of them (that is, his supporters) if at this time I said 
‘no embarrassment’ to the British. I must not repeat parrot-like 'no embarrassment’.** 

And again: 

‘‘I would be perfectly untrue to myself if I hid myself in Sevagram and said : 
No, I have told you ‘no embarrassment’.” 

I am not concerned here to argue about the rights and wrongs of this 
policy or to what extent it has been carried out. I am only concerned 
to bring out the point that in the face of this demand supported by a 
threat of civil disobedience and by a flood of other statements which 
appeared in the press at that time, Government were bound to take this 
threat seriously and could not have allowed the movement to dertelop 
unchallenged up to the point at which the Congress would have gained 
complete liberty to interfere with the war effort. No Government with a 
sense of its responsibility could have allowed a movement to develop with 
the avowed object of persuading people to withhold all support from the 
war. Had they done so, the situation would undoubtedly have deteriorated 
still further and persons would have felt at liberty to go about the country 
persuading recruits not to enlist in the army or seeking to promote strikes 
in industries concerned with the war output. Many of those who are now 
serving sentences have been convicted for ’ these or equally serious offences 
\yhich wept far beyond the limits of what I might call simple civil dis¬ 
obedience, X must make it clear that political or any other motives cannot 
be regarded as ap extenuation of offences deliberately calculated to impair 
the war resistance of the country or to undermine its war effort. War:is 
too serious a thing. The various Governments in India, then, were only 
doing their plain duty when they placed such offenders before the courts* 
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But in dealing with the civil disobedience movement many offences com¬ 
mitted by ignorant or unimportant persons were ignored, and I am entitled 
to say—and I think all fair critics will admit—that the policy .followed 
has not been vindictive and that Government have not taken* more action 
than was necessary to assert the very vital principle involved. It is due 
very largely to the steady pursuit of that policy that we have a calm at¬ 
mosphere in which to consider this Resolution today. But the House will 
already have appreciated that this is a matter in which the Provincial Gov¬ 
ernments are closely concerned and the Resolution itself recognises this fact 
by recommending that steps should be taken in agreement with them. 
Conditions are not the same in all provinces. Very far from it. And the 
general agreement which the Resolution postulates must in the nature of 
things take account of local differences and require some time to reach, 
if it is to be reached at all. It will readily be seen that in these circums¬ 
tances Government are not in a position, as the immediate result of this 
debate, to anticipate the outcome of these consultations or at this stage 
to commit themselves or the Provinces to any particular course of action. 
The whole matter needs further careful consideration; but I am able to 
assure the House on behalf of Government that this consideration will 
be given without unnecessary delay and in a sympathetic spirit. I hope 
that in the light of this assurance Mr. Joshi will not think it necessary to 
press his Resolution further today. 

I have only one word more before I have done. I believe that the 
country as a whole is tired of unrealities and only wants to get on v'ith 
the war. Those who have not surrendered their judgment to others do 
not really want to see their country stripped bare by marauding armies 
or sympathise with those who, for whatever object and whether openly or 
Secretly, are adopting a course of action which, if successful, can only 
help Hitler. They believe in the future which lies open to India in a world 
no longer ruled by fear and they know that those who are helping towards 
that future are not those who recite slogans in which most of them do not 
believe but those who are enhancing the world repute of India on the 
battlefield. Government have been asked to allow liberty of speech. But 
I would suggest that what people in this country really need is a little 
more liberty of thought. I would say to them: You can get that for your- 
ielves. Use it wisely. 

Mr, GoviQd V. Deshmukh (Nagpur Division: Non-Muhammadan): Sir, 
r M we have had a very lucid lecture just now by the Honourable 

J * * the Home Member, if I may say so, for our information. 'jWhen 

major questions like the one for creating a peaceful atmosphere in the 
country are concerned, these legal technicalities should be brushed aside. 
In the course of the speech it has transpired that the Government of 
India themselves have jurisdiction over certain detenus or prisoners. It 
bas also transpired that the Government of India have concurrent juris¬ 
diction over certain prisoners and detenus. My simple question to the 
Government of Rfttia is this: Will yon set an example by exercising your 
Jurisdiction in freeing these people? Will you set a good example to the 

S iwinces or not? When this Resolution was moved by my friend, Mr. 

oehi, he laid stress on the emotions of justice, humanity and civil libertV 
thinking that these will be aroused in the Government of India. I think 
'#*• shouid hate profited by his experience up till now. He has already 
amoved several Resolutions of this nature and he should have kriertm that 
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these are not the considerations which will appeal to this Government. 
It has been said that the Government of India, while dealing with these 
persons, has not been vindictive. Well, Sir, it is common knowledge that- 
the detenus are vindictively treated,—they are very badly treated. We' 
find that there is a good deal of discontent in the Provinces. We all know 
what sort of treatment these detenus get in this country. I will not go* 
through the whole list of complaints. But compare the treatment meted 
out to these detenus in India with the treatment given to the detenus in 
England. I have got with me an extract from a weekly papers —John Bull 
—and this extract is dated the 30th August, 1941. Please see the attitude 
adopted towards British men and women who are interned and compare 
it with the treatment given to the detenus here: 

“Detained in an internment camp at Peel, Isle of Man, are 500 British born 
subjects. They are detained on the order of the Home Secretary under section 18(b) 
of the Defence Regulations. By their proclaimed or suspected sympathies they are 
deemed to be a danger to the country. How do they live ? How are they treated ? 
Well, if I wanted to make suie that I was alive at the end of this war and to live 
veil, and feed well without doing a stroke of work for the duration of hostilities; 
if I wished to play tennis, to sun bathe and to go swimming; to walk in delightful 
country, then I should get myself detailed under section 18'b) and respectfully 
request to be placed in the detention camp for British subjects at Peel, Isle of Man.” 

Well, Sir, look at the treatment which our detenus are receiving here 
and then see whether the treatment is not vindictive. Let me read a 
little more of this extract: , 

“Retaining to all intents and purposes, their civilian rights, they receive normal 
rations and their relations and womenfolk descend on the island, buying up all available 
tinned foodstuffs and causing a shortage among the civilian population. They even 
hire cars to tour the island and buy their provisions in the different towns. Meat, 
bacon and eggs are unrationed on the Isle of Man, hence the large quantities of these 
vital foods which find their way into the camp.” 

It is not half a banana per detenu per day of which so much was made 
here by the Honourable the Home Member to show that the detenus were 
treated leniently: 

“Newspapers have reported many cases of luxury feeding. One woman recently 
arrived with six chickens, 3 lbs tomatoes 5 lb bacon, three dozen eggs and a roast 
of beef. Another detainee received fifteen dozen eggs.” 

Compare the food given to the detenus here in India with this treatment. 
Again: 

‘Not only are the British subjects idle, but some are insolent to their guards. 
One man complained to a guard that the noise of his footfalls was keeping him awake 
and told him to stop.” 

Does anything like this happen at Deoli?— 

“Officers and senior N. C. O/s entering the compound for occasional searches have 
been met with boos and insulting remarks. It was formerly the practice of some of 
these people t6 watch the changing of the camp guard and to hurl insults at the 
soldiers, but apparently they grew tired of this.” 

There is a long list here, but I think this valuably authentic information 
ought to dispel doubts as regards the* treatment or restriction put upon 
the detainees in England, They enjoy if anything mo£e liberty, if anything 
more favours than the 'civilians in jEngland enjoy, , They receive much 
better treatment, they receive much more preferential treatment than the 
detenua here* Am I not then justified in paying that the treatment given 
to/the. detenus here is vindictive? I do not know how it can very well lie 
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in the mouth of any person to say that it is not so The demand for 
release has not been put forward by the prisoners themselves. Have the 
prisoners asked for their release 9 The detainees also have not put forward 
the demand for their release. It is a demand which has emanated from 
an esteemed person like Sir Tej Bahadur Sapru. This demand formed 
the subject of a Resolution at the Non-Party Leaders Conference at 
Bombay. Are these persons not interested in the prosecution of the war? 
They have solemnly declared several times that their intention is to stimu¬ 
late war efforts These are persons who know their countrymen very well 
and they feel that they are handicapped in their promotion of war efforts 
if a step like this is not laken by the Government and thereby created a 
healthy atmosphere. As I have said these persons who are detained in 
jail do not themselves ask that they should be released, they are ready to 
suffer. 

It was also said that Mahatma Gandhi’s statement would be referred 
to and that the Government would rely on that statement and not release 
the satyagrahi prisoners,—release the prisoners without expecting any 
gesture on his part to help persons such as Sir Tej Bahadur and others— 
and they are many to help you in the prosecution of this war. I suggest 
you have to take this step of releasing the prisoners as a war measure, 
I may tell you that this demand is made for the release of prisoners 
not to hamper war efforts but to promote war efforts This is absolutely 
necessary to prosecute the war to a successful conclusion. I am 
afraid the Government take the opposite view. I submit that in 
order to promote war efforts, a step like this should he taken. It 
appears to me that this Government cannot move out of their rut Ihey 
are thinking and arguing in what one may describe in the old phrase, iron, 
wooden and ante-diluvian ways I am asking this Government to take a 
little risk. Be bold After all, if the Government should release the 
satyagrahi prisoners, what will happen? You already see that there are 
more persons outside the jail who can raise this slogan against war, than 
there are inside the jail They do not raise any anti-war slogans. Thus 
you find that there are many persons outside the jail who are not against 
this war Will this release of prisoners then affect your war efforts? I 
submit the logic ought to drive you to the conclusion that you should take 
this bold step of releasing these prisoners I urge upon this Government 
to take this risk Just think of the conditions which prevailed when you 
put these persons in prison or under restraint Have these not changed? 
At that time there was no anti-Fascist movement which is gathering in 
volume and intensity; at that time the Labour Unions did not pass reso¬ 
lutions supporting war efforts. Now you find a totally different atmosphere 
created by these organisations. They all want to promote war efforts. 
Russia was not your ally then. Do you know that after Russia joined the 
war as the ally of Britain, these organisations have taken a different view 
about the war 9 Give them a chance to respond to the new situation arising 
after Russia has joined you. You should take this risk and see for yourself 
as to which way they would follow. Unless you take risks, you are not 
likely to profit. It is a common saying, no risk, no gains A moment 
comes in the lifetime of an individual when risks have got to be taken and 
in the lifetime of Government as well, such risks have to be taken. If 
you look to what is going on in the theatres of war, even men like Mf 
Chamberlain who were cautious had to give way and make room for men 
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Hike Mr. Chamberlain He now takes risks and does not follow the old ortho¬ 
dox cautious ways. You have to take bold and quick steps and you cannot 
walk with a tardy and hesitant pace. 

Sir, another thing that I have to say is this. If you release these pri¬ 
soners and detenus, as I have said, nothing worse can happen. But if 
you continue to keep them under restraint what will happen? You know 
they are fasting; and if the fast continues and some of them were to 
expire, what would be the reaction in the country? At present, the 
public is with you and want to promote your war efforts, but if such a 
thing were to happen what would be their reaction? It cannot be favour¬ 
able And the psychological effect of your failure to take the step sug¬ 
gested by Mr. Joshi would be harmful to the conduct of the war I, 
therefore, appeal to Government to take a broad view and not to rely on 
technicalities. You can certainly exercise concurrent jurisdiction over 
•certain prisoners and detenus; at least in those cases you should release 
them. Set a good example to be followed by the provinces. I am sure 
the Provincial Governments are merely waiting for the Government of 
India to take action. We were told by the Honourable Member just now 
to have liberty of thought suggesting thereby that we were not thinking 
for ourselves but we were dominated by others. I ask the Government 
df India to show' the liberty to think and act for themselves without 
dictation or suggestion from His Majesty’s Government overseas. I wish 
Government to exercise freedom of thought and action to take the step 
recommended in the Resolution to promote the war effort with which good 
intention Mr. Joshi has moved it and I hope the House will support it 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr. Akhil Chandra Datta) in the Chair 


Rao Sahib N. Sivaraj (Nominated Non-Official): Sir, the Honourable 
the Mover of the Resolution was very careful in the choice of his words 
in framing thiB Resolution, and there is no wonder that the Honourable 
the Home Member was inclined to agree nob merely to his wordings but 
also to the object which he has in view. I find, Sir, that the Resolution 
as it stands—whatever result it may have in its practical application and 
whatever be the number of prisoners that may get the benefit of the 
application of this Resolution—the Resolution as it stands ought to com¬ 
mand the support and the approval of this House. In his introduction, 
the Mover said that the object he had in moving the Resolution was to 
see that, a better atmosphere and a more harmonious set of condilions 
were brought into existence for the purpose of the solution of the consti¬ 
tutional deadlock, and incidentally he suggested, that it will effect a great 
improvement in the war efforts of India. Sir, there can be no doubt that 
the Allies—both America and England—originally found it very difficult 
to cope with the aggression of the Nazi machine and it is only recently 
■and latterly that they have been able to find their feet and meet the enemy 
on level ground. Much less can the Government of India be said to be in a 
position to match the German aggression. Sir, I think, it would not be 
far wrong for those who have studied the methods of the Government of 
India to suggest that the Government of India are really rickety old 
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machines which, during their career, have acquired more of snobbishness- 
than of efficiency. But in order to make the Government of India fit 
enough to carry on its proper work in the prosecution of the war as against 
German aggression, it requires more than merely detaining or imprisoning 
a number of people who hold and express opinions against the prosecution 
of the war as war, or against the participation of India in this war for 
constitutional reasons, because, in effect, as the Government have admitted" 
and even as the Secretary of State and the public opinion in England has 
given expression to, India has done exceedingly well in the matter of war 
efforts. In fact, encomiums are given to India from day to day in the 
British Press and probably also in America. 

That being so, Sir, I do not find that this so-called agitation against 
participation in the war has in any way affected the actual prosecution of 
the war Indeed it is my opinion,—as it is the opinion of many who are 
interested in seeing that England carries on this war to a successful con¬ 
clusion and people like me who are interested in helping the Britisher to* 
the greatest possible extent—that we are handicapped by the actions of 
the Britishers themselves in this country We feel that in many places the 
Britishers and the Government act in such a way as to make many Indians 
feel that this war is entirely their own war and that Indians have very' 
little or nothing to do with it If I may use the phrase, they have acquired 
a new kind of arrogance, which I might call the ‘war arrogance’, which has, 
unfortunately, been imparted to certain classes of people even m India 
also—people who are called the martial classes for instance, and the 
Anglo-Indians Now, Sir, some of us really feel sorry that the Britisher 
in India is not able to understand the feelings and sentiments of quite a 
large number of people who, unlike the Congress or the Muslim League, 
do not declare that they are against this war, or do not declare that they 
will not co-operate in the efforts of the British Government There is a- 
large number of people who would like to help in the war efforts hut who 
are discouraged from doing so by this fact It is there that, I think, the 
war efforts in India suffer a great deal. Moreover if the object of the 
Resolution, as I feel it ought to be and as I think most Members in this 
House feel, is to create a better atmosphere for making a greater war effort 
in India, I think, Sir, this Resolution is welcome. No doubt the Honour¬ 
able the Home Member was kind enough—for which we are grateful to 
him—to give us in detail all the facts and the difficulties that he himself 
feels in the matter of the application of this Resolution, but what is aimed 
at in this Resolution, as I gather, is to get the Government to show their 
anxiety to do certain things, and to show a gesture towards the public 
in order to get them to co-operate in these war efforts. It is a difficult 
matter no doubt for anybody- to say definitely what exactly will be the 
result after this Resolution is given effect to by the Government, but it is* 
left for others to decide whether they will take advantage of any action as 
is promised by the Honourable the Home Member in pursuance of this 
Resolution, But it is our duty here to point out to the Government, 
particularly as it is constituted now, that facing as they do two difficult' 
problems, namely, the prosecutibn of the war so far as the external affairs , 
go and internally the solving of the constitutional deadlock, the Govern¬ 
ment of India as it is constituted at the present moment must give a' 
chance to itself by taking such a step as the one that is suggested by this* 
Resolution. I am anxious that this Government-—which has on its body’' 
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a number of distinguished and well-known Indians who have been known' 
tor their long and continued service in the cause and the welfare of the 
people of this country, Indians who are known for their capacity and expe¬ 
rience, men who are known generally for their goodwill and good judgment 
—that tins Government ought to have a clean slate to start with. 

Whether we can justify it by reason or not, it is unfortunate that the 
fact that there are a number of men who for their political opinions are 
today in jail, should weigh against the present Government In order in 
the first place that it should not be so, I welcome this Resolution In the 
second place, I think, as the Honourable the Home Member in his speech 
has in a way suggested, there has been a considerable change as far as 
one could see in the attitude of mind of a number of people m our country 
with regard to this Satyagraha and the Satyagrahi prisoners Many feel 
that after all it is a blind alley, and again with the fact that India is 
getting nearer and nearer the danger zone of the war, there is a still greater 
number of people who feel that whatever happens something ought to be 
done immediately to see that as great a number of people in India are 
brought to realise the realities of the danger and consequently to take part 
in all the war efforts 

I think I am voicing the opinion of those who generally could not get a 
command of the vociferous press but who all the same can have a large 
influence on public opinion in this country, when I say that if the Govern¬ 
ment can show to the public a reorientation of its policy with regard to 
questions like the release of these political prisoners the public will m their 
turn be able to help the Government in all its efforts to prosecute the war. 
With these few words, I welcome this Resolution 

Mr. L. 0 . Buss (Nominated Non-Official): Mr. Deputy President, I 
listened to the speech of Mr Joshi with great care but with increasing 
wonder at its lack of reality and its academic flavour. He seems to have- 
overlooked the fact that the countries of the Commonwealth are engaged 
m a life and death struggle on an issue on which the civil liberties 
of its people depend. If this war should end in defeat there would be no 
civil liberty in this country in the sense in which Mr. Joshi understands it. 
Therefore, the first pLa'in assumption is that whatever criticism there may 
be of India’s constitutional position, an issue which carries little significance 
with our enemies, India m common with the other parts of the Common¬ 
wealth, with Russia and the other Allies and Free people (who are with us, 
is fighting for its existence and for the continuity of free institutions 

All parties in this country have openly said that their sympathies ara 
with the Allies and that they wish the defeat of the Fascist and Nazi 
enemies. Indeed the Satyagraha movement of Mr. Gandhi is, we are told, 
a token of protest for the cause of freedom of speech conducted in such a 
manner as to cause the least embarrassment to the authorities Can it be 
said that any of the actions which have led to the detention of the people 
whom Mr. Joshi now wishes to release can have any other effect than ob¬ 
struction to the active pursuance of the war effort? Mr. Joshi has said 
that one of the main characteristics of democracy is the tolerance of 
opposition. He has also admitted the necessity for certain restrictions on 
civil liberties in war time But he, surely, knows that even the most 
democratic countries will not tolerate opposition of a nature which hinders 
tjie prosecution of the war or embarrasses the authorities who are responsible 
for the prosecution of the war effort. And he, ’surely, also will admit that 
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lit is justifiable in times of emergency to restrict the civil liberties of the 
individual so as to prevent any movement which is of direct or indirect 
assistance to the enemy. And who can say who listens to the German and 
Italian broadcasts that the movement, limited as it is, is not providing 
valuable material to tne enemy? 

We have been told that because Russia is now our ally we should give 
freedom to communistic activities m this country But that is entirely 
beside the point. The real test is. does a particular activity, directly or 
indirectly, impede the war effort and what does Russia do with those who, 
whatever their political views are, are guilty of any action which is hinder¬ 
ing Russian resistance? 

We yield to none in our wish to take every action which will induce full 
* co-operation in the war effort but if such action is to be taken as a sign of 
weakness and merely as an opportunity for resuming activities on a larger 
scale which are damaging to the war effort we cannot admit of such action 
If releases are merely to result in re-arrests they are abortive and we can 
admit of no relaxation in measures designed to suppress all anti-war acti¬ 
vities. But if releases will in any way open the door to the mobilisation 
of all Indian parties behind India’s war effort then they may be justified. 
We recognise that this is a responsibility of the Executive Council which is 
now a predominantly Indian body representing important elements in Indian 
public life. We are confident that they will apply this one test to the 
problem now before them and we have full confidence in the ; r ability to 
judge the situation fairly. 

Mr. Lalchand Navalrai (Sind. Non-Muhammadan Rural): Sir, I rise to 
give my whole-hearted and emphatic support to this Resolution It ap¬ 
pears to me that this Resolution is absolutely harmless. It does not ask 
that detenus or prisoners convicted for anything connected with violence 
should be released. The Resolution is very simple and Will not be preju¬ 
dicial to the interests of the Government. It asks that those political 
prisoners who have been detained for acts or expressions which were non¬ 
violent should be released. The second thing asked is that those who have 
been incarcerated without trial should be released Further, it is said that 
those who are called Satyagrahis, who have given expression to certain 
slogans here and there in a most desultory manner, I should say, should be 
released Lastly, the Resolution asks that those connected with industrial 
disputes, where the actions were non-violent, should be released. 

Now, Sir, it appears to me that the issue is very simple, and the issue 
iB whether in consideration of certain new conditions having come into 
existence, I mean a new atmosphere having come into existence, these 
prisoners should or should not-be released. Sir, I heard with rapt attention 
the Honourable the Home Member’s speech. He gave us, as he usually 
does, a long history as to how these people were incarcerated, he showed us 
how these prisoners behaved and why they have been detained till now, but 
we did not hear from him any reference to the changed atmosphere. Sir, 
the present situation has changed considerably. If we go into the history 
-of the whole case, much will have to be said to show whether Government 
aye right in detaining these people or not, and it would raise a big contro- 
'versy. The Honourable the Home Member gave us an exhaustive list of 
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motions that were committed by these people, but we have also on the other 
*ide the opinion of the public and public men to prove that everything was 
not above board, and that the actions taken by Government were not fully 
justified With regard to the treatment given to these people, it is also 
■open to challenge. We find that prisoners at Deoli Camp hove gone on 
hunger strike Hunger strike is an extreme step taken by prisoners when 
they have exhausted all other resources for remedying their grievances, and 
the fact that these prisoners at Deol'i Camp had to resort to hunger strike 
clearly shows that their grievances are such that they cannot tolerate the 
trouble any more otherwise one would not like to lose his life. On that 
point it is very regrettable the Government have not said a word, they are 
callous and indifferent to the demands of these prisoners, they do not care 
whether these prisoners live or die That is not the attitude one would 
expect from the changed atmosphere The change in the present atmos¬ 
phere needs that a favourable gesture should be made to the country. The 
past is past What is asked in tins Resolution is that in view of the change 
in the atmosphere, Government should show a spirit of conciliation and get 
the co-operation of the people 

When I came this time I thought over this question of the release of 
prisoners. I put certain questions to the Honourable the Home Member 
on the ‘29th of October, 1941 My cb]ect in asking that question was this. 

In view of the fact that H. E. the Viceroy’s Cabinet has been expanded, 
and in order to create more confidence in the public and to secure their co¬ 
operation, Government should release the political prisoners who are now in 
jail. That was the view of not only myself, but it was also the opinion of 
certain Members of the Parliament, which was reflected in the question 
raised there It was suggested there that the Rt. Honourable Mr. Amery 
should consider, if not a general amnesty, at least a substantial release of 
prisoners, and to make it clear to the Indian National Congress and the 
Muslim League that if at any time they desired to accept seats in the 
Viceroy’s Council, opportunities will be provided for them to take such 
seats. Therefore, my object in supporting this Resolution, is that, a step 
haB been taken by Government, which was not expected from that wooden 
Government, I should call it, before. It is only on account of the war that 
a step has been taken in expanding the Viceroy’s Cabinet. That is some 
gesture to show,that the Government’s mood has changed to some extent. 
We know that the previous Cabinet was very hard on this question. It was 
not sympathetic on matters like these. They wanted to do everything by 
sheer repression. Sir, in no country in the world the people have been 
brought round by adopting a policy of repression. It is only by means of 
conciliation and co-operation that the ends of good Government can be 
secured, otherwise the administration is bound to come to a stop. But the 
policy of the old Cabinet was one of repression, they wanted to exhaust 
and exercise all their authority in any manner they thought best, and there¬ 
fore they incarcerated people in jail. But they never gained their object 
in that manner. Therefore, Sir, I Buggest that the time bas now come, 
when the Viceroy's Council has been expanded, that the Government should 
make a gesture to the country’. The Indian Members who are in the new 
Cabinet have to show to the country what they are doing . ,. 

Kt. Deputy Pr*«M*nt (Mr. Akhil Chandra Datta); The Honourable 
Member has got only one minute more. 
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Mr. Laichand Navalrai: Is it so? I have not said even one-fourth of 
what I had to say. Now, Sir, what I submit is this, that in consideration 
of the expansion of the Cabinet which now contains so many Indians, the 
atmosphere having changed both here as well as 'in England, the atmos¬ 
phere having become clearer now, Government should show greater regard 
for public opinion Sir, we find the Hindustan Times has reproduced an 
extract from an article in the Manchester Guardrail In a leader on Mon¬ 
day last, the Manchester Guardian says this: 

“The Bntiah Government, the Viceroy and those Indians who aim at finding a. 
way through will all have to take action together Kcports from India say that there 
is now a strong nucleus of leaders who are anxious for an interim settlement, great 
constitutional problems being left until the war ends It is not disputed both in the 
Congiess and in the Moslem League that there are manv who desire to reach such an 
agreement There are also many who desire to assist India’s contribution to the war 
in a cause which they recognize as their own. None can assert that the new attempt 
at an ‘interim’ settlement will succeed: there are large difficulties But there is a 
chanee—increased bv our having given the Indians more power at the Centre in July 
—and we should seize it ’’ 

“The Manchester Guardian in a leader makes a plea for the release of political 
prisoners, declaring ‘Government—and Mr Amery, who once held the view that the 
major paities must agree before anything more could be done—must now help Tndia, 
whatever the discouragements, to overcome its own disunities It would be thoughtless 
to say that Government did nothing after the August proposals It sent many 
Congress leaders and their supporters to prison, including Pandit Nehru It is & 
waste of time to demonstrate that Pandit Nehru was justly sentenced fo>* disaffection. 
He, like otheis imprisoned, said things so that the law would be compelled to imprison 
him 

But to imprison an Indian leader is not an adequate method of giving his 
ccuntrv the freedom we have promised In acting with the many Indiana aiming to 
make a fresh effort for neace in Tndin we should give the effort a chance bv releasing 
Pandit Nehru and ‘political prisoners’ in order to encourage a spirit of reconciliation 
from the start With such a gesture the nttpmnt mav succeed—otherwise, it will fail 
Our duty is to give conciliation a chance—a chance of life’.” 

Mr. Deputy President (Mr Akhil Chandra DattaV The Honourable 
Member’s extended time is over. 

Mr. Laichand Navalrai: I have done, Sir. Therefore, my humble 

^ submission is this. I know the Government is sympathetic to* 

pM * a certain extent and that action will be taken without unneces¬ 
sary delay But that is not a definite one I hope the Honourable the 
Home Member will make up his mind along with his colleagues to do- 
something very soon and in a very definite manner. 

Qazi Muhammad Ahmad Kazmi: The Honourable the Home Member, 
in his detailed speech, supplied the House with many facts and figures 
which show their point of view. T am grateful to him for that, but I think 
that he will also patiently consider the point of view from which we look at 
those facts and figures 

Now, in the whole story that has been told us by the Government, the 
principal part has been omitted namely, as to who was responsible for bring¬ 
ing about this condition of deadlock. The Congress Governments were 
working in seven provinces when the war began. The Central Assembly 
was working with its full quota of numbers without any bovcotts when 
the war started. There were encomiums showered upon the Congress* 
Ministers for the work that they were doing, and the Government had full 
confidence in them. It was at that time that unfortunately the war broke* 
out in Europe. Till that time there was no question of distrust of those 
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‘Congress Ministers or of the Congress Governments Then comes in a 
stage where people start asking Britain as to what were its war aims. And 
the necessity of asking for those war aims arose, because Britain herself 
declared that the war aims were the liberation of the conquered peoples. 
But the statements of British statesmen indicated that they meant the 
liberation of the conquered nations of Europe only, and that created a sus¬ 
picion in the minds of Indians as to why Indians had been iorgotton in 
this connection. It was that suspicion that compelled patriotic people in 
India to stand up and ask Government as to what were the war aims and 
whether India was to be liberated after this war or not. But the first indi¬ 
cation that India had was that India was dragged into the war without 
^consulting anybody. That gave them an idea that Britain had no intention 
to free the Indian people from their clutches even if they won the war. 
That was the chief reason. If you omit that reason, you cannot understand 
the true position. It is with that background that you must look at the 
whole question. You yourself have refused to concede Indians Dominion 
Status even after a period of two years after the war. Indians had a very 
sad experience of British statesmen .. The British gave something as the 
goal of India in the preamble of the Act of 1919, but when the bigger Act 
of 1935 was enacted, there was a difference of opinion as to what should be 
enacted in the preamble of the Act with the result that a very novel experi¬ 
ment m legislation was undertaken; the Act came into being without a pre¬ 
amble. If we have got that suspicion, it is for the Government to remove 
that suspicion It is for the Government to come forward openly and say, 
that they have the intention of treating Indians m the same way in which 
fthey are going to treat all the other nations of the world. 

Only very recently we had the question of the Atlantic Charter. There 
are all sorts of ingenious explanations given, that if we had been in¬ 
cluded in the Atlantic Charter we might probably have lost all we have 
already got by the great declaration of August 1940. But I say, if Indians 
are fools enough to neglect the great offer of August 1940 and insist on the 
smaller powers of the Atlantic Charter,—if they are such fools and you are 
wise men, then you could have said, * ‘I never thought that you were such 
fools to insist on the Atlantic Charter being applied to you Come along, 
it will apply to you ” They should have said, “You are fools You do not 
understand, you do not appreciate, you do not realise wdiat you are doing. 
We have given you so many things in 1919 and 1935, we are giving you 
every day something, and still you want the Atlantic Charter That Charter 
is only for a few conquered nations of Europe whose liberty has been taken 
away by Hitler,—the promise we have made to them is a conditional one 
It is only if we succeed against Hitler that we will restore their liberty, nut 
in your case, whether we win or lose, you are in our hands, we will give 
you liberty whether we win or lose”. If you come forward and explain the 
position in that way, probably Indians will say, “See. Our masters are 
treating us in a very sympathetic manner.” No, nothing of the kind is 
•done. You say “Atlantic Charter will not apply. We cannot make any 
promise of Dominion Status.” Then Indians say, “We do not want 
Hitler to win, we only want to have the power to say what we feel”—-and 
thus create a cause of action. That cause of action is a slogan. 

The Honourable the Home Member was pleased to say that His Excel¬ 
lency the Viceroy gave Indians the same right as the contentions objectors 
have got in England. I perfectly appreciate' that point of view. Bilt has 
the Honourable Member ever considered that the slogan that is uttered by 
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Congress people when they are sent to jail is anything more than what con- 
eientious objectors can say in England? Even if that slogan cannot be 
repeated,—if the conscientious objector cannot say, war is bad, there is no* 
sense in being a conscientious objector. You yourself say, “You have the 
right of being a conscientious objector”, but at the same time, when the 
person comes to exercise that right, you arrest him. You arrest not only 
people who want to exercise that right. You say preparation is also wrong. 
Not only that. Under the Defence of India Rules as put into actual prac¬ 
tice, even intention *is made punishable and people are sent to jail for 
sending notices to magistrates. Fortunately, some cases were brought to* 
the notice of the Lahore High Court and there it was ruled that it cannot 
be considered a preparation and that it was only an intention and I am glad 
that the Punjab Government appreciated the point and released the prison¬ 
ers But look at your own conduct. What about the United Provinces 
Government? Have you got no trust m the Lahore High Court? If the 
Government really thought that the Lahore High Court wrongly decided 
the point, could not the matter be decided by some higher authority? One 
High Court has decided that mere intention is not penal and is not punish¬ 
able. Could not the other Governments release with good grace the prison¬ 
ers who were sentenced for giving notices? I am glad that after Allahabad 
High Court expressed a similar view the Government of the United 
Provinces have come to the same conclusion but what about the other 
Governments? We have brought this repeatedly to the notice of the Hon¬ 
ourable the Home Member and the Government Benches Could they not, 
with good grace, have brought this to the notice of the other Provincial 
Governments, depending upon the ruling of the High Court and pointing 
out that the sentences are illegal and that the prisoners should, therefore, 
be released by means of an executive order. Whatever may be the position? 
of the Provincial Governments, I say, Sir, that it is the Central Govern¬ 
ment which is really responsible. It is they who have got to exercise this- 
prerogative. The Provincial Governments did not make the Defence of 
India Rules. The Provinces did not pass the Defence of India Act. The 
Provinces definitely say that it is the Government of India who are respons¬ 
ible for making the Act. May we point out that the Honourable Member 
has repeatedly given an undertaking to the House that every care will be 
taken in the application of those rules. Is it not, therefore, the duty of 
the Government of India to interfere and at least bring to the notice of the 
Governments in the Provinces this interpretation of the law T —that the 
sentences were invalid and that these prisoners must be let off? 

Now, I beg to submit that if these prisoners are still kept in jail after 
this ruling of the High Court, they will be kept in unlawful custody and 
who will be responsible for this wrongful custody. Of course, you will have 
the necessary protection under the Judicial Officers Protection Act, so long 
as the action is bona fide. When it is pointed out that the action is wrong, 
then it becomes mala fide and the custody becomes wrongful custody Of 
course, we know that it is not possible for us to face this mighty Govern¬ 
ment and poor litigants have very little chance as against the Government. 
I do not know the exact legal position. The Government might have had some 
justification for keeping these men in custody before the ruling of the Lahore 
High Court was given but what justification have they got after the ruling 
was given? All such persons are entitled to compensation for wrongful 
custody. 
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Now, Sir, that is so far as the position of satyagrahis is concerned. 
What have the Government done? By their conduct, they have made even 
the co-operating people their enemies. They have sent them to jail and 
put them to all sorts of troubles there till their health is failing them. 
They come out physical wrecks when they come out from the jail. You 
may have A class and B. class but all the same the Government have been 
forced to release some of the prisoners on account of their bad health, which 
was brought about solely on account of the conditions and circumstances 
with which they were surrounded in ]ails. With regard to the satyagrahis 
at least, is it not proper that the Government, at least during war time, 
should try to win back the hearts of those who were co-operating with 
them at one time? Government really m their heart of nearts believe 
that these men wliOv have gone to jail are in favour of Hitler? Do they 
really consider that these men want to embarrass them? Whatever the* 
Government may say, it is to the credit of these men that this satyagraha 
movement has not been extended into one of mass civil disobedience and 
if the Government will look into the matter, they will find that the person 
who is responsible for not making this a mass civil disobedience is Mahatma 
Gandhi. 

Mr, Deputy President (Mr. Akhil Chandra Datta): The Honourable 
Member has got one minute more. 

Qazi Muhammad Ahmad Kazmi: I will now take up the case of those 
who are said to have communistic or socialistic ideas. The Honourable 
Member has read out certain passages from pamphlets. I think in his 
earlier days the Honourable Member must have occupied some judicial 
position. 

An Honourable Member: Yes, he did. 

Qazi Muhammad Ahmad Kazmi: As a judge is it not his duty to see 

as to what was the origin of those passages which he read out? What is 
the value of the papers he read out to us? We do not know who the 
writer was, who the printer was and who published the phamplet. I would 
ask the Honourable Member to recall his earlier days and tell us what he 
would have said, if a man was prosecuted on such evidence before him. 
Would he send any man to jail on such evidence? He would have said 
‘These are worthless papers. I am not going to believe this, simply because 
a hammer and sickle are printed on the pamphlet’. He would ask for 
evidence as to who has written it I could produce such letters and such 
pamphlets and say . . . . . 

Mr, Deputy President (Mr.' Akhil Chandra Datta): The Honourable 
Member’s time is up. 

Qazi Muhammad Ahmad Kazmi: One minute more. What I mean is 
that the case against these detenus is based not even on hearsay evidence 
but suspicion and even supposing it is real evidence, it is only evidence 
of intention, not preparation. They say ‘we will do this or that*. That 
does not come under any law. You have not found any ammunition in the 
houses of these Communists. If you have then you may find them guilty 
of preparation. Mere expression of one's ideas cannot be regarded as* 
culpable under any principles of jurisprudence. 
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Mr« Deputy President (Mr. Akhil Chandra Datta): The Honourable 
Member's time is up. 

Q&zi Muhammad Ahmad Kazmi: I have finished. I say, Sir, that you 
.have no evidence against any of these men who have been imprisoned. 
The Resolution is a very modest one and 1 hope the Government will 
Accept it 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair]. 

Mr. Amarendra Nath Chattopadhyaya (Burdwan Division Non-Muham¬ 
madan Rural): I must thank the Honourable the Home Member for giving 
me a chance to discuss the matter that is before the House and in reply 
to his reply to my question on this subject, last morning I ha\e got a 
list of persons who were anti-Fuseists and who are in jail 1 shall name 

them Surendra Nath Panday, Virendra Nath Panday and Manilal Panda) 
of Cawnpore. Shivnath Pathak of Gorakhpur Malay aknshna Brahma- 
chan of Gaya (detained in Deoli jail). Bhupendranath Sanyal of Allahabad 
(detained in Agra jail) Bharat Bhushan (detained in Fatehgarh jail) 
X. P. Bhatkar of Bombay (detained in Thana jail) Haripadu Goswarm, 
Arrested in Munshigunj on 8th November, 1941, under Press Act. 

All these persons were really preaching anti-Fascism and to add to that 
they are now preaching co-operation with Government. But in spite of 
that they are kept in jail along with the other prisoners for whom we are 
pleading today Sir, we are not pleading for these prisoners because they 
are anxious to come out. These prisoners are the off-spring of the past 
movements that have come over this land. Movements after movements 
have come and gone and today we find several categories of prisoners kept 
in jail either as detenus or as State prisoners or convicted prisoners. In 
order to meet this situation, my Honourable friend, Mr. Joshi, has moved 
this Resolution which is absolutely innocuous, inoffensive and moderate 
In the fitness of things and m fitness of time he moved the Resolution 
The Resolution says * 

“Unconditional release of prisoners detained in prisons and for the removal of 
restrictions imposed on some persons regarding their movements or actions, where the 
detention or restriction was due to holding or expressing opinions which in the 
opinion of Government were prejudicial to the conduct of the war, or on charges for 
actions connected with industrial disputes, whether the detention or restriction was 
with or without trial under the Defence of India Act or under the ordinary law " 

Sir, the Defence of India Act is a very expansive net and it can take 
into itself any number of prisoners of any kind. These prisoners, to what¬ 
ever category they may belong, are thirsting for freedom. Just as the 
Britisher has a right to fight for freedom, the Indian has also a right to 
fight for his freedom. If liberty is not a crime in Europe or in America, 
why should it be a crime in India? Only the other day on the occasion 
of the Armistice day anniversary, President Roosevelt said * 

“We now know why liberty is worth defending as those alone whose libertv is lost 
tun know it. We would have known why tyranny is worth defeating as only those 
whom tyrants rule can know.” 

India has been under the British rule for about 200 years and there 
lias been for some years an upheaval and people have been inspired to 
fight for freedom. All these years, the British Government have found 
all sorts of old Regulations, new Ordinances and Criminal laws to stop that 
movement in any way and anyhow they liked. The sense of justice or 



RELEASE OF POLITICAL PRISONERS 


10^7 


fairness is not there. In their own self-interest, they want to keep down 
400 millions of people under their heels. That is the only law which has 
led the British Government to keep India still a slave country But the 
present situation lias changed India. Although India is even today under 
the same distress and the same stagnation, vet she has an interest which 
is similar or identical with the interests of the British. . . . 

Sir, today England has become an ally of Russia which was never 
dreamt of and could not be dreamt of one vear ago In spite of that, if 
these young men who have got the inspiration of communism from the 
books that came from Russia and if they who are today professing to be 
communists without having anv arms and without having anv connection 
with the red army, why should they be incarcerated? In proroguing the 
old Session of Parliament on November the 12th, IIis Majesty the King 
Emperor said • 

*T heartily welcome as ally the prrr.it Union of the Soviet Socialist Republics. The 
heroic resistance of the armies of the Soviet Union has won my deepest admiration 
Tn co-operation with the United States of Amenra mv Umpire is affording the Soviet 
Union all possible assistance against the common foe ” 

I cannot say that Stalin entered into the war in expectation of alliance 
with America or England He must have prepared himself for the 

struggle He knew what Hitler meant and todnv thp Soviet Russia has 

shown to the world what stuff thev are made of There the people are 
fighting for their ideology and for their country and not for vested 
interests And we find that His Majesty our Kino Emperor and 
Mr Roosevelt have sent their messages on the anniversary rf the Revolu¬ 
tion of Russia vindicative* Revolution thereby These are the three great 
comrades todnv Our King Emperor Mr Stalin and Mr Roosevelt are 
the trio to make the new order Here we stand todav to vindicate the 
communists vlio are rotting in jail surmlv because of their communistic 
nhilosophv and not because thev wem taking nnv active action against the 
Government. Printed papers without nnv signature and without the name 
of the publisher have been nlaced before us and we are told that they 

should be taken seriously I take it only as a stunt It is a pitv that 

todav thev have got another stunt and that is regarding Subash Chandra 
Bose being in Berlin It is said that he has entered into a pact with 
Hitler and he will come hack as a cnnmierin" hero to Tndin T do not 
think he is such a timid or a brainless fellow As a patriot he h^d his own 
ideas of serving his country and I cannot believe that he will think of 
coining back as an enemv of India. Fascism or Nazism wo do not want 
to be the ‘future' politics of India. 

The Honourable Sir Reginald Maxwell: Does the Honourable Member 
know that the presence of Subash Chandra Bose in Berlin has beta 
admitted on the Italian and German Radios? 

Mr. Amarendra Nath Ohattopadhyaya: We must hear him speak to 

know the voice. 

The Honourable Sir Reginald Maxwell: The Berlin Radio says, he is 

going to speak 

Mr. Amarendra Nath Ohattopadhyaya: Sir. the mistake that was com¬ 
mitted bv the Government bv leaving Bash Behan Bose m Japan, or to 
have left Baja Mahendra Pratap to remain out of India, I am afraid tne 
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same mistake will be committed again, and after the war they will not be 
allowed to come here if the third patriot is in fact in Berlin. With regard 
to the present question, it is a question which Government should solve 
today and now We have heard the Honourable the Home Member speak 
that he is going to get some high judicial officers to make periodical exami¬ 
nations of the cases of prisoners. Sir, this is the same old old story 
which we have been hearing from 1905 onwards, when certain eminent 
oersons from Bengal had been deported under Regulation HI of 1818 
We heard the same story repeated year after year. Whenever there was 
a question of release of prisoners, these examinations are promised; in 
fact such examinations never take place and even if the cases are examined, 
the recommendations of the Judges are never given effect to. The present 
situation docs not require any examination of the case of prisoners At 
present India is co-operating with Great Britain from every point of view 
India is helping England with men, money and supply and in these cir¬ 
cumstances, if a few young men who are now in jail are released India 
will not suffer and the British Government will not suffer from that To 
get the goodwill of all people it is incumbent upon Government to decide 
it once for all now. 

As the House is aw r are, we have been pleading with the Government 
veaj: after year for the release of the political prisoners The Honourable 
the Home Member gives the same tale We go on fighting here without 
anv effect We do not want to plead for them anv more We want that 
the\ must be released Of course, we have no sanction behind us, we 
cannot force the hands of Government but justice requires it, fairness 
requires it, libertv remures it, the hbertv of people to speak, the libertv 
of people to work and to associate with others in the countrv demands 
the release of these prisoners T hope the Honourable the Homo Member 
will rise up to the height and T hope the new expanded Council will have 
the courage to see that, Sir, tlie time is propitious to release these political 
prisoners I support 

Major Nawab Sir Ahmad Nawaz Khan (Nominated Non-Official) Sir, 
every question has two sides On this Resolution many Honourable Mem¬ 
bers have advanced their view's onlv on one side So, I am going to express 
mv opinion on the other side of it T w'ould have been vorv glad to support 
Mr Joshi’s Resolution, if I knew that it would serve any useful purpose 
In mv opinion, it will not do anvthmg useful to the countrv at all for 
the following reasons. I think as everybody knows, what do the prisoners 
do 9 What they did, they did with the idea that thev w r ere doing useful 
work in the cause of the countrv out of patriotic motives That is what 
they think of their action. They ha\e been praised bv the Press and bv a 
number of people for their action Now the result, is this Thev have not 
changed their ideas or their attitude If thev are released today, what 
would be their attitude the next morning. They would desire to repeat 
it and do the same thing. 

Some Honourable Members: No, they won’t do so 

Major Nawab Sir Ahmad Nawaz Khan: Let us wait and see Those 
prisoners after their release will do the very things which they did before, 
At that time the Provincial Governments and the executive would see the 
same danger as the\ saw before. The High Courts or the executive would 
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have to apply the same law again which they applied before, no matter 
whether the law m the opinion ol some of these Members is defective or 
good. That is altogether another question. What the law is, that will 
be used again with the result that within a week’s time, all those who 
have been released will go back into the jail. 


Some Honourable Members: No, no. Are you a prophet? 

Major Nawab Sir Ahmad Nawaz Khan: Past experience shows what 
they will do again (Interruptions). There is no use of crying “no”, “no”. 
There is no necessity to be a prophet for this Will it not be childish to 
see that only for eight days this juggleiy should be played on the public? 
I quite agree with Mahatma Gandhi when he foresaw the uselessness of 
tins kind of release and he very wisely said that he would neither appre¬ 
ciate this thing nor would he request for that. If Mahatma Gandhi had 
requested, then it would have been worth the while of the Government to 
consider the request, and it would have been worth the while of the new 
Indian Members of the expanded Council of H E the Viceroy to support 
such a request and to use their best influence to get these prisoners 
released These Honourable Indian Members of the expanded Council could 
have then .said with great force, “a high and good leader like Mahatma 
Gandhi is making this request and he will appreciate the action of the 
Government and so the prisoners should be released 


An Honourable Member: Is not Mr. Joshi high enough? 

Major Nawab Sir Ahmad Nawaz Khan: Wlvat Mr Joshi is, everybody 
knows 

What is now this Kesolution? If somebody presses the Government to 
release these prisoners merely for the sake of their pleasure, nobody will 
be thankful, because neither" the Congress nor Mahatma Gandhi nor any 
other responsible class of people who can deliver the goods would be thank¬ 
ful or responsible for the future good conduct of the prisoners. Nobody 
here lias any authority to speak on behalf of the prisoners [f the prisoners 
would have expressed their regret and if they had said they were wrong, 
it woul d have been a great consolation to Government and 
it would be a guarantee to the Government that these prisoners, once 
they are released, will not commit the same mistake again and everybody 
would have pressed the Government that it was the right time to show 
their generosity or clemency or any other epithet you would like to use. 
But the case at present is different. Neither Honourable Members of this 
House, nor even in some cases the Central Government are the best Judges 
of the local dangers; it is only the local officers and the Local Governments 
who will be in a position, on the materials before them, to judge the 
local situation and dangers properly. The men on the spot arethereu 
men who know these things. How can you give assurance to Local Gov¬ 
ernments that if these prisoners are released, there will be peace, the e 
will be smooth working and there will be no sort of obstacle placed in the 
way of Tay to day administration or in the way of proper war eflorta. 
Under thes* circumstances it will.be seen that there;’“° n ££3 

STTSJ North-We* Rentier Pro.,nee, the Government 
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is pursuing an altogether different policy suited to the needs and circum¬ 
stances of that province. There have been no arrests, or there have been 
very few arrests m the North-West Frontier Province This policy has 
tbe^ entire approval of the Central Government. The Central Government 
have given full powers and full freedom to Local Governments to do what 
they think best m the interest of the public safety of the respective pro¬ 
vinces If there had been one uniform policy useful to all provinces then 
all the Provincial Governments would have followed that policy. What 
guarantee is there that the release of the prisoners would satisfy those 
Governments? For instance, if you appoint your agent on your estate is 
it right for you to pass orders direct without consulting him? What 
guarantee is there either from the point of view of these Local Governments 
or the prisoners themselves that what was committed before will not be 
repeated again. 

Another point is this. Nowadays there are two well-known national 
organisations in India, the Congress and the Muslim League. None of 
these has given any guarantee on behalf of the detenus or the prisoners 
that if on the representation of the much-talked Indian Members of the 
expanded Council they are released the\ shall not commit what they did 
before Even if they do give a guarantee and assurance to the Viceroy or 
to the Government of India, I am cent per cent sure that these things will 
he repeated again and these new Honourable Members will be ashamed of 
any assurances that they may give. It may be, that at one time they 
were our leaders but in organised bodies in India the lenders are not always 
followed When Mahatma Gandhi was a guest in my humble house, 
Allahnawaz Castle, Hera Ismail Khan, I had a talk with lnm one day 
about this; and he told me that it often happened that he held views on a 
certain thing which he believed to be right but that when he put it to his 
council thev disagreed, and he had to yield for the sake of the organisation 
So the best thing is now not to press for their release hut to see that the 
Provincial Governments are not paialysed now that the war is so near to 
India I candidly admit that there might be a few cases of injustice, and 
1 know personally that on account of personal jealousies and hostilities 
people have entangled their enemies But these cases must be very rare. 
The question of treatment by the Provincial Governments is another 
point. Take any country in Europe, whether under a democracy or 
dictatorship There is a real and sincere national government in every 
country in Europe. It is not like India where there are so many religions, 
castes, creeds, colours, cultures and habits But in any country ot 

Europe you see that when any minority with an idea of patriotism it 

opposes the war, the members of that party are interned and imprisoned 
and iri Germany many people have even been beheaded, if the press news 
are correct. Thank God, no political prisoner has been beheaded here. 
Take any advanced country in Europe or America or even Asia, where 
the people belong to the same race as their ruler is and where any one 
with a patriotic motive has preached against the war. How does that 
country treat those speakers? After all even if you do away with the 
present law you will have some law, whether English or American or 
German or Swedish, and no law will allow you, in time of war to stand 

up and indulge in irresponsible and unreasonable talk or other actions 

against the prosecution of the war. 
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Sir, Mr. Joshi is a friend of mine and I am sorry I have to oppose his 
Resolution on the grounds that I have given I could give many other 
arguments too but they may give rise to communal or racial or provincial 
questions which I wish to avoid I will only say that it is not a wise policv 
not proper time to change the old policy and therefore I oppose the Resolu¬ 
tion and 1 hope Mr. Joshi will appreciate the viewpoint of the other sale 
stated by me. 


Maulvl Abdur Rasheed Ohaudhury (Assam Muhammadan). Sir, I am 
glad that the detailed statement of the Honourable the Homo Member 
has put a stop to all the gossip and the rumours and prophecies to the 
effect that now there is a real change of heart on the part of Government 
and that a general amnesty will be declared by the Home Member today. 
The Honourable the Home Member has stated that’lor the detention and 
imprisonment of the political prisoners m the pro\mees the Government of 
India are not so much responsible, he is piepared to take responsibility 
only for the administered provinces and not tor provinces under Governors, 
This 'will not stand the test ot criticism even for a moment. The Govern¬ 
ment of India have initiated the entire movement, and the entire system 
of repression, and it is no use saying that for the repression in the 
provinces they are not responsible. It that were so, why do we hnd a 
detenu from Bengal living in a distant part of India and the detenus from 
the different provinces huddled together in the Deoli camp and other 
camps? Certainly if the Government of India had no responsibility the 
Government of Bengal could not have sent detenus to Deoli and the 
Punjab Government could not have sent detenus to Vellore camp Sir, 
we are not prepared to believe that the Government of India have got no 
responsibility for the detenus in provinces 

The Honourable the Home Member has classified the political pri¬ 
soners and detenbs in three broad classes revolutionaries, communists 
and others He has not expressed what is meant by ‘others', so I need 
not be a thought-reader and find out vvliat he had in his mind about the 
class called ‘others’. As he has definitely said about revolutionaries and 
communists, let me take up these two categories So far as the revolu¬ 
tionaries are concerned, we know that there is no revolutionary in this 
country A country where people are afraid of handling a gun, a country 
where people are afraid to hear u gun-shot cannot have anything like a 
revolutionary movement. Now, Sir, the Honourable the Home Member 
has said that among the revolutionaries class there are as many as- thirty- 
three ex-Premiers and Ministers of this country. Well, Sir, we know 
many of these ex-Premiers and Ministers as they are friends of one or 
the other Member of this Honourable House, and we know what they 
are. At the most these Ministers and ex-Premiers aspire for something 
like Dominion Status. If that aspiration is called a revolutionary 
movement, I must say that the Honourable the Home Member has 
got to put a distinct meaning to the word ‘revolutionary’ in his new dic¬ 
tionary. Speaking of these thirty-three gentlemen who have been classed 
as revolutionaries, I must say, Sir, that they are the most cultured and 
the best intellectuals in this country. They have never been to any revo¬ 
lutionary camp; they have never seen what revolution is. In fact there 
has been no revolution in this country, after the mutiny. So, to apply the 
word J revolutionary’ to these intellectuals is a misnomer. 
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Mr. M. Q hiaauddin (Punjab: Landholders): Nobody described them as 
revolutionaries. 

Maulvi Abdur Rasheed Ohaudhury: The Home Member did. He did 
not describe ‘others'. Now, Sir, coming to the next category of com¬ 
munists, who are these? Even if they be communists, what is their 
position now? Why should they suffer imprisonment and deten¬ 
tion now? They might be in sympathy with ttie Russian Government, 
^hat is their fault. 13ut, {Sir, the Government of ltussia is in alliance 
with the Government of Britain and the Government of India, so if the 
.Russian system is now the favourite of our administration, why the people 
having sympathy for the Russian system should be kept in imprisonment ' 
Now, Sir, speaking plainly it conies to this. The Government of India 
are in friendship and alliance with Russia; our detenus are m sympathy 
with Russia, if the Government of India imprison those who have com¬ 
munist ideas and keep them under detention what about them? Why 
should the Government not come under the same category? 1 think, it 
the Russians are really the Allies of the Government of India, our detenus 
who hold the same views should also be the Allies of the Government of 
India Sir, our detenus are kept in prison simply because they have had 
sympathy with Russia, but those days are gone. The Government of 
India are in sympathy with Russia, so why should they not be released 
now? 1 do not see any reason why they should be detained in jail any 
longer. 

Coming to the question of deadlock After the declaration of August 
Bill, it was expected that the Government of India would show a real 
change of heart and would create an atmosphere of confidence so that the 
people might come forward to give their quota and help in the war effoit 
But, J3ir, from the treatment they have meted out to the people of this 
country, it is evident that they do not care for our confidence and our 
support What happened immediately after the declaration of the war? 
The Government of India showed a change of heart by imprisoning and 
detaining our best men, our patriots, in jail. The offence for which our 
patriots have got sentence of three years imprisonment, four years im¬ 
prisonment and five years imprisonment, is punished with only a petty 
nne in Great Britain, as has been explained by many speakers. Is this 
a change of heart? is this the way to expect confidence from the people 
of this country? Then, Sir, so far as the political prisoners are concerned, 
there is some justification for the imprisonment of those who have had 
regular trials. For good or bad, they have been found guilty and they 
have been imprisoned Government can say that the Courts of Justice 
have awarded punishments to them. 

But, Sir, what about those who have been detained without trial, and 
among them, as the Mover of the Resolution has said, there are women 
with babies in their lap. There are old ’men of 71 detained without trial. 
What is the meaning of these detentions? How can an old man of 
seventy be a terror and a source of trouble to this mighty Government? 
How can a woman with a baby in her arms be a terror to this mighty 
Government? Why, for what ulterior purpose are these people penalised? 
There must be something wrong somewhere either in the policy or in the 
method of administering the policy. In the North-West Frontier Pro¬ 
vince we find that there are no political detenus. That Government did 
not put anybody either in prison for crying anti-war slogans or other 
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innocent things, but has anything happened there? This has not gone 
out of the control of the Government of India. But why is another 
method applied in other provinces and as many as 7,000 people or more 
suffering imprisonment, some without trial and others after trial? .... 

Mr. President (The Honourable Sir Abdur Iiahim) • The Honourable 
Member has one minute more. 

Maulvi Abdur Rasheed Chaudhury: This is not the way to seek our 

4 m co-operation and help You gag ail the best men in the 
country and you want better results. Within your memory 
Russia did the same thing—-all the best Generals were executed there and 
we find the result now: where are they‘d They are being trampled under 
foot by another mighty power The same thing will happen here in our 
country All the best brains are being put behind prison walls and then 
who is going to help you? .... 

Mr. President (The Honourable Sir Abdur Rahim)* The Honourable 
Member’s time is up. 

Maulvi Abdur Rasheed Ohaudhury: You must really have a change of 

heart You must release all the political prisoners Take us into your 
confidence and once you do that you will find that you are a match for 
the entire world; you can challenge the power of the entire world if 
Irdia is at your back. Sir, I support the Resolution. 

Mr. Ananga Mohan Dam (Surma Valley cum Shillong. Non-Muham¬ 
madan) Sir, T rise to give my whole-hearted support to the Resolution 
which ought to command the support of the whole House and of the 
country outside I know what detention without trial means, and T can 
quite understand the mentality of those who are behind the prison bars 
We have heard of the treatment meted out to them from Mr. Joshi and 
also from others who have given a detailed description. Not only this, 
hut there is another kind of rigour which is applied to them—they are not 
allowed to write letters to their friends and relations in the proper way, 
neither do the letters they get reach them in the proper way Here I 
will show you a letter written to Mr Joshi—not a single line* is readable. 
This is written b.y Prof Ranga, a Member of this Assembly. It is 
censored in such a way that it cannot be read at all You can understand 
from this one instance the treatment that is meted out to all ‘ these 
people .... 

An Honourable Member; Place it on the table. 

Mr. Ananga Mohan Dam; This detention without trial is a thing 
against which our innate sense of justice and fairnlay revolts. W'e cannot 
understand why such a thing should be applied to detain us. Tn the 
ordinary course of things, we see that when a man is brought before the 
Court as accused, his guilt has to be proved by the other party, whereas, 
in the case of detenus, he has to prove his innocence himself—it is not 
for the other party to prove his guilt. In these days of advancement of 
thought, when people have got freedom of speech and opinion, these young 
men are treated in this horrible way. Not only that; but the Defence of 
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India Act is stricter in its application in India than in England where the 
actual war is going on Bight-thinking Englishmen who are for the new 
order hold that a man shall not he imprisoned for a longer period than 
six davs without being charged with an offence against the law, nor for 
more than three months without being brought up for public trial JJuj* 
what is the case in India? In India, without any trial they are suffering 
for months after months, years after years, behind the prison walls. 
This is as regards detention without trial 

But there is another class of prisoners who have been punished for 
preaching their anti-war slogans What does it mean? Some young men 
give out their opinions, express their sentiments and feelings. Is this a 
crime against the Government of India? Is this a thing which can affect 
or harm the Government of India in any way? I do not think so. But 
these voung men have been detained and imprisoned for their anti-war 
slogans Has this in any wav affected the war measures? India is 
giving her men and monev to the best of her capacity. Our soldiers are 
fighting in the front, her monied men are contributing according to their 
capacitv. and even poor people are contributing them money. 
Have these slogans in anv wav slackened the war effort of the 
people of Tndia? I do not think so But. still all these impressionable 
young men and young men in their teens have been imprisoned, without 
anv justification and without trial, for shouting these slogans 

Then come the sympathisers with Communism These voung men 
behind the prison walls cannot he called fullfledged Communists, they 
have no direct connection with the Bed Army and Bussia, nor with any 
active organisation in Bussia; thev only read some hooks and have some 
ideas and express their svmpathv with those ideas Even in England we 
have got sympathisers with Nazism* even in America we have got sym¬ 
pathisers with Nazism, hut has the American Government or 'be English 
Government punished them for entertaining those opinions alone? I do 
nob think so But here this Government of India are punishmc these 
voung men onlv for enfeHaining particular opinions Tn criminal law. 
the intention is not punished, but the act is punished Here, however, 
even the intention is punished, though the act is absent. 

Sir in those davs, when England and India are co-operating more 
and more in their war efforts, when Mr Churchill the Prime Minister of 
England, asked the English people the other day that they should extend 
their comradeship and brotherhood to New Zealand, * Australia and 
Canada, is this the time in Tndia to stick to stereotyped process of ad¬ 
ministration of law and justice? Sir I think the time has come when 
the Government of Tndia should do their duty to India in a manner so 
that the whole country may be satisfied, so that there may be a spirit 
of conciliation displayed, so that there mav be a real gesture from the 
Government, so that there mav be a good response from the whole country 
in furtherance of the war efforts Sir these voung men being actuated 
bv a feeling of patriotism preached what they thought proper on their 
part, what thev thought would be for the benefit of the country and for 
the gnod of society, and that cannot he described as a crime Even if 
these hundreds of young men, whose description we got this morning from 
the Honourable the Home Member, are let loose in the country, this 
will not in tho least, affect this vast, continent of Tndia in any way, thev 
will not be able to prejudice the interests of Government either. If 
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these few young men are let loose, is it really suggested that the Whole 
of the mighty British Empire will crumble to pieces? I don't think so. 
Sir, this is a time for England to show her goodwill towards India, and 
through such goodwill, she can secure the hearty co-operation of the 
people of this country, and, in proof of such goodwill, it is only right that 
these, hundreds of young men, the flower of the youth of the country, who 
are behind the prison bars without trial in many cases, should be forth¬ 
with released With these few words, Sir, L support this Resolution 

Mr. N. M. Joshi: Mr President, at the end of this debate, I propose 
to make only a few remarks On the whole, Sir, there has been a 
general support to the Resolution which I had moved this morning; 
except mv ftiend, the Nawah Sal.eb from flit North-West Frontier, 
nobody opposed the proposals I ha\e made . . . 

Sardar Sant Singh: They never release in the North-West Frontier 
Province people without ransom. 

Mr. N. M. Joshi: Sir, it in a matter of disappointment to me that 
although T had given notice of mv Resolution a long time ago. the Gov¬ 
ernment of India have still been considering the question stated in my 
Resolution If they want more time, I am afraid w r e shall have to wait. 
There is no method by which wc can force them to come to a conclusion 
within the time wa? want them to do The Honourable the Home Member 
also stated ih..t he was considering the question sympathetically 

An Honourable Member: And that without unnecessary delay 

Mr. N. M. Joshi: And there will be no unnecessary delay in coming 
lo a decision 1 hope, Sir, that the Government of India’s svmpathy will 
bo verv broad svmpathy and that they will come to a right, wise and 
speedy decision 

Sir, the speech made by the Honourable the Home Member disappoint¬ 
ed me as I have said already, and it disappointed me specially as regards 
hn remarks about communists and revolutionaries 1 am afraid, Sir, 
that the Honourable. the Home Member does not still appreciate the 
difference between putting a man m jail or putting restrictions on him 
after trial, and putting a man in jail or putting restrictions on him without 

trial He said that these communists and revolutionaries do not stop at 

merely expressing certain opinions, and he read out something from some 
printed matter showing that the communists have got some plans for 
taking action in certain matters Well, Sir, T am a fairlv close student 
of happenings in India, and 1 have not vet heard of any rebellion having 
taken place or any riots having broken out or any serious trouble having 

taken place as a result of the writings of these people I am nat saying 

that the writings have been manufactured by anybody or they are not 
really the waitings of these communists, but the fact remains that no 
action has taken place in pursuance of those writings. He said that 
strikes have taken place, and that those strikes are a part of the revolu¬ 
tionary plans I do not agree with him, Sir. T am a fairly ''dose observer 
of the strikes that take place in Tndia He mentioned ^.he strike that 
took place last year in Bombay and said that it was a part of that plan. 
Sir, the Honourable the Home Member does not reside in Bombay 
while T do . . . 
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The Honourable Sir Beginald Maxwell: On a point of personal explana¬ 
tion, Sir. I did not make such a statement 1 said tlie strike was being 
fomented by persons who had those plans. 

Mr, N. M. Joshi: So long as a strike is an economic strike, it does not 

matter who foments it. If the object of the strike was to secure £air 

wages for the workers, if the promoter of the strike was a communist or 
somebody else, it does not matter at all The strike was an economic 
strike, tfie wages had not risen in Bombay to the level of the rise in 
prices That is a fact, and, therefore, if the workers wanted a rise in 

their wages, what were they to do but to go on strike? If the Govern¬ 

ment of India had taken upon themselves, as 1 said this morning, the 
responsibility to see that wages rose in consonance with the rise in prices, 
in consonance with the profits which the industries made, then, Sir, the 
need for strikes would disappear. I have seen some other strikes in 
Bombay, strikes in the soap industry, oil industry and so forth It is 
onlv for the contractor to Government to wire to the Government of 
India that he will not be able to supply the goods which are necessary. 
Then there comes the Government to put che man in jail without inquiry, 
whether the demand for rise in wages was ]usl or not As a matter of 
fact, I shall give some information to the Honourable the Home Member, 
that as a result of almost every strike in Bombay that has lecently taken 
place, wages have risen Therefore, it is quite clear that the Government 
of India have taken no responsibility on themselves to see that the 
workers do get fair wages, and so long as the Government of India does 
not take that responsibility, there will be strikes, and the Government 
of India will be taking sides with the capitalists if they prevent the 
people from helping the workers in securing fair wages. 

Sir, I generally study the list which Government publish from time 
to time regarding people who are put in jail without trial I know of 
several people who have been detained without trial. As a matter of 
fact, my two last visits to Deoli have given me sufficient knowledge 
about the people who are detained without trial Mv friend, Mr 
Chattopadhyaya, read out a list of people who are followers of Mr. M N 
Boy who insist upon every Indian co-operating with the Government 
unconditionally One of them sent me a letter asking me to tell the 
Home Member that he is a follower of Mr M N Boy and he should not 
have been put in Deoli Then, Sir, I know of several people, and I shall 
mention only a few. I know my friend, Mr Nimbkar, had renounced 
his communist faith ten years ago, and just before he was arrested he 
was actually opposing the communists in Bombay in the Girni Kamgar 
Union where he was working. Sir, he has been arrested I can give 
several instances of people where people who were arrested were not 
communists, they had not made any speeches in opposition to the war 
effort, and those people are today rotting in jail. 

The Honourable the Home Member stated that this Government and 
the Provincial Governments would review the cases periodically. I 
thought he mentioned that the cases were being reviewed by a high 
authority. I do not know who that high authority is whether it is the 
Governor or whether it is the Adviser, or it is a High Court Judge But 
so long as the man who is detained does not get a hearing and so long 
as the judgment is based only on police reports there is not going to be 
an> justice. The man musfc have a chance of clearing himself, a chance 
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of knowing whut the police has said about him, or somebody else has 
said about him But, unfortunately, the Honourable the Home Member 
did not make any mention as to the procedure which wifi be followed. 

I do not wish to take up much time of the House, but .t is necessary 
for me to state that m view of the fact that the Government of India 
have not yet made up their mind and they perhaps want more time, in 
view of the fact that the Honourable the Home Member at least 
says that the Government will consider the case sympathetically 
and come to a decision without undue delay, T have no other 
course but to give another chance, some more time to the 
Government of India to come to a decision, uvl I hope 
that they will come to a right and wise decision But, Sir, l shall make 
one promise to the Government of India So long as not only the satya- 
grahis, not only the other Congressmen, but even the communists and 
revolutionaries who are rotting in jail without trial are not released, I for 
one and I hope many other Members of this House, will continue this 
agitation not onlv in this House but even outside till justice is (lone to 
these people (Interruption.) Tt is not a threat; it is only a mention 
of my intention T hope I shall have the strength and the will power to 
follow up mv intention Hoping that good will come out of my with¬ 
drawal of the 'Resolution, T ask leave of the House to withdraw mv 
Resolution, and wait for some time till Government publish their inten¬ 
tions to the public 

The Resolution was, hv leave of the A.ssemblv, withdrawn 

The Assembly then adionrned vinr dip 
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